ORDINANCE NO:    181583
*Approve agreement for acquisition of a parcel of real property in northwest Portland for park purposes from Raymond Hoy  (Ordinance; Contract No. 52922)

The City of Portland ordains:

Section 1.  The Council finds:

1.
Ordinance No. 180626 passed Council on November 22, 2006 authorized Purchase and Sales Agreements and deposit of Park System Development Charge funds in escrow accounts to secure opportunities to purchase certain real properties.  

2.
Raymond Hoy (“Seller”) wishes to sell and Portland Parks & Recreation (“Parks”) wishes to purchase a portion of the property located on Skyline Blvd., Portland in the County of Multnomah State of Oregon, commonly known as Tax Lot 1N1W23-00706 (“Overlying Property”). The Property is particularly described in the attached “Agreement of Purchase and Sale” (“Agreement”); Exhibit A dated September 11, 2007 executed pursuant to Ordinance No. 180626. 

3.
The Seller is in the process of subdividing the Overlying Property to create two lots, one of which will become a two acres home site and the other, a separate legal lot of approximately 13.75 Acres (“Property”), the subject of this Purchase and Sales Agreement.

4.
The Seller and the City of Portland acknowledge that the City of Portland currently has certain limited property rights over approximately 10 acres of the Property and that such limited rights include a conservation easement and public access trail easement. The rights were granted at no cost to the City pursuant to Ordinances 172965 and 176440. The City of Portland recognizes that consolidation of these limited property rights to full fee simple ownership together with the addition of approximately 3.75 acres of high quality natural habitat is of benefit to the citizens of Portland. 
5.
Parks has deposited $5,000 into an escrow account per conditions specified in the Agreement and as authorized by Ordinance No. 180626. 

6.
The Property was appraised according to USPAP appraisal standards and was valued at $150,000 as of June 13, 2007. The Seller, who was not willing to sell at that price, disputed the appraisal and provided supporting evidence to warrant a value of $250,000.  Parks reviewed the supporting evidence, confirmed its validity and, noting the unique quality of natural resource and habitat value inherent in property, has agreed that a price of $250,000 is fair and reasonable.

7.
Parks has reviewed the available information regarding the Property and recommends acquisition of the Property for use as a natural area and trail because the Property contains considerable resource value, an existing trail of good quality, and the transaction provides an opportunity to consolidate existing property rights and expand existing park property to the benefit of the citizens of Portland.  
8.
The Director of Parks reports that the Property meets the Park SDC acquisition 
guidelines and that there is adequate revenue from the Park SDC to fund acquisition 
of the Property and site stabilization.  The acquisition is part of the SDC-CIP.

9.
The Director of Parks estimates that the on-going O&M cost will be $26,000.

10.
The Director of Parks estimates a one-time site stabilization cost of $20,000 to 
prepare the Property for public ownership.  The improvements are to be funded from 
Park SDC Natural Area acquisition funds.  

NOW, THEREFORE, The Council directs:

a. The Commissioner of Public Affairs or, in his absence, the Mayor, is authorized to all execute all documents necessary to close the transaction once conditions precedent to closing specified in the Agreement have been satisfied and all documents have been approved as to form by the City Attorney; 
b. The Commissioner of Public Affairs shall direct Parks to deposit $245,000 of Park SDC acquisition Revenue plus applicable closing costs into an escrow account established for the purpose of acquisition of the Property;

c. The Director of Parks is directed to fund one time site stabilization costs of $20,000 from Park SDC acquisition Revenue and, once in the City’s possession, add the Property to the City's Park inventory;
d.
In accepting responsibility for the Property for park natural area and trail, the Council acknowledges the need to fund the on-going O&M cost estimated at $26,000 per year, and directs the Office of Management and Finance to transfer this ongoing funding allocation from the General Fund to the Parks and Recreation budget beginning in FY 2007-08 to be initiated by Parks request in the FY07-08 Spring BuMP.
Section 2.  The Council declares that an emergency exists because delay would prevent the completion of the land acquisition and because funds for purchase by the City are available now, and the land division is contemplated to be finalized shortly, and specified closing date for the transaction is January 31, 2008; therefore, this ordinance shall be in full force and effect after its passage by Council.

Passed by the Council, January 30, 2008
GARY BLACKMER
Commissioner Saltzman
Auditor of the City of Portland
Prepared By:  Riley Whitcomb:kmg

By /s/Susan Parsons
January 17, 2008
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