OTIA/Jurisdictional Transfer

No. 720 

Agreement No. 720-1

City of Portland


AMENDMENT NO. 1
2001 OREGON TRANSPORTATION INVESTMENT ACT

NE 13th to NE 47th Sandy Boulevard Pavement Restoration Project
and JURISDICTIONAL TRANSFER AGREEMENT

Sandy Blvd. Highway (No. 59) from Martin Luther King Boulevard to NE 99th Ave.

City of Portland

The State of Oregon, acting by and through its Department of Transportation, hereinafter referred to as “ODOT”, and the City of Portland, acting by and through its elected officials hereinafter referred to as “Agency”, entered into an Agreement on June 24, 2003.  
Said Agreement covers Agency’s roadway preservation improvements on Sandy Boulevard, Oregon Route (OR) 30 and at that time under the jurisdiction and control of ODOT, from NE 13th to NE 47th Avenue, city streets under the control and jurisdiction of the Agency.   The Project was partially funded by OTIA 2001 funding.  Additionally, it was agreed by both parties that the jurisdiction and control of OR 30 from M.P. 0.05, or Martin Luther King Boulevard, to M.P. 5.51, or 99th Avenue, would be transferred to the Agency.  Said transfer was completed and duly recorded with Multnomah County on July 10, 2003.
It has now been determined by ODOT and Agency that the Agreement referenced above, although remaining in full force and effect, shall be amended to include an additional benchmark in order to include a two-year establishment period for the planting of ninety-seven (97) trees for the Project and update standard language requirements.  No additional funds are necessary for these services or for any replacement of damaged trees should it be necessary. Except as expressly amended below, all other terms and conditions of the Agreement are still in full force and effect.
Paragraph 4 of Recitals, Page 1, which reads: 

4. By the authority granted in ORS 190.110, 366.770 and 366.775, state agencies may enter into cooperative agreements with counties, cities, and units of local government for the performance of any or all functions and activities that a party to the agreement, its officers, or agents have the authority to perform.

Shall be deleted in its entirety and amended to read:

4. By the authority granted in ORS 190.110, 366.572 and 366.576, State may enter into cooperative agreements with counties, cities and units of local governments for the performance of work on certain types of improvement projects with the allocation of costs on terms and conditions mutually agreeable to the contracting parties.
Paragraph 1 of Agency Obligations, Page 3, which reads: 

1. Agency, or its consultant, shall conduct the necessary engineering and design work required to produce final plans, specifications and cost estimates; obtain all right-of-way, if any, required for Project in compliance with ORS 281.060, obtain all required permits; arrange for all utility relocations or reconstruction, if any, required for Project in compliance with the standards in Agency Obligations, Paragraph 13; perform all construction engineering, including all required materials testing and quality document; prepare all bid documents; advertise and award all contracts; provide Project management services; and other necessary functions for administration of the contract.

Shall be deleted in its entirety and amended to read:

1. Agency, or its consultant, shall conduct the necessary engineering and design work required to produce final plans, specifications and cost estimates; obtain all right of way, if any, required for Project in compliance with ORS 35.510; ORS 35.346, and the State of Oregon Right of Way Manual; obtain all required permits; arrange for all utility relocations or reconstruction, if any, required for Project in compliance with the standards in Agency Obligations, Paragraph 13; perform all construction engineering, including all required materials testing and quality document; prepare all bid documents; advertise and award all contracts; provide Project management services; and other necessary functions for administration of the contract.

Paragraph 4a of Agency Obligations, Page 4, which reads: 

4a.
Agency shall submit documentation to ODOT’s Project Liaison that shows that 
Agency has met Project key milestones.  The Project key milestones, dates, and 
required documentation are shown below:


Environmental:   April 15, 2005


(Air Quality Conformity via ODOT's Salem Environmental Unit)

Documentation: Letter from Agency documenting that the milestone has been met. 


Final Plans / Biddable Engineering Documents: December 15, 2005


Documentation:  A copy of completed Project plans, specifications and cost 
estimates.


Contract Advertisement and Award: January 31, 2006

Documentation:  A copy of the Award of Contract submitted to the Bureau of Labor 
and Industries.


Construction Completion: May 15, 2007


Documentation:  A letter from Agency indicating that construction is substantially 
complete.


Project Completion: November 15, 2007


Documentation:  Letter from Agency indicating that the Project is complete and 
open to traffic, accompanied by Agency’s final billing to ODOT.

Shall be deleted in its entirety and amended to read:

4a.
Agency shall submit documentation to ODOT’s Project Liaison that shows that 
Agency has met Project key milestones.  The Project key milestones, dates, and 
required documentation are shown below:


Environmental:  Complete

(Air Quality Conformity via ODOT's Salem Environmental Unit)

Documentation: Letter from Agency documenting that the milestone has been met. 


Final Plans / Biddable Engineering Documents: Complete

Documentation: A copy of completed Project plans, specifications and cost 
estimates.


Contract Advertisement and Award: Complete
Documentation:  A copy of the Award of Contract submitted to the Bureau of Labor and Industries.


Construction Completion: Complete

Documentation:  A letter from Agency indicating that construction is substantially 
complete.


Project Completion: Complete

Documentation:  Letter from Agency indicating that the Project is complete and open to 
traffic, accompanied by Agency’s final billing to ODOT.


Plant and Tree Establishment Completion: November 15, 2009


Documentation:  Final Invoice from Agency

Paragraph 8 of Agency Obligations, Page 5, which reads: 

8. Agency agrees to comply with all federal, state, and local laws, regulations, executive orders and ordinances applicable to the work under this agreement, including, without limitation, the provisions of ORS 279.312, 279.314, 279.316, 279.320 and 279.555, which hereby are incorporated by reference.

Shall be deleted in its entirety and amended to read:

8. Agency agrees to comply with all federal, state, and local laws, regulations, executive orders and ordinances applicable to the work under this Agreement, including, without limitation, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530 and 279B.270, which hereby are incorporated by reference.

Paragraph 16 of Agency Obligations, Page 7, which reads: 

16. Agency’s Project Liaison for this agreement is Chris Armes, 1120 SW Fifth Avenue, Portland, OR 97204. When revisions to the Project schedule are deemed necessary by the project review team, Agency’s Project Liaison is granted the authority to initiate formal amendments to this agreement, in coordination with ODOT’s Project Liaison, when revisions to the Project schedule are deemed necessary by the project review team.

Shall be deleted in its entirety and amended to read:

16. Agency’s Project Liaison for this Agreement is Chris Armes, 1120 SW Fifth Avenue, Portland, OR 97204, or assigned designee. Agency’s Project Liaison is granted the authority to enter into and execute formal amendments to this Agreement when revisions to the Project schedule are deemed necessary by the project review team. 
Insert new Paragraph 23 of Agency Obligations, Page 8, to read as follows:

23. Notwithstanding the foregoing defense obligations under paragraph 15 above, neither Agency nor any attorney engaged by Agency shall defend any claim in the name of the State of Oregon or any agency of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any of its agencies, without the prior written consent of the Oregon Attorney General. The State of Oregon may, at anytime at its election assume its own defense and settlement in the event that it determines that Agency is prohibited from defending the State of Oregon, or that Agency is not adequately defending the State of Oregon's interests, or that an important governmental principle is at issue or that it is in the best interests of the State of Oregon to do so. The State of Oregon reserves all rights to pursue any claims it may have against Agency if the State of Oregon elects to assume its own defense.

Insert new Paragraph 11 of ODOT Obligations, Page 12, to read as follows:

11. ODOT shall reserve an amount not to exceed $92,400, of the Project granted OTIA funds as funding for the Project plantings and trees.  Payment of said funds to Agency shall be made in quarterly payments until the completion of the two year plant and tree establishment period, November 15, 2009, and shall not exceed said reserved amount. Total OTIA funding, including this amount, shall not exceed  the total granted OTIA funding of $7,901,742 for the Project.
Paragraph 3 of General Provisions, Page 13, which reads:
3. Agency acknowledges and agrees that ODOT, the Secretary of State's Office of the State of Oregon, and their duly authorized representatives shall have access to the books, documents, papers, and records of Agency which are directly pertinent to the specific agreement for the purpose of making audit, examination, excerpts, and transcripts during the course of the Project and for a period of three years after final payment.  Copies of applicable records shall be made available upon request.  Payment for costs of copies is reimbursable by ODOT.

Shall be deleted in its entirety and amended to read:

3. Agency acknowledges and agrees that ODOT, the Secretary of State's Office of the State of Oregon, and their duly authorized representatives shall have access to the books, documents, papers, and records of Agency which are directly pertinent to the specific Agreement for the purpose of making audit, examination, excerpts, and transcripts during the course of the Project and for a period of six (6) years after final payment.  Copies of applicable records shall be made available upon request.  Payment for costs of copies is reimbursable by ODOT.

Insert new Paragraph 6 of General Provisions, Page 13, to read as follows:

6. 
This Agreement may be executed in several counterparts (facsimile or otherwise) all of which when taken together shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories to the same counterpart.  Each copy of this Agreement so executed shall constitute an original.

IN WITNESS WHEREOF, the Parties hereto have set their hands as of the day and year hereinafter written.

The Oregon Transportation Commission on June 18, 2003, approved Delegation Order No. 2, which authorizes the Director to approve and execute agreements for day-to-day operations. Day-to-day operations include those activities required to implement the biennial budget approved by the Legislature, including activities to execute a project in the Statewide Transportation Improvement Program.


Signature Page to Follow

On September 15, 2006, the Director of the Oregon Department of Transportation approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to the Deputy Director, Highways to approve and sign agreements over $75,000 when the work is related to a project included in the Statewide Transportation Improvement Program or in other system plans approved by the Oregon Transportation Commission, or in a line item in the biennial budget approved by the Director.

	City of Portland, by and through its elected officials
By _______________________________

      Mayor
Date _____________________________

By _______________________________

      Recorder

Date _____________________________

APPROVED AS TO LEGAL SUFFICIENCY

By _________________________________
      City Counsel

Date _____________________________


	STATE OF OREGON, by and through

its Department of Transportation

By ____________________________

      Deputy Director, Highways
Date __________________________

APPROVAL RECOMMENDED

By ____________________________

      Technical Services Manager/
      Chief Engineer

Date ___________________________

By ____________________________
      Right of Way Manager
Date ___________________________
By ____________________________

      Region 1 Manager
Date___________________________

APPROVED AS TO LEGAL SUFFICIENCY

By____________________________

     Assistant Attorney General 

Date:__________________________
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