ORDINANCE No. 181562
* Approve settlement with Locating, Inc. (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1.
The City, through its Department of Transportation, entered into an agreement with Locating, Inc. to locate City conduit in the area of NW Naito and Glisan.

2.
The City believes Locating, Inc. failed to locate the City’s conduit with reasonable accuracy, which resulted in damages to the City’s fiber optic cable lines.
3.  
By Resolution No. 36509, the City Council authorized the commencement of legal proceedings for recovery of damages suffered by the City as the result of Locating, Inc.’s actions.

4.

The City, through its Risk Management Program, and Locating, Inc. desire to settle the City’s claim, and the City Attorney’s Office recommends this settlement as a reasonable one for the City.  The settlement agreement is attached as Exhibit A.
NOW, THEREFORE, the Council directs:

a.
Mayor Tom Potter is authorized to execute the proposed settlement agreement with Locating, Inc. in substantially similar form to that shown on the attached Exhibit A.

Section 2.  The Council declares that an emergency exists because a delay in executing the settlement agreement could cause a change in the settlement terms and delay payment to the City; therefore, this ordinance shall be in full force and effect from and after its passage by the Council.
	Passed by the Council: January 30, 2008
Mayor Tom Potter
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Auditor of the City of Portland
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Deputy
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