ORDINANCE No. 181559
*Authorize agreement with The Trust for Public Land for acquisition of 26.85 acres of land in southeast Portland for park purposes  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1. The Trust for Public Land (“TPL”) holds an option to purchase 26.85 acres of land in southeast Portland on Clatsop Butte near SE Foster Road and SE 162nd Avenue.

2. The TPL will exercise the option to purchase the land if the City of Portland  (“City”) agrees to purchase the property from them for $4,000,000, which is $1,000,000 under the fair market value according to an independent appraisal.  Terms of the agreement are stipulated in the “Agreement for Sale of Real Property” (“Agreement”) (Exhibit A)

3. The property is comprised of three parcels identified as Tax Lot 1S2E24AB 100; Tax Lot 1S2E24AA 400; and Tax Lot 1S2E24AA 3000, commonly referred to as the “Waterleaf” property, and more particularly described in Attachment A to Agreement and depicted in Exhibit B, attached to this Ordinance ("Property").

4. Portland Parks and Recreation ("Parks") has negotiated the terms of the Agreement, reviewed information available regarding the Property, and recommends execution of the Agreement.   If conditions of title, findings of Environmental Site Assessment, and review appraisal are acceptable Parks recommends acquisition of the Property primarily for use as natural area with a small component of low impact Community Park because it is in the public interest and for the general benefit and use of the people of the City of Portland. 

5. Bureau of Environmental Services (“BES”) has recognized the value of this property as a natural area and desires to have the property acquired by the City of Portland in order to protect the Property from future development to protect the water quality within the Johnson Creek watershed.  Parks and BES executed a Memorandum of Understanding (“MOU”) on January 16, 2008, (Exhibit C).  The MOU specifies that BES will contribute $1,200,000 toward acquisition of the Property and that Parks and BES will share an undivided interest in the Property and that, with the exception of the Community Park component, the Property will be retained and managed as a natural area in perpetuity.  BES funds will be available in July 2008.

6. Terms of the Agreement require $2,400,000 down payment to be deposited in escrow at closing and execution of a 18-month $1,600,000 Promissory Note (Exhibit A of the Agreement) in favor of TPL.  Terms of the note specify 12 months interest free and 3% per annum compounded monthly over the remaining 6 months.  The funding package for the down payment will come from the following sources:

1) $1,000,000 from Park SDC revenue ($300,000 from Community Park revenue and $700,000 from Natural Area revenue); 
2) $500,000 available from Portland’s Metro Local Share; and
3) $900,000 from Park SDC Common fund to be repaid by BES in July 2008.

7. Funding for payoff of the $1,600,000 note will come from the following sources:
1) $300,000 from BES;  
2) $1,000,000 in proceeds from an Oregon State Parks Grant to be applied for in April of 2008; and
3) Remaining $300,000 plus interest, if any, from future Park SDC natural area funds, or BES funds.
8.
The Property is encumbered with an estimated $230,000 commitment to participate in a PDOT Local Improvement District (LID) for improving SE 152nd.  The appraiser deducted this amount from the property value to arrive at the net appraised value.  Funds are available for payment of the LID charge from the Park SDC Community Park Development Fund.
9.
The Director of Parks reports that the Property meets the SDC guidelines for acquisition of Natural Area and Community Park land, and that there is adequate revenue from Parks Systems Development Charges (SDC) to fund the SDC portion of the acquisition of the Property.  The acquisition is part of the Park SDC-CIP. In addition, the Property meets guidelines established by Parks 2020 Vision Plan and the bureau’s land acquisition strategy.
10. The Director of Parks further reports that the Property lies within the Johnson Creek watershed, a Parks Metro Local Share target area, and as such qualifies for a share of natural area acquisition funds available in the City of Portland Metro Local Share Program. 

11. The Director of Parks estimates a one-time site stabilization cost of $14,500 to prepare the Property for public ownership.  The expenses are to be funded from Park SDC Natural Area acquisition funds.  

12.
The Director of Parks estimates that the on-going maintenance cost will be $40,275 per year. 

NOW, THEREFORE, The Council directs:

a. The Commissioner of Public Utilities is authorized to execute the Agreement for Sale of Real Property substantially represented by Exhibit  A and all other documents necessary to close the transaction once approved as to form by the City Attorney; 

b. The Commissioner of Public Utilities shall direct Parks to deposit $1,900,000 of Park SDC Revenue plus closing costs into an escrow account established for the purpose of acquisition of the Property;

c. The Commissioner of Public Utilities shall direct Parks to request Metro to deposit $500,000 of Metro Local Share natural area acquisition funds into an escrow account established for the purpose of acquisition of the Property;

d. In July 2008, BES, when presented a copy of an executed copy of the Agreement for Sale of Real Property and Promissory Note, to transfer $900,000 of BES Sewer Operating Funds dedicated to the purchase, to Parks SDC Common fund and to transfer $300,000 from the same fund to TPL for payment on the Promissory Note; 

e. The property to be managed in compliance with conditions and restrictions applicable to dedicated funds as set out below; and the conditions of management to be adopted as binding City Policy.

Funding Source
Management conditions

i. Parks SDC Funds
Property to be used as natural area with pedestrian access allowed on trails (to be constructed in the future) and a 2 acre portion to provide for low impact Community Park activities.
ii. BES Sewer 

Property to be retained in its natural state to serve

    Operating Funds
storm water management goals.  Development of the property is prohibited, with the exception of access provided for in Paragraph (i), above.

f.
The Director of Parks is directed to prepare a grant application to Oregon State Parks to request $1,000,000 to pay down the promissory note;

g. 
Parks and BES shall confer on payment of remaining owed on Promissory Note.

g. The Director of Parks is directed to fund $14,500 from the Parks SDC Revenue as a one time cost to  prepare the Property for public ownership,  and is directed to add 24.85 acres of the Property to the City's Natural Area Park inventory and the remaining 2 acres to the City’s Community Park inventory; 
h.
In accepting the property Council recognizes the need to fund the $230,000 LID improvements from the Park SDC Community Park Development fund;
i.
In accepting responsibility for the Property for park natural area, the Council acknowledges the need to fund the on-going O&M cost estimated at $40,275 per year, and directs the Bureau of Management and Finance to transfer this ongoing funding allocation from the General Fund to the Parks and Recreation budget beginning in FY 2007-08 to be initiated by Parks request in the FY07-08 Spring BuMP.

Section 2.  The Council declares that an emergency exists because delay would prevent the completion of the land acquisition and because funds for purchase by the City are available now; therefore, this ordinance shall be in full force and effect after its passage by Council.
Passed by the Council: January 24, 2008
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