ORDINANCE No.  181557
*Authorize agreement with Moss Adams, LLP to analyze Portland General Electric and/or Enron income tax returns  (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1. In 2005, the Portland City Council commenced an investigation into the affairs, business, and property of Portland General Electric Company, pursuant to City Charter Section 10-106.  As part of that investigation, the City Council requested certain information from Portland General Electric related to its taxes, rates, wholesale marketing, and Portland General Electric’s business dealings with Enron Corporation.  After Portland General Electric declined to provide the information sought by the City, the City Council authorized issuance of a subpoena to Portland General Electric for the information.  Instead of complying with the subpoena, Portland General Electric filed lawsuits against the City in Multnomah County Circuit Court, challenging the City’s right and authority to issue and enforce the subpoena.  In October 2007, the City Council approved Resolution No. 36544, to authorize the settlement of the litigation brought by Portland General Electric.
2. Under the terms of the settlement, the City Council may retain a third-party consultant, from a list of candidates provided by the court-appointed mediator.  The consultant will answer questions posed by the City Council, generally along the lines of whether, through legislation or other means, the use of tax-related revenues collected from local ratepayers might be restricted from being used to offset out-of-state losses incurred by a subsidiary, or affiliated entity, for the purposes of decreasing taxable income from within Oregon (or the charging of ratepayers for taxes that are not paid).  In responding to the City Council questions, the consultant may draw from any publicly available documents.
3. Moss Adams was one of the consultants identified by the settlement mediator.

4. Moss Adams has agreed to serve as the consultant for the City Council.
5. Funds are available in the fiscal year 2007-08 General Fund Special Appropriations.
NOW, THEREFORE, the Council directs:

a. The Purchasing Agent is authorized to enter into an Agreement with Moss Adams.
b. If applicable, the provisions of City Code Chapter 5.68 are waived.
c. The Mayor and the Auditor are authorized to draw and deliver checks chargeable to the fiscal year 2007-2008 General Fund Special Appropriations when demand is presented and approved by the City Attorney.

Section 2. The Council declares that an emergency exists in order to obtain the consultant services required under the terms of the settlement; therefore, this ordinance shall be in full force and effect from and after its passage by Council.
	Passed by the Council: January 24, 2008
Commissioner Erik Sten

Benjamin Walters:cj
January 15, 2008

	Gary Blackmer

Auditor of the City of Portland


By: /s/Susan Parsons
Deputy
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