ORDINANCE No.  181547
*Update Purchasing Code to conform to new state law and make technical corrections. (Ordinance; amend Code Chapters 5.33 and 5.34)

The City of Portland ordains:

Section 1. The Council finds:

1. In 2007 the Oregon Legislature passed HB 2041, which revised portions of ORS Chapters 279A, 279B and 279C, collectively known as the “Public Contracting Code.”  Some of these changes take effect January 1, 2008; others already went into effect.       

2. The City must now revise its own contracting rules, found in City Code chapters 5.33 and 5.34 to conform to the new legislation.   A summary of the changes is found in the attached Exhibit A.        

3. If the City Code changes are not adopted, some of the Attorney General Model Rules, which are directed more to state agencies than municipal governments, would apply by default as a result of ORS 279A.065(5). 
4. Attached as Exhibits B (5.33) and C (5.34) are the substantive proposed rule changes.   
5. The rule changes include a change permitting the City to advertise on websites and on the internet, in addition to written publications, without competitive bidding.  Under state law, such a provision is known as a “special procurement” and requires the Council to make the findings found in Paragraphs 6 and 7 below.                

6. This special procurement is unlikely to encourage favoritism or substantially diminish competition because many websites are directed to a particular audience or a larger audience than others.  Choosing a website based on “lowest cost” is not the best use of the City’s limited funds.  Moreover, the best available websites or internet sites are likely to change over time and the City’s advertisements will have little effect on their popularity.   
7. In addition, using such websites and internet sites will result in substantial cost savings to the City by ensuring that more people are aware of city contracting opportunities.     
NOW, THEREFORE, the Council directs:

a. Code Chapter 5.33 and 5.34 are hereby amended as shown on the attached Exhibits B and C. 
Section 2. The Council declares that an emergency exists because these corrections will bring the City’s Purchasing Code into conformance with current law, prevent further confusion, add clarity to the City's Purchasing Code for both outside vendors and City staff, and make sure that provisions adopted by the State that are directed to state agencies are not inadvertently applied to the City; therefore, this ordinance shall be in force and effect from and after its passage by the Council.
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Mayor Tom Potter
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