RESOLUTIONNo. 36536

Authorize City Attorney to commence legal proceedings, if necessary, for franchise enforcement.
(Resolution)

WHEREAS, By Ordinance 172864, the Portland City Council granted a franchise to Pacific
Fiber Link, LLC to use the streets within Portland to provide telecommunications
services; and,

WHEREAS, Pacific Fiber Link, LLC accepted the franchise grant, and constructed and
maintained its telecommunications facilities within the City streets; and,

WHEREAS, 360networks (USA), Inc. and/or 360networks Communications (USA), Inc.
(“360networks”) were affiliates of Pacific Fiber Link, LLC. 360networks assumed
the Franchise granted to Pacific Fiber Link, LLC and has operated under it since;
and,

WHEREAS, As one of the franchise conditions, 360networks agreed to pay franchise fees to the
City as compensation for the rights and privileges granted under the franchise; and,

WHEREAS, 360networks has failed, refused or neglected to pay the City of Portland the full
compensation provided for under the terms of its franchise; and

WHEREAS, 360networks has also failed to comply with other terms of the franchise; and

WHEREAS, Any litigation and associated expense required to enforce the franchise is expected
to span at least two fiscal years. Funding for litigation will be requested in the fall
Budget Monitoring Process.

NOW, THEREFORE, BE IT RESOLVED the City Attorney is hereby authorized and directed to
commence legal proceedings to enforce the terms and conditions of the franchise
agreement entered into by 360networks with the City of Portland.

Adopted by the Council: SEP 1 9 2007

Mayor Tom Potter
Prepared by: Terry Thatcher
August 13, 2007
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