INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement ("Agreement") is made and entered into pursuant to ORS 190.010 et seq. and ORS 206.345 by and between THE PORT OF PORTLAND ("Port") and the CITY OF PORTLAND ("City") by and through their respective police departments.
1. PURPOSE

The purpose of this agreement is to establish guidelines for determining primary law enforcement agency jurisdiction in the area defined in this agreement as the Portland International Center ("PIC"), and to establish protocols for responding to Major Events and investigating Major Crimes that occur on Port of Portland property within the Portland city limits.

2. DEFINITIONS

2.1 Portland International Center 

All Port-owned property south of NE Airport Way and east of NE 82nd Avenue, extending no further east than the I-205 Freeway and no further south than NE Columbia Boulevard, as illustrated in Exhibit A of this agreement.  Although not property owned by the Port, this definition shall include any Tri-Met Light Rail tracks, property and Light Rail stations (Mt. Hood Station and Cascade Station). 

2.2 Major Incident or Event

Any crime or crimes, natural disaster, extreme civil disorder, organized events involving potential public demonstrations or large crowds, or any similar event causing or having potential to cause injury, death, or substantial property damage.

2.3 Major Crimes

Major Crimes include:

2.3.1 Homicides

2.3.2 Deaths requiring criminal investigation

2.3.3 Officer Involved Deadly Force or Injury incidents - Officer Involved Deadly Force or Injury incidents occurring in the jurisdiction of the Port of Portland Police Department ("POPPD") or involving POPPD officers within the Portland city limits, involving two or more individuals, in which a law enforcement officer employee is a Suspect or Victim, and where death or serious physical injury occurs. Such "incidents" include but are not limited to:

2.3.3.1   Intentional and accidental shootings, including police tactical incidents involving specialized police response teams (SWAT/SERT).

2.3.3.2   Death or serious physical injury to a civilian occurring while in the custody of a law enforcement officer, or death or serious physical injury to a civilian that is the proximate result of an official law enforcement action.

2.3.4 Other major crimes/incidents:

2.3.4.1   Felony Sex Crimes
2.3.4.2   Kidnap First Degree

2.3.4.3   Vehicular Death and/or serious physical injury 

2.3.4.4   Other high profile/complex cases

3. GENERAL SCOPE

3.1 1993 Mutual Aid Agreement

In 1993, the Port and the City entered into a mutual aid agreement, Ordinance No. 166608, establishing that POPPD police officers "shall be deemed to be and shall be adjunct City police officers."  The purpose of this agreement was to allow POPPD Officers to be "capable of performing the duties and responsibilities of peace officers on areas near the operations of the Port's airports in the Tri-county area," and that POPPD Officers be "ready and able to assist the City's Police Bureau in and around the Port's Airports and other areas of the City where such assistance may be deemed appropriate."
3.2 Established Relationship
The POPPD and the Portland Police Bureau ("PPB") have a well-established and continuing relationship of cooperation and coordination in many areas of mutual interest, including training, Metropolitan Explosive Detection and Disposal Unit (Bomb technicians and K9 explosive detection teams), dignitary protection details, major crime investigations, taskforces and mutual aid coverage of calls for service. 

3.3 Master Interlocal Mutual Law Enforcement Assistance Agreement
The POPPD and the PPB are both parties to the Master Interlocal Mutual Law Enforcement Assistance Agreement, which provides protocols to guide agencies providing mutual aid assistance for Major Events which occur within the respective law enforcement jurisdictions of the parties to the agreement.

3.4 Mutual Aid Overlapping Interests
There is a need to further define the mutual aid relationship between the POPPD and the PPB, specific to those areas which the agencies have concurrent or overlapping interests and/or jurisdiction.

4. POLICE JURISDICTION IN THE PORTLAND INTERNATIONAL CENTER (PIC)
4.1 Portland Police Bureau
The PPB will be the primary law enforcement agency for all current and future properties, buildings, businesses, and roadways in the PIC that are not directly associated with the operations of PDX.  This includes the Tri-Met Light Rail tracks, property and stations (Mt. Hood Station and Cascade Station) and any development in the area known as Cascade Station, which is controlled by a private business entity.  Cascade Parkway, located in the Cascade Station area, is also included in this area.
4.2 Port of Portland Police Department
The POPPD will be the primary law enforcement agency for all current and future properties, buildings and businesses in the PIC that are directly associated with the operations of PDX, including the PDX Employee Parking Lot on NE Alderwood.
4.3 Officer Assistance Requests
Each agency will send officers, if available, to the other agency's area of primary jurisdiction within PIC, upon request.  Such requests may be initiated by an officer, the PDX Communications Center, or the Bureau of Emergency Communications ("BOEC").  Such requests will normally be routed through BOEC.  Such requests may involve: (a) an officer asking for cover; or (b) a dispatcher with a priority one or priority two call for which the primary agency has no unit nearby to respond.  When dispatched pursuant to (b), the responding officer will handle the call, unless the primary agency can respond within a reasonable time period.

5. MUTUAL AID WITHIN THE PORT OF PORTLAND POLICE DEPARTMENT JURISDICTION AT PDX
The priority service area of the POPPD is the PDX terminal building, airfield, and the parking areas, roadways and MAX light rail station in front of the PDX terminal building.  In the event of a Major Incident or Event, the POPPD may need to rely on mutual aid coverage from the PPB for additional resources or to provide service to outlying Port properties if the POPPD resources are unavailable while providing for the security of PDX.  Therefore, the Port and the City agree to the following:

5.1 PPB Police Assistance
The PPB will provide police services within the jurisdiction of the POPPD if the POPPD resources are engaged in securing PDX and are unavailable to respond to calls for service in other areas.

5.2 Primary Law Enforcement Agency
The POPPD Chief of Police and the PPB Chief of Police or their respective designees may jointly agree to designate PPB as the primary law enforcement agency for Major Incidents or Events, as defined in this agreement, that occur within the POPPD jurisdiction in the Portland city limits.  The POPPD will provide POPPD personnel and equipment to respond to Major Incidents or Events, to the extent possible without compromising its ability to maintain adequate levels of service within its jurisdiction.  The status of a Major Incident or Event in the POPPD jurisdiction should be established in advance whenever possible, and as quickly as possible upon either agency receiving notice of an incident or event.  

5.3 Federal Law Enforcement Agency Authority
Notwithstanding any part of this agreement, both parties recognize that certain Major Incidents or Events at PDX may fall within the jurisdiction of a Federal Law Enforcement Agency ("LEA"), and said Federal LEA may exercise its authority to be the lead or primary agency for operations or investigations related to the Major Incident or Event.  Provisions for mutual aid under this agreement will remain in effect, regardless that a third party agency has the lead for the Major Incident or Event.

6. MAJOR CRIMES INVESTIGATIONS WITHIN THE PORT OF PORTLAND POLICE DEPARTMENT JURISDICTION

6.1 Purpose

To ensure that Major Crimes that occur within the POPPD jurisdiction or involving POPPD police officers within the Portland city limits are investigated in a complete manner, with the full coordination and cooperation of the POPPD and the PPB.

6.2 Lead Investigative Law Enforcement Agency
The PPB shall be the lead investigative law enforcement agency for Major Crimes that occur within the POPPD jurisdiction or that involve POPPD officers within the Portland city limits.  The POPPD shall assign at least one POPPD investigator to work with the PPB investigators and to serve as a liaison for the POPPD.

6.3 Investigatory Discretion
In circumstances that involve a potential conflict of interest in the investigation of a Major Crime within the POPPD jurisdiction, the POPPD Chief may request the participation of an entity or agency other than the PPB to act as the lead investigative agency.  The POPPD Chief of Police will confer with the PPB Chief of Police before assigning any Major Crime investigation to an entity or agency other than the PPB.  
6.4 Major Crime Investigations
All Major Crime investigations under this agreement shall be conducted in accordance with the POPPD and PPB departmental policies.  Investigators will immediately report any conflicts between their respective agency's policies to the POPPD and PPB Chiefs for resolution.
6.5 Federal Law Enforcement Agency Authority
Notwithstanding any part of this agreement, both parties recognize that certain Major Crimes at the PDX may fall under the jurisdiction of a Federal LEA, and said Federal LEA may exercise its authority to be the lead or primary agency for investigations related to the Major Incident or Event.  Provisions for mutual aid under this agreement will remain in effect, regardless of whether a third party agency has the lead for the investigation of a Major Crime.

7. INVESTIGATIVE RESPONSIBILITIES
The on-duty POPPD supervisor, upon determining that an incident requiring a Major Crime investigation has occurred, will immediately notify the appropriate communications center and request they make the necessary notifications to the PPB.  
7.1 Scene Security
The POPPD shall be responsible for the initial security and preservation of the crime scene; and (a) shall release the crime scene to the PPB investigators assigned to the investigation, upon their arrival; and (b) provide all assistance and additional crime scene security as requested by the PPB investigators assigned to the investigation.

7.2 Investigation Coordination
The PPB investigators are responsible for coordinating the investigation, ensuring the collection of evidence, and assigning the follow-up leads to investigators assigned to the investigation.  

7.3 Briefing District Attorney's Office
The PPB investigators are responsible for briefing designated representatives of the District Attorney's Office as to the status of case investigation, and for submitting all respective reports to the District Attorney's Office for case review and prosecution consideration.  The PPB will provide a complete copy of the submitted case to the POPPD Chief of Police.

7.4 Media Communications
Press releases, press conferences and other media communications regarding Major Crime investigations shall be conducted jointly between the POPPD and the PPB, in coordination with the Multnomah County District Attorney.
7.5 Management Briefings
The POPPD Chief of Police or designee will be included in all management briefings regarding the investigation.  The POPPD Chief of Police may request a briefing or progress update from the PPB investigators assigned to the investigation, independent from other briefings.  Otherwise, the POPPD investigator assigned to the investigation is responsible for keeping the POPPD management apprised of the case status, including significant developments or delays in the investigation.
8. COMPENSATION

Neither party shall be responsible for the other party’s associated personnel nor equipment costs in the performance of this agreement.

9. INDEMNITIES
9.1 Port Indemnity
To the maximum extent permitted by law and the Oregon Tort Claims Act, the Port agrees to indemnify, defend, and hold harmless the City from any and all claims, demands, suits, and actions (including attorney fees and costs) resulting from or arising out of the acts of the Port and its officers, agents and employees in performance of this agreement.

9.2 City Indemnity
To the maximum extent permitted by law and the Oregon Tort Claims Act, the City agrees to indemnify, defend, and hold harmless the Port from any and all claims, demands, suits, and actions (including attorney fees and costs) resulting from or arising out of the acts of the City and its officers, agents and employees in performance of this agreement.

10. TERM

The term of this agreement shall commence on the date of its execution and shall continue in force unless terminated in accordance with Section 13 of this agreement.  

11. COMPLIANCE WITH LAWS

In connection with its activities under this agreement, the Port and the City shall comply with all applicable federal, state and local laws and regulations.

12. TERMINATION

This agreement may be terminated upon sixty (60) days mutual written consent of the parties or upon ninety (90) day written notice by one party.  Termination under any provision of this paragraph shall not affect any rights, obligation, or liability of either party which accrued prior to such termination.

13. OREGON LAW AND FORUM

This agreement shall be construed according to the laws of the State of Oregon.  Any litigation between the Port and the City arising under this agreement or out of work performed under this agreement shall occur, if in the state courts, in the Multnomah County Court having jurisdiction thereof, and if in the federal courts, in the United States District Court for the district of Oregon.

14. ASSIGNMENT

Neither the Port nor the City shall assign this agreement, in whole or in part, or any right or obligation hereunder, without the prior written approval of the other party.

15. MODIFICATION

This agreement may be modified by mutual consent of the parties.  Any modification to provisions of this agreement shall be reduced to writing and signed by all parties.

16. INTEGRATION

This agreement contains the entire agreement between the parties.  This agreement does not negate or supersede other existing or future mutual aid agreements between the parties outside the scope of this agreement.

17. NOTICES

All notices pursuant to the term of this agreement shall be addressed as follows:

To the Port:

Phil Klahn, Chief of Police

Port of Portland Police Department



7000 N.E. Airport Way



Portland, OR 97218

To the City:

Rosie Sizer, Chief of Police



Portland Police Bureau

1111 SW Second Avenue

Portland, Oregon 97204


IN WITNESS WHEREOF, the parties have caused this agreement to be executed by their duly authorized officers on the last date written below.

	CITY OF PORTLAND
By: 


Printed Name: 


As Its:


Date: 


APPROVED AS TO THE LEGAL SUFFICIENCY FOR THE CITY

By: 


Counsel for the City of Portland


	THE PORT OF PORTLAND
By: 


Printed Name: 


As Its: 


Date: 


APPROVED AS TO THE LEGAL SUFFICIENCY FOR THE PORT

By: 


Counsel for the Port of Portland
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