RESOLUTION No. 35845

Authornize City Attorney to commence legal action against Edward Davis for damages to City-
owned tree (Resolution)

WHEREAS, Edward Davis applhed to the City Forester for a permit to remove a S‘Panish
Chestnut tree in the right of way abutting his property at 4906 NE 33" Avenue; and

WHEREAS, the Forester denied the permit on the ground that the condition and circumstances
of the tree did not warrant removal; and

WHEREAS, Mr. Davis, under the provisions of PCC 20.40.100, appealed the Forester’s
decision to the Urban Forestry Commission, which affirmed the Forester’s denial of
a permit and recommended that Mr. Davis seek a permit for selective pruning of the
tree; and

WHEREAS, Mr. Davis did not appeal the Urban Forestry Commuission’s decision to the
Council; and

WHEREAS, Mr. Davis, through his lawyer, sent a letter to the City complaining of the decision
to deny permission to remove the tree; and

WHEREAS, the City Attorney responded with a letter to Mr. Davis’ lawyer reminding Mr.
Davis of his responsibility to maintain the tree under the City Code; and

WHEREAS, Mr Davis, without a permit, cut and seriously damaged the tree; and

NOW, THEREFORE, BE IT RESOLVED that the City Attorney or his designee 1s authorized to
commence an action for damages and other appropriate relief, in any court of
competent jurisdiction against Edward Davis and any other person who may be
responsible for damage to the City-owned tree in the right of way abutting 4906 NE
33" Avenue, and, in furtherance or resolution of such action, is authorized to make
any stipulation, agreement or admission as in his judgment may be in the best
interest of the City.

Commussioner Francesconi

Harry Auerbach.ha
November 17, 1999
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