¢

RESOLUTION No. 35657

Authornize City Attorney to pursue a declaratory judgment action 1n a public records
matter (Resolution)

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

David Anderson, for The Oregoman, petitioned the Multnomah County
District Attorney on November 3, 1997 to direct the City to release certain
records relating to the internal investigation and discipline of Portland
Police Captain Mike Garvey

The Public Records Law provides that matenial relating to a personnel
discipline action, such as the records being sought n this case, may be
kept confidential unless the public interest requires disclosure 1n a
particular case

On November 14, 1997, the Multnomah County District Attorney's Office
ordered the City to disclose the records being sought 1n the petition

The Multnomah County District Attorney has previously acknowledged
that the case law provides hittle guidance 1n this area and has stated that
there 1s no way for him to know whether his opinion in this sort of case

" accurately gauges the balance between the public's right to know how
government business 1s being conducted and the privacy right of
individual public employees That balance can only be finally struck by
the appellate courts or the Legislative Assembly through new decisions or
additional legislation "

As the District Attorney 1n the previous similar case went on to say,
"However, 1f this office 1s thought to have erred 1n ordering or denying
disclosure 1n these or future disciplinary cases, the parties have a clear
remedy by injunctive and declaratory action, with review de novo, in the
Circuit Court of the state ORS 192 490 Certainly, this office would

welcome any enhghtenment which the courts or Legislature may provide "
(Emphasis added )

Capt Mike Garvey has claimed he has been harmed by information about
the investigation being made public, and he has notified City officials that
he intends to sue the City, and the City anticipates he may sue for a million
dollars or more
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WHEREAS It 1s important that the public obtain all the information necessary to
evaluate how one of the Police Bureau's highest ranking and highest paid
officers has acted and to evaluate how the City has responded to his
conduct

WHEREAS It 1s equally important to provide the appropriate information at the time
and 1n the manner that does not unnecessarily harm the officer, the City or
the public interest, and that complies with all applicable legal provisions

WHEREAS It 1s appropriate for the City to proceed to develop critena for releasing or
withholding personnel discipline records, and guidance from the courts
will be helpful 1n that process

NOW THEREFORE, BE IT RESOLVED that the City Attorney 1s authorized to pursue
an action for declaratory or injunctive relief in the Circuit Court for Multnomah
County challenging the November 14, 1997 Order by the District Attorney in the
matter of the November 3, 1997 petition by David Anderson, and to appeal any
ruling by that court to a higher court if the City Attorney deems 1t advisable

Adopted by the Council, BEC 03 1997 BARBARA CLARK
Mayor Vera Katz Auditor of the City of Portland
Jeffrey L Rogers br November 26, 1997 By = \m— (}QS
L) o~ (2%
Deputy
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