EXHIBIT A


AMENDMENT NO. 2 

Lease Agreement

between

Summit Properties, Inc. and Portland Parks and Recreation

Regarding property at 

8584 SE McLoughlin Blvd., Milwaukie, OR 97222

This Lease Agreement was made and entered into on the 22nd day of November 2004 by and between Summit Properties, Inc., hereafter called (Landlord), and the City of Portland, a municipal corporation of the State of Oregon, by and through its’ duly authorized representatives, hereinafter called (Tenant).

Council action approved Ordinance No. 178872 on November 10, 2004 authorizing a Lease Agreement with Summit Properties, Inc. for Bureaus of Parks and Recreation South Ground Maintenance Service District. Further Council action approved Ordinance No. 179172 on April 18, 2004 authorizing Amendment No. 1 to the Lease Agreement. Such documents are referred to hereafter “the Lease”.

The Landlord and Tenant now desire to amend and extend this Lease Agreement to reflect the new understandings between the Parties.

1. It is both Landlord’s and Tenant’s understanding that in addition to current 9,375 square feet of space see sub-paragraph a. below), Tenant wishes to expand into the eastern portion of the property and occupy the entire building and grounds located at 8584 SE McLoughlin Blvd, Milwaukie, Oregon. The expanded space will be available for Tenants occupancy on February 1, 2006. Now, Landlord and Tenant agree to amend the leased premises and extend the Lease till January 31, 2011.

a.
It is herein noted and corrected for clarification that the original Lease and Amendment No. 1 incorrectly identified the leased space as 9,350 instead of the actual 9,375 square feet.

2.
Amendments to Preamble:

a. “The Premises” shall be amended to read as follows.

Approximately 26,500 square feet (25,000 square foot ground floor area with 1,500 square feet of second floor office area) of Warehouse and Office building together with the exterior fenced asphalt yard comprising the entirety of real property located at 8545 SE McLoughlin Blvd, Milwaukie, Oregon 97222 as depicted in Exhibit A.

b. The Lease Term shall be amended to read as follows.

Landlord leases the Premises to Tenant for a term of 5 years commencing on February 1, 2006 and continuing through January 31, 2011 at a base rental as set forth in Paragraph 16 and amended herein, payable in advance on the first day of each calendar month.  If Landlord consents, Tenant may occupy the Premises prior to such commencement date without any adjustment to rent and in compliance with all terms of this Lease.  Rent for the first month of the Lease term is due upon execution of this Lease provided Landlord presents Tenant with an invoice for the first month’s rent.

3. Amendments to specific terms of the Lease Agreement.

a.
Paragraph 5.1 shall be amended as follows:

Tenant, its employees and customers shall have the exclusive right to use and parking and paved yard area within the fenced Building parking area.  Tenant shall control the use of such parking spaces so that there will be no unreasonable interference with the normal traffic flow, and shall permit no parking on any landscaped or unpaved surface.  Under no circumstances shall trucks serving the Premises be permitted to block streets.

b.
Paragraph 16.  Rent, shall be amended as follows:

16.
Rent.
Rent schedule shall be as follows. 

Term



NNN Rent/Month


2/1/06 – 2/28/06

$5,618.08




3/1/06 – 2/28/07

$8,639.83




3/1/07 – 3/31/07

$5,618.08




4/1/07 – 3/31/08

$8,639.83




4/1/08 – 3/31/10

$9,028.62




4/1/10 – 1/31/11

$9,434.90





c.
Paragraph 17. Tenant Improvements, shall be amended as follows

17. Tenant Improvements
Tenant is taking the Premises on “As is” basis. Tenant is to make all of its Tenant Improvements at its sole expense. Tenant may start making improvements on February 1, 2006, at the delivery of the Premises.

17.1 Landlord is to reimburse Tenant up to $17,125.00 from Tenant Improvement allowance at the completion of all the Tenant Improvements.  Landlord will pay Tenant within 30 days of receipt of an invoice itemizing improvements with attached receipts for Tenant Improvement work.  

17.2 Landlord will make following repairs to the Premises at its sole expense.  Landlord repairs to Premises will be completed by March 17, 2006.

A. Re-paint the interior Warehouse Walls.

B. Complete the installation of the insulation to the entire Warehouse space.

C. At the Tenants option demolish the shop office in the Warehouse. (If Tenant chooses to exercise the option to demolish Tenant must notify Landlord no later than February 10, 2006.)  

D. Install an access “man door” in the southern end of the dividing wall and create a 12’ high by 20’ wide opening in the northern end of the dividing wall to create access between the existing and added spaces. Exact locations of the openings to be confirmed by Tenant prior to execution of work by Landlord.

17.3 Tenant may at their sole discretion and cost remove existing cyclone fence and rolling gate installed by Tenant to divide the parking area.  Should the Tenant chose to remove the fence Tenant shall be responsible to patch and seal the asphalt paving where the fence posts were removed. 

c. Paragraph 19. First Right of Refusal for Lease, shall be amended as follows

19. Right of First Refusal

19.1 
If, during the Term of Lease, Landlord receives a bona fide offer to purchase the Leased Premises (an “Offer”) and Landlord desires to sell the Leased Premises pursuant to such Offer, Landlord shall provide Tenant with notice thereof, together with a copy of such Offer. Tenant shall have the right, exercisable within thirty (30) days of the giving of said notice by Landlord, to elect, by delivery of notice of such election to Landlord, to purchase the Leased Premises on the same terms as those set forth in such Offer. If Tenant does not timely elect to purchase the Leased Premises, Landlord shall have the right to sell the Leased Premises pursuant to the Offer for a period of ninety (90) days. If, at any time, the terms, covenants, conditions, or price set forth in the Offer are changed, such change shall constitute a new Offer, which shall be sent to Tenant thereby renewing the rights of Tenant and the obligations of Landlord specified in this Section.

19.2
If Tenant elects not to exercise its right of first refusal as provided above, and Landlord sells the Leased Premises as permitted above, the purchaser(s) of the Leased Premises shall take the same subject to this Lease, but excluding the right of Tenant pursuant to this Section, which right shall be extinguished by the sale.

Except as expressly amended by this Amendment and Lease Extension Agreement, the Lease remains in full force and effect, according to its terms.

SUMMIT PROPERTIES, INC.


CITY OF PORTLAND
By_____________________________   
By _______________________________________

Yoshio Kurosaki, President
Dan Saltzman, Commissioner of Public Affairs               

Date ______________
Date ________________



Address: 
5550 SW Macadam Ave., Suite 205

Approved as to Form:

Portland, OR 97239

Telephone:  (503) 227-0887


_______________________

Fax:
(503) 227-5660



Chief Deputy City Attorney


