ORDINANCE No.  179835
*Authorize settlement of an eminent domain action to acquire property necessary for construction of the East Columbia to Lombard Connector Project including property at 8711 NE Killingsworth St  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1.
Ordinance Nos. 177949 and 178874, passed by City Council on October 15, 2003 and November 10, 2004, respectively, authorized the continuance of negotiations and the commencement of condemnation proceedings, if necessary, for the purchase of property required for the East Columbia to Lombard Connector Project, including property located at 8711 NE Killingsworth Street (the Property).  

2. The City and the owners of the Property, after good faith negotiations, failed to reach agreement on just compensation.

3.
On December 17, 2004, the City Attorney commenced condemnation proceedings to acquire the Property owned by D & E Properties LLC (the Owner); and deposited with the Court the estimated just compensation amount of $669,186 on December 17, 2004, and $507,314 on June 23, 2005, as directed in condemnation proceedings.

4.
Based on an updated appraisal, the City and the Owners settled on a purchase price of $1,423,800, with said agreement being subject to approval of payment by City Council.

5. The administrative record, including the appraisals, for this transaction is on file with the Portland Office of Transportation.

NOW, THEREFORE, the Council directs:

a.
The City Attorney is authorized to execute a Stipulated Judgement, in a form substantially similar to Exhibit A attached hereto, with the Property to be designated as public street right-of-way.

b.
The Mayor and Auditor are authorized to draw and deliver warrants up to $247,300, that being the difference between the amount deposited with the Court and the agreed upon purchase price.  At this time, a warrant in the amount of $242,300 shall be paid to the Owner, said warrant to be charged to the Transportation Fund, Center Code 15946797, Project #37298, Account Code 561000, and to be distributed as follows:

Grantor:
D & E Properties LLC

$242,300

Address:
c/o Dunn Carney Trust Account for Landmark Equipment

Jack D. Hoffman

Dunn Carney et al

851 SW Sixth Avenue, #1500

Portland, OR  97204-1357


Five thousand dollars is being held back for on-site dry well clean-up.  Should the City's actual cost for clean-up be less than $5,000, the remainder will be paid to the Owner upon completion of the clean-up, at the direction of the City Attorney.

c.
The Right-of-Way Acquisition Section, Transportation Engineering and Development, shall record in the appropriate deed records, documents of title as necessary for acquisition of the property. 

Section 2.  The Council declares that an emergency exists because it is necessary to close the real property purchase in a timely manner and provide the sellers with time and funds to successfully relocate their business from the property in advance of construction of the East Columbia to Lombard Connector Project; therefore, this Ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council, December 21, 2005

Gary Blackmer
Commissioner Sam Adams
Auditor of the City of Portland

Prepared by: Linda Birth:slg
By  /S/ Susan Parsons
December 8, 2005
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