INTERGOVERNMENTAL AGREEMENT 
FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES

Title Of Work Project: Culturally Competent Management Certificate Training Program
This agreement is entered into by and between the City of Portland, acting by and through its Elected Officials, hereafter called "City," and the State of Oregon, acting by and through the State 

Board of Higher Education, on behalf of Portland State University and its Executive Leadership Institute hereafter called “University.”  The City's Project Manager for this agreement is Joseph M. Quiñones, Diversity Development and Affirmative Action Manager.

Effective Date and Duration

This agreement shall become effective on November 29, 2005 (or on the date at which every party has signed this agreement, whichever is later.)  This agreement shall expire, unless otherwise terminated or extended, on June 30, 2006.

The passage of the agreement expiration date shall not extinguish, prejudice, or limit either party's right to enforce this agreement with respect to any default or defect in performance that has not been cured.

Statement of the Work

The University will assist in the design, development and implementation of a Culturally Competent Management Certificate Training Program.  The program will be used to train the existing managers/supervisors in the City (approximately 1,040) and subsequently to provide training to individuals who become managers/supervisors with the City.

The training program shall consist of the following four categories of training: 

1. Orientation to Diversity Development and Cultural Competency (4 hours total) 

2. Creating a Multicultural Workforce (4 hours total) 

3. Managing Diverse Workgroups (12 hours total) 

4. Creating and Maintaining an Inclusive Work Environment (4 hours total)

Note: Workshop components must be designed so they can be delivered in either 2-hour or 4-hour training blocks. 

The University will provide the following for each of the modules proposed for the four (4) categories of training:

· A list of the subject courses proposed for each category of training and a description of the content and lesson plan for each course including training methods and training materials.

· A train-the-trainer lesson plan for training City employees in each category of training including course content, lesson plan, trainers’ manual and training methods.

· A pilot series of direct trainings for managers and supervisors.  It will include City trainers as co-trainers and a mechanism for observing trainers and evaluating their training skill and effectiveness.

The University shall assign the personnel listed to do the work in the capacities designated as follows:

Masami Nishishiba, Principal Consultant and Instructor

Trudy Cooper, Sub-Consultant and Instructor

Yves Labissiere, Instructor

Ed Washington, Instructor

Sharron Noone, Instructor

Staff Support as needed from the University
Deliverables and schedule for this project shall include: 

1. A written work plan for meeting the goals of this proposal to be submitted by December 19, 2005. 

2. The design, implementation and management of the program that meets the following criteria:

· Clarifies the objectives of the Culturally Competent Management Certificate Training Program;

· Uses the input and expertise of BHR and Bureau Innovation Team;

· Provides for participant assessment and development tools;

· Provides structure and content for each of the proposed elements of the four categories of training;

· Provides the curriculum for the training program;

· Provides for on-site training by consultants and qualified City staff;

· Provides monitoring and evaluation of program elements; and

· Adheres to the following proposed schedule:


a. Training materials for four training categories 
December 19, 2005

b. A train-the-trainer program for four categories
December 19, 2005

c. Evaluation form for each session 


December 19, 2005

d. Training of trainers completed


January 20, 2006

e. Pilot training series completed


May 31, 2006

f.    Program evaluations up to this point 


June 30, 2006

g. Final program report




June 30, 2006



The final report will describe the outcomes of the program including the number



of trainers trained, the number of training sessions conducted, the number of City


employees that participated in the pilot training sessions, the results of the


workshop evaluations and recommendations for future program actions.
All deliverables and resulting work products from this agreement may be used by the City of Portland after the expiration date of this agreement for the City’s internal use without payment of additional compensation.  However, City may not use the deliverables and work product for providing training to anyone except City employees.  The City anticipates the selected Consultant to begin work per the timelines outlined in the “Statement of the Work” section 2, bullets a-g, with submittal of final deliverables to the City occurring no later than June 30, 2005.

Executive Leadership Institute Proposal

The Executive Leadership Institute proposal received September 9, 2005 in response to RFP# BHR006 is hereby referenced and incorporated into this agreement as EXHIBIT A.

Payment Schedule

City agrees to pay the University a sum not to exceed $125,000.00 for services and materials upon completion of the deliverables outlined above.  Interim payments shall be made to the University according to the following schedule:

Payment 1 – The City will pay the University $50,000.00, once the training materials for four training categories, a train-the-trainer program for four categories, and evaluation form for each session has been satisfactorily completed.

Payment 2 – The City will pay the University $50,000.00, once the training of trainers and the pilot training series has been satisfactorily completed.

Payment 3 – The City will pay the University $25,000.00 upon submission of program evaluations and the final written project report which are due by June 30, 2006.

Payment to vendor will be made on a net 30-day basis, once an invoice for these deliverables has been received from the University.

Funds

The City certifies that sufficient funds are available and authorized for expenditure to finance the cost of this agreement.

Audits

(a) The University shall maintain, and the City and its duly authorized representatives shall have access to the books, documents, papers, and records of the University which are directly pertinent to the specific agreement for the purpose of making audit, examination, excerpts, and transcripts for a period of three years after final payment.  Copies of applicable records shall be made available upon request.  Payment for cost of copies is reimbursable by the City.

(b) The City, either directly or through a designated representative, may conduct financial and performance audits of the billings and services specified in this agreement at any time in the course of the agreement and during the three (3) year period established in section “a.”  Audits will be conducted in accordance with generally accepted auditing standards as promulgated in Government Auditing Standards by the Comptroller General of the United States General Accounting Office.

(b) If an audit discloses that payments to the University were in excess of the amount to which the University was entitled, then the University shall repay the amount of the excess to the City.

(c) If any audit shows performance of services is not efficient in accordance with Government Auditing Standards, or that the program is not effective in accordance with Government Auditing Standards, the City may pursue remedies provided under the “Early Termination of Agreement” section and the “Remedies” section. 

Early Termination of Agreement

(a) The City and the University, by mutual written agreement, may terminate this Agreement at any time.

(b) The City, on thirty (30) days written notice to the University, may terminate this Agreement for any reason deemed appropriate in its sole discretion.

(c) Either the City or the University may terminate this Agreement in the event of a breach of the Agreement by the other.  Prior to such termination, however, the party seeking the termination shall give to the other party written notice of the breach and of the party's intent to terminate.  If the party has not entirely cured the breach within fifteen (15) days of the notice, then the party giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination.

Payment on Early Termination 

(a) In the event of termination, the City shall pay the University for work performed in accordance with the Agreement prior to the termination date.

(b) In the event of termination by the University due to a breach by the City, then the City shall pay the University for work performed.

(c) In the event of termination by the City due to a breach by the University, then the City shall pay the University, subject to set off of excess costs, as provided for in the “Remedies” section.

(d) In the event of early termination all of the University's work product will be provided to the City for use as set out in the “Statement of Work” section.

Remedies

(a) In the event of termination under subsection “Early Termination of Agreement,” hereof, by the City due to a breach by the University, then the City may complete the work either itself, by agreement with another contractor or by a combination thereof.  In the event the cost of completing the work exceeds the remaining unpaid balance of the total compensation provided under this agreement, then the University shall pay to the City the amount of the reasonable excess.  University’s obligation is limited to the extent permitted by Article XI, section 7 of the Oregon Constitution and the Oregon Tort Claims Act, ORS 30.260 to 30.300.

(b) The remedies provided to the City under section “Early Termination of Agreement” and section “Remedies” for a breach by the University shall not be exclusive.  The City also shall be entitled to any other equitable and legal remedies that are available.

(c) In the event of breach of this Agreement by the City, then the University's remedy shall be limited to termination of the Agreement and receipt of payment as provided in section “Early Termination of Agreement” and section “Payment on Early Termination” hereof.

Subcontracts and Assignment

The University shall not further subcontract, assign or transfer any of the work scheduled under this agreement, without the prior written consent of the City.  City approves of University’s subcontract with Trudy Cooper.  Notwithstanding City approval of a subcontractor, the University shall remain obligated for full performance hereunder, and the City shall incur no obligation other than its obligations to the University hereunder.  The University agrees that if subcontractors are employed in the performance of this Agreement, the University and its subcontractors are subject to the requirements and sanctions of ORS Chapter 656, Workers’ Compensation, and the University shall provide all required Workers’ Compensation coverage.

Compliance with Applicable Law

In connection with its activities under this Agreement, the University shall comply with all applicable federal, state and local laws and regulations.

The provisions of this agreement shall be construed in accordance with the provisions of the laws of the State of Oregon.  Any action or suits involving any question arising under this agreement must be brought in the appropriate court in Multnomah County Oregon.

Indemnity Clause
To the extent permitted by Oregon Law (ORS 30.260 through 30.300) and the Oregon Constitution, Article XI, Section 7, the University shall hold and save harmless the City, its officers, agents and employees from all claims, suits and actions arising out of the tortious acts of the University, its officers, agents or employees acting within the scope of their employment and duties in performance of this agreement.  The City shall hold and save harmless the University, its officers, agents, and employees from all claims, suits and actions arising out of the activities of the City, its officers, agents, and employees acting under this agreement.

Nondiscrimination

The University agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, rules, and regulations.  The University also shall comply with the Americans With Disabilities Act of 1990 (Pub I. No. 101-336) including Title II of that Act, ORS 659.425, and all regulations and administrative rules established pursuant to those laws.

Severability

The parties agree that if any term or provision of this agreement is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the agreement did not contain the particular term or provision held to be invalid.

Waiver

The failure of the City to enforce any provision of this agreement shall not constitute a waiver by the City of that or any other provision.

Amendments

All changes to this agreement, including changes to the scope of work and agreement amount, must be made by written amendment and approved by the Purchasing Agent to be valid. Any amendment that increases the original agreement amount by more than 25% must be approved by the City Council to be valid. 

Payment to Vendors and Subcontractors

The University shall timely pay all suppliers, lessors and contractors providing it services, materials or equipment for carrying out its obligations under this Agreement.  The University shall not take or fail to take any action in a manner that causes the City or any materials that the University provides hereunder to be subject to any claim or lien of any person without the City's prior written consent.

Merger Clause

This agreement and attached exhibits constitutes the entire agreement between the parties.  No waiver, consent, modification, or change of terms of this agreement shall bind either party unless in writing and signed by both parties.  Such waiver, consent, modification, or change if made, shall be effective only in specific instances and for the specific purpose given.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this agreement.  The University, by the signature of its authorized representative, hereby acknowledges that he or she has read this agreement, understands it and agrees to be bound by its terms and conditions.                                                                                                                                                                                                            
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	City of Portland
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______________________________________

Linda Meng

City Attorney
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