Ordinance No.  179812
Adopt an Operating Agreement for PGE Park between the City and Beavers PCL Baseball, LLC  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1. On July 12, 2000, the City and Portland Family Entertainment (PFE) entered into a series of agreements for the renovation and operation of PGE Park. 

2. On November 6, 2002, the City sent a written Notice of Default to PFE for failure to make payments to the City as required by the Operating Agreement. On December 15, 2003, the City sent a Notice of Termination to PFE in order to facilitate resolution of the default and allow a transition to a new operating entity to take place.  
3. In order to provide certainty for the teams and to ensure that the teams played in Portland in 2004, the Pacific Coast League (PCL) entered into agreements and understandings with PFE and PFE’s lender under which the PCL assumed operating control of the teams for the 2004 season.   

4. The City Council authorized a one year Operating Agreement for PGE Park with a subsidiary of the PCL, Beavers PCL Baseball, LLC, through adoption of Ordinance No. 178307 on April 14, 2004.  This agreement was extended via Ordinance No. 179093 approved on March 2, 2005 to cover 2005 as an interim step pending completion of a new long-term operating agreement for PGE Park.  
5. The 2004 Operating Agreement with the PCL included Exhibit 14.1.5.7 which defined, in general terms, the financial components of an operating agreement for the years 2005 through 2010.  In the fall of 2004, the PCL brought forward a new ownership group that the league felt was qualified and capable of owning the teams and operating PGE Park successfully. 
6. City staff was guided by Exhibit 14.1.5.7 in the process of negotiating an Operating Agreement with the league and new ownership group representatives. 
7. The operating company, Beavers PCL Baseball, LLC, remains a subsidiary of the league and this company will be acquired by the new owner group upon closing of the sale of the teams.  

8. It is in the City’s best interest to adopt the Operating Agreement for PGE Park with Beavers PCL Baseball, LLC.   
NOW, THEREFORE, the Council directs:
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a.
The Mayor and Auditor are hereby authorized to execute the Operating Agreement for PGE Park in substantially the form attached hereto as Exhibit A.

b.
The Chief Administrative Officer is granted authority to act on behalf of the City on matters that do not substantially alter the financial provisions of the Operating Agreement.

Passed by the Council, December 07, 2005



GARY BLACKMER


Auditor of the City of Portland

Mayor Tom Potter 
Dave Logsdon



By /S/ Susan Parsons
November 9, 2005
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