Ordinance No.  179808
Approve substitution of Comcast Corporation as guarantor of performance of cable franchises (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1. The Mt. Hood Cable Regulatory Commission was created by an intergovernmental agreement in 1992 to carry out cable regulation and administration on behalf of Multnomah County and the cities of Gresham, Fairview, Portland, Troutdale, and Wood Village.  Among other things, the Commission acts in an advisory capacity to the Jurisdictions in connection with potential or proposed transfers or changes in ownership or control of any cable franchisee of the Jurisdictions.  As set forth in the IGA, the Jurisdictions have reserved full authority to act on their own behalf regarding any proposed change in ownership or control of a cable franchise or franchisee.  However, each Jurisdiction has agreed to take no action in these areas until the Commission has had an opportunity to give prior consideration to the matter.

2. The City Council previously issued cable franchises to KBL-Portland Cablesystems, L.P.  for the east Portland franchise area and to TCI Cablevision of Oregon, Inc. for the west Portland franchise area.
3. Over time, the City Council has consented to various transfers of the east and westside cable franchises.  In 2002, the City Council consented to the transfer of these franchises to Comcast.  Ordinance No. 176590 (passed by the Council June 12, 2002).  Under the terms of the approved transfer, TCI West succeeded TWI Cable, Inc. (a Time Warner entity) as guarantor of the east and westside Portland cable franchises.

4. Under the terms of the applicable franchise provisions, and the City Council’s approval of the franchise transfer to Comcast in 2002, if audited financial statements demonstrate that TCI West’s equity value fell below $500 million, Comcast is required to identify and provide a substitute guarantor with the same or greater level of stockholders’ equity as TCI West.  The substitute guarantor is subject to approval by the Jurisdictions.
5. Due to changes in corporate structure and financing, TCI West, Inc. is no longer an appropriate entity to carry forward the obligation to serve as franchise guarantor for the MHCRC cable franchises.
6. In a letter dated December 2, 2004, Comcast proposed to the Commission that Comcast Corporation, the ultimate parent corporation of the local franchisees, be substituted in place of TCI West, Inc. as the guarantor for the cable franchises.

7. The MHCRC reviewed the proposal to substitute Comcast Corporation for TCI West, Inc. and concluded that Comcast Corporation met the terms of the applicable franchise provisions and the 2002 Comcast transfer, because the most recent annual audited financial statements of Comcast Corporation demonstrate that its shareholder equity exceeds the minimum amount required under the respective franchise agreements.  On January 24, 2005, the Commission adopted MHCRC Resolution No. 2005-01 recommending that the City Council accept Comcast’s proposal.  A copy of the MHCRC’s recommendation is attached to this Ordinance as Exhibit A.  The other jurisdictions belonging to the MHCRC have approved the substitution of Comcast Corporation as the guarantor.  Staff recommends that City Council also approve this substitution.
NOW, THEREFORE, the Council directs:

(a) The City Council consents to the proposed substitution of Comcast Corporation in place of TCI West, Inc. as franchise guarantor under the terms and conditions of Section 25.3 of the cable franchise originally issued to KBL-Portland Cablesystems, L.P. and Section 23.3 of the cable franchise originally issued to TCI Cablevision of Oregon, Inc.

(b) Within 30 days after passage of this Ordinance, Comcast Corporation shall file a written, executed acceptance of this Ordinance, meeting the approval of the City Attorney.  The executed acceptance shall be unqualified and shall be construed to be an acceptance of all the terms, conditions and restrictions contained therein. The written acceptance shall be in the form attached hereto as Exhibit B.  Comcast Corporation shall file such written acceptance with the Council Clerk, with a duplicate to be sent to the Office of Cable Communications and Franchise Management.

(c) The failure, refusal or neglect by Comcast Corporation to file such written acceptance by such time shall constitute an abandonment and rejection of this Ordinance.
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