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Exhibit B – Map of Parcel
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Exhibit C – Legal Description

Track K, RIVERGATE INDUSTRIAL DISTRICT, BLOCKS 13 TO 25,
as filed in Plat Book 1207, page 19 in the City of Portland, County of Multnomah and State of Oregon.

Exhibit D – Special Warranty Deed with Restrictive Covenants
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City of Portland City of Portland

1120 S.W. Fifth Avenue 1120 S.W. Fifth Avenue
Room 1000 Room 1000

Portland, OR 97204 Portland, OR 97204

SPECIAL WARRANTY DEED WITH RESTRICTIVE COVENANTS
(Rivergate Industrial District)

THE PORT OF PORTLAND, a port district of the State of Oregon (hereinafter "Grantor"),
conveys and specially warrants to the CITY OF PORTLAND, BUREAU OF
ENVIRONMENTAL SERVICES, a municipality organized and existing under the laws of the
State of Oregon (hereinafter "Grantee"), the following described real property, which Property is
located within an area commonly known as the Rivergate Industrial District and is free of
encumbrances created or suffered by Grantor except as specifically set forth herein:

Tract "K," according to the duly filed plat of RIVERGATE INDUSTRIAL DISTRICT
BLOCKS 13 TO 25, in the City of Portland, filed March 8, 1977, in Plat Book 1207,
Pages 18 through 25, Records of the County of Multnomah and State of Oregon,

(hereinafter the "Property").
The true, actual, and whole consideration for this conveyance is other property or value given.

The above-described Property is conveyed subject to the exceptions, exclusions, encumbrances,
and stipulations which are ordinarily part of a standard owner's policy of title insurance and
excepting the following encumbrances, conditions, covenants and restrictions (collectively
referred to as "Permitted Encumbrances"):

1. Rights of the public and governmental bodies in and to that portion of the premises herein
described lying below the high water mark and the ownership of the State of Oregon in and to
that portion lying below the Columbia Slough water mark thereof.

2. Any adverse claim based upon the assertion that some portion of said land has been removed
from or brought within the boundaries thereof by an avulsive movement of the Columbia
Slough or has been formed by the process of accretion or reliction or has been created by
artificial means or has accreted to such portion so created.

| - SPECIAL WARRANTY DEED
\ipopfsipropdev-pvillegalideeds archive 200\bes ramsey lake off-channel habitat deed.doc




[image: image4.png]3. Terms and provisions contained in the document entitled "Rivergate Industrial District
Development Requirements and Standards” recorded October 4, 1995 as Fee No. 95-121994,
and current version recorded as Fee No. 97-158715, October 15, 1997.

4. Conditions, restrictions and/or easements contained in and imposed by the Land Use Review
File No. LUR 01-00567 EN, a copy of which was recorded February 15, 2002, as Fee No.
2002-029333.

5. Conditions, restrictions and/or easements contained in and imposed by the Land Use Review
File No. LUR 02-125102 EN, a copy of which was recorded September 5, 2002, as Fee No.
2002-158312.

This Deed is also subject to all the covenants, restrictions, and agreements (collectively,
"Restrictive Covenants") set forth below in this Deed which shall remain in force, as provided by
law, and may be enforced by Grantor, its successors, or assigns either by action at law or suit in
equity. Grantor shall not be responsible or liable to Grantee or any third parties for enforcement
of or for failure to enforce these Restrictive Covenants. Invalidation of any of these Restrictive
Covenants shall in no way affect any of the other provisions which shall remain in full force and
effect. It is distinctly covenanted and agreed between the parties that all of the Restrictive
Covenants hereinafter expressed shall be held to run with and bind the land conveyed and all
subsequent owners and occupants thereof.

RESTRICTIVE COVENANTS:

1. This conveyance is made on the express condition that the the Property be used for a period of
not less than twenty (20) years after the Effective Date (defined below) for the Permitted Uses
(defined below) or such other public purpose, by a governmental body in the State of Oregon
and, if the Property is used during such time for any other purpose, the interest of Grantee shall
automatically terminate and ownership shall revert to Grantor (or its successors or assigns).

2. The Property is subject to the 1989 Rivergate Industrial District Development Standards
(hereinafter "1989 Rivergate Standards"), referenced in Permitted Encumbrance Number 3 and
recorded in the County of Multnomah, Oregon, Recording Number 97-158715, October 15,
1997.

3. Grantee acknowledges and agrees that a portion of the Property is included within an area of
Rivergate Industrial District that is subject to a Consent Decree, Order of Dismissal with
Prejudice and Release dated January 31, 2001 and a Consent Decree Settling United States’
Cross-Claim Against Port of Portland dated January 31, 2001, both filed in Case No. CV 97-
1674-ST in the matter of Jones v. Thorne, et. al, in the District Court of Oregon recorded June
29,2001 at Multnomah County Deed Records, Fee #2001-099234 (as amended, the “Consent
Decrees”), such area as further shown on attached Exhibit A. Grantee acknowledges prior
receipt of copies of each of the Consent Decrees from the Port. Grantee further acknowledges
that the conveyance of the Property to Grantee under this Deed is expressly conditioned upon the
reservation by the Port of all rights necessary to comply with the terms of the Consent Decrees.
The Port hereby reserves a continuing right of entry for the Port, the United States of America,
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[image: image5.png]and their respective employees, agents, representatives, and contractors to access and enter upon
the Property and to take all actions necessary in accordance with their respective obligations and
rights under the Consent Decrees (“Reservation of Rights”), which Reservation of Rights shall
continue in effect for so long as the Consent Decrees remain in effect. Grantee may make no use
of the Property that is inconsistent with the Consent Decrees, including but not limited to the
intended function of any of the wetland or riparian features enhanced or constructed by the Port
pursuant to the Consent Decrees and the documents incorporated therein. Grantee may make no
use of the Property that would either interfere with, or cause the Port to be in violation of, the
Port’s obligations under the Consent Decrees.

4. Grantee shall use this Property for the following public purposes (collectively, the "Permitted
Uses"): installation of native plant species, removing invasive plant species, designing, creating,
and restoring off-channel aquatic habitat and cove enhancement, and otherwise maintaining,
monitoring, and ensuring the continued benefits of the Ramsey Wetland Complex Off-Channel
Habitat Design and Restoration Project as part of the Watershed Planning and Endangered
Species Act Program with the purpose of providing additional and improving existing off-
channel habitat for juvenile salmon with the Columbia River watershed, built and operated in
accordance with the Rivergate Standards. In the event Grantee does not undertake and diligently
pursue the Permitted Uses within two (2) years after the Effective Date, Grantee hereby agrees
that Grantor shall have the right to reenter and terminate the estate hereby conveyed and all rights
of Grantee, its successors and assigns hereunder.

5. Grantee, for itself, its successors, and assigns, covenants and agrees that it will not sell or
contract to sell all or any portion of said Property without first giving written notice to Grantor
of: (1) the terms and conditions of any bona fide offer to purchase the same which it has
received and is willing to accept; (2) the name of such offeror; and (3) the use such offeror
proposes to make of said Property. Grantor shall then have the right to exercise its option to
purchase said Property within forty-five (45) days after actual receipt of such written notice, upon
the same terms and conditions as may be contained in such bona fide offer, with closing to occur
as soon thereafter as is reasonably possible. If Grantor fails to make such purchase, then said
Property may be sold to that offeror within six (6) months after expiration of such forty-five (45)-
day period. If said Property is not sold within such six (6)-month period, it cannot thereafter be
sold without again offering the same to Grantor as provided above. Any waiver of this provision
shall not be deemed a waiver of future rights under this provision. Grantor acknowledges and
agrees that no such sale shall be in violation of Restrictive Covenant Number 1 above.

6. No use of the Property other than listed above in item 4 shall be allowed without approval in
writing by Grantor.

7. The Property is subject to an annual charge for a proportionate share of the cost of
maintaining public and common areas, including, but not limited to, landscaping within the road
rights-of-way in the Rivergate Industrial District. Such charges shall reimburse Grantor for all
costs incurred and shall be calculated by: (1) determining the percentage that this Property
represents of the total acreage sold by or leased from Grantor within the Rivergate Industrial
District; and (2) multiplying the total cost by this percentage, the product of which shall be the
amount charged to the subject parcel. Such charges are due on the first day of August of each
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[image: image6.png]year based on the costs incurred by Grantor in the prior Fiscal Year (the "Fiscal Year" currently
runs July 1 to June 30). Charges for a portion of a year shall be prorated. Any unpaid charge for
public and Common Areas maintenance shall be a lien on the Property; provided, however, that
any person or entity purchasing or otherwise dealing with this Property may rely upon a
certificate signed by Grantor showing the amount of the charge due. The Grantee consents to the
installation of landscaping and irrigation in public streets abutting the Property and authorizes
Grantor to make such arrangements as necessary to enter and maintain the public and common
areas.

8. To the extent allowed under the Oregon Constitution and the Oregon Tort Claims Act,
Grantee agrees to indemnify, hold harmless, and defend Grantor from and against all
Environmental Costs (as defined in Section 9(c), below) incurred by Grantor or assessed against
Grantor under Environmental Laws (as defined in Section 9(a), below), which Costs arise out of,
are in connection with, or are a result of the acts or omissions of Grantee, or Grantee's officers,
directors, agents, representatives, employees, contractors, invitees, or any other person or entity
acting by or on behalf of Grantee.

9. As used in this Deed, the following definitions shall apply:

(a) "Environmental Laws" shall be interpreted in the broadest sense to include any and all
federal, state, and local statutes, regulations, rules, and ordinances now or hereafter in effect, as
the same may be amended from time to time, which in any way govern materials, substances, or
products and/or relate to the protection of health, safety, or the environment.

(b) "Hazardous Substances" shall be interpreted in the broadest sense to include any
substance, material, or product defined or designated as hazardous, toxic, radioactive, dangerous
or regulated wastes or substances, or any other similar term in or under any Environmental Laws.

(c) "Environmental Costs" shall be interpreted in the broadest sense to include, but shall
not necessarily be limited to: (i) costs or expenses relating to any actual or claimed violation of
or noncompliance with any Environmental Law; (ii) all claims of third parties, including
governmental agencies, for damages, response costs, or other relief; (iii) the cost, expense, or loss
to Grantor as a result of any injunctive relief, including preliminary or temporary injunctive
relief, applicable to Grantor or the Property; (iv) all expenses of evaluation, testing, analysis,
clean-up, remediation, removal, and disposal relating to Hazardous Substances, including fees of
attorneys, engineers, consultants, paralegals, and experts; (v) all expenses of reporting the
existence of Hazardous Substances or the violation of Environmental Laws to any agency of the
State of Oregon or the United States as required by applicable Environmental Laws; (vi) any and
all expenses or obligations, including attorneys' and paralegal fees incurred at, before, and after
any trial or appeal therefrom or any administrative proceeding or appeal therefrom, whether or
not taxable as costs, including, without limitation, attorney and paralegal fees, witness fees
(expert and otherwise), deposition costs, copying, telephone and telefax charges, and other
expenses; and (vii) any damages, costs, fines, liabilities, and expenses which are claimed to be
owed by any federal, state, or local regulating or administrative agency.

(d) "Property" shall be deemed to include the soil and surface and ground water thereof.
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[image: image7.png]Nothing stated herein shall be construed to grant the Grantee the right or permission to use the
Property for handling or disposing of Hazardous Substances without the written consent of the
Grantor.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.

IN WITNESS HEREOF, Grantor has caused this Deed to be signed by its Executive Director this

day of Se{‘}re_m\'\@( 2\ , 2005 ("Effective Date"

THE T RTLAND
Deed Accepted by Grantee: )

By W LY

Bill, Wyatt, ecufive Director
THE CITY OF PORTLAND
BUREAU OF ENVIRONMENTAL SERVICES
APPROVED AS TO LEGAL

SUFFICIENCY

FOR THE PORT OF PORTLAND
By: N N
Name: Qui Ohgy

\Cfunsel for th)ort of Portland
APPROVED AS TO FORM
City Attorney APPROVED BY COMMISSION:
07-13-05
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[image: image8.png]STATE OF OREGON )
) ss.
County of Multnomah )

This instrument was acknowledged before me on thisal day ofMZOOS, by Bill

Wyatt as the Executive Director of the Port of Portland.

x/\ha,w/n A )a/x Noy——
Notary Public for Oregon
My Commission ExpiresAPﬂjﬂ'_&b_o :5

NOTARY PUBLIC - OREGO
P/ COMMISSION NO.377316
; ~ | EXPIRES APRIL17, 20

STATE OF OREGON )
) ss.

County of Multnomah )

This instrument was acknowledged before me on this day of , 2005, by
as the of the City of Portland.

Notary Public for Oregon
My Commission Expires
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TRACT K", "RIVERGATE INDUSTRIAL DISTRICT
BLOCKS 13 TO 25" LEGAL DESCRIPTION

ATRACT OF LAND SITUATED IN THE SOUTHWWEST ONE-QUARTER OF SECTION 25 AND THE
NORTHWEST ONE-QUARTER OF SECTION 26, TOWNSHIP 2 NORTH, RANGE 1 WEST.
WILLAMETTE MERIDIAN. CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

ALL OF TRACT "K', 'RIVERGATE INDUSTRIAL DISTRICT BLOCKS 13 T0 25', PLAT BOOK 1207,
PAGE 18:25, RECORDED MARCH &, 1877 IN THE MULTNOMAH COUNTY PLAT RECORDS.
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RAMSEY LAKE CONSENT DECREE LEGAL DESCRIPTION

A TRACT OF LAND SITUATED N THE NORTHWEST ONE-QUARTER AND SOUTHWEST ONE-QUARTER OF SECTION 25, TOWNSHIP 2 NORTH, RANGE 1
WEST. WILLAMETTE MERIDIAN AND TRACT A" & B, "RAMSEY LAKE INDUSTRAL PARK’, BOOK 1236, PAGES 1910 25, IN THE CITY OF PORTLAND.
MULTNOMAH COUNTY, OREGON DESCRIBED AS FOLLOWS.
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NOTES:

THE PURPOSE OF THIS DRAWING IS TO SHOW THE OUTBOUNDS OF THAT
‘CONVEYANCE FROM THE PORT OF PORTLAND TO THE CITY OF
PORTLAND'S BUREAU OF ENVIRONMEN AL SERVICES (TRACT 'K) THAT
FALLS WITHIN THAT CONSENT DECREE, “ORDER OF DISMISSAL WITH
PREJUDICE AND RELEASE DATED JANUARY 31, 2001 IN CASE FILE No
“CV-7-1674-ST" AND CONSENT DECREE, 'SETTLING UNITED STATES'
CROSS CLAIM AGAINST PORT OF PORTLAND” DATED JANUARY 31, 2001 IN
(CASE FILE No. "CCV-97-1674.5T"
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