EXHIBIT A

AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES

CONTRACT NO. ___________   

SHORT TITLE OF WORK PROJECT: Development of a Financial Planning and Water Rate Model
This contract is between the City of Portland, acting by and through its Elected Officials, hereafter called "City," and Raftelis Financial Consultants, Inc., hereafter called Contractor.  The City's Project Manager for this contract David Hasson.

Effective Date and Duration
This contract shall become effective on November 16, 2005 (or on the date at which every party has signed this contract, whichever is later.)  This contract shall expire, unless otherwise terminated or extended, on June 30, 2006.

Statement of Work
(a)
The statement of work is contained in EXHIBIT A attached hereto and by this reference made a part hereof.

(b)
The delivery schedule for the work is identified in EXHIBIT A.

Consideration
(a)
City agrees to pay Contractor a sum not to exceed $149,600 for accomplishment of the work.

(b)
Interim payments shall be made to Contractor according to the schedule identified in EXHIBIT A.
Terms and conditions listed on pages 2 - 4.

===========================================================================================

CONTRACTOR DATA, CERTIFICATION, AND SIGNATURE
Name (please print): 











Address: 













Social Security #: _______________________________

Federal Tax ID #: _______________  State Tax ID #: _______________ Business License # _______________

Citizenship:
Nonresident alien ____ Yes
____ No

Business Designation (check one):    ____ Individual      ____ Sole Proprietorship     ____ Partnership    ____ Corporation  

 ____ Limited Liability Co (LLC)     ____ Estate/Trust   ____ Public Service Corp.   ____ Government/Nonprofit

Payment information will be reported to the IRS under the name and taxpayer I.D. number provided above.  Information must be provided prior to contract approval.  Information not matching IRS records could subject you to 20 percent backup withholding.

I, the undersigned, agree to perform work outlined in this contract in accordance to the terms and conditions (listed on pages 2-4 and made part of this contract by reference) and the statement of work made part of this contract by reference; hereby certify under penalty of perjury that I/my business am not/is not in violation of any Oregon tax laws; hereby certify that my business is certified as an Equal Employment Opportunity Affirmative Action Employer as prescribed by Chapter 3.100 of Code of the City of Portland; and hereby certify I am an independent contractor as defined in ORS 670.600.

Approved by the Contractor:
_______________________________________

_____________________






Signature/Title




Date

==========================================================================================

CITY OF PORTLAND SIGNATURES

Approved by Mayor or Commissioner:

_______________________________________________________






Elected Official or Delegate
     


Date

Approved by City Auditor:        

_______________________________________________________






City Auditor


     

Date

Approved as to form

by City Attorney:       


_______________________________________________________





Office of City Attorney

     

Date
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CITY OF PORTLAND

STANDARD CONTRACT PROVISIONS FOR 

PROFESSIONAL, TECHNICAL & EXPERT SERVICES (MANDATORY PROVISIONS)
1.
Access to Records
The Contractor shall maintain, and the City of Portland ("City") and its duly authorized representatives shall have access to the books, documents, papers, and records of the Contractor which are directly pertinent to the specific contract for the purpose of making audit, examination, excerpts, and transcripts for a period of three years after final payment.  Copies of applicable records shall be made available upon request.  Payment for cost of copies is reimbursable by the City.

2.
Audits

(a) The City, either directly or through a designated representative, may conduct financial and performance audits of the billings and services specified in this agreement at any time in the course of the agreement and during the three (3) year period established by section 1, Access to Records.  Audits will be conducted in accordance with generally accepted auditing standards as promulgated in Government Auditing Standards by the Comptroller General of the United States General Accounting Office.

(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitled, then the Contractor shall repay the amount of the excess to the City.

(c) If any audit shows performance of services is not efficient in accordance with Government Auditing Standards, or that the program is not effective in accordance with Government Auditing Standards, the City may pursue remedies provided under section 5, Early Termination of Agreement and section 7, Remedies.

3.
Effective Date and Duration
The passage of the contract expiration date (as recorded on reverse side) shall not extinguish, prejudice, or limit either party's right to enforce this contract with respect to any default or defect in performance that has not been cured.

4.
Funds
The City certifies that sufficient funds are available and authorized for expenditure to finance the cost of this contract.

5.
Early Termination of Agreement
(a)  The City and the Contractor, by mutual written agreement, may terminate this Agreement at any time.

(b)  The City, on thirty (30) days written notice to the Contractor, may terminate this Agreement for any reason deemed appropriate in its sole discretion.

(c) Either the City or the Contractor may terminate this Agreement in the event of  a breach of the Agreement by the other. Prior to such termination, however, the party seeking the termination shall give to the other party written notice of the breach and of the party's intent to terminate.  If the party has not entirely cured the breach within fifteen (15) days of the notice, then the party giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination.

6.
Payment on Early Termination 

(a)  In the event of termination under subsection 5(a) or 5(b),  Early Termination of Agreement hereof, the City shall pay the Contractor for work performed in accordance with the Agreement prior to the termination date.

(b)  In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the Contractor due to a breach by the City, then the City shall pay the Contractor as provided in subsection (a) of this section.

(c)  In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the City due to a breach by the Contractor, then the City shall pay the Contractor as provided in subsection (a) of this section, subject to set off of excess costs, as provided for in section 7(a), Remedies.

(d)  In the event of early termination all of the Contractor's work product will become and remain property of the City.

7.
Remedies
(a)  In the event of termination under subsection 5(c), Early Termination of Agreement, hereof, by the City due to a breach by the Contractor, then the City may complete the work either itself, by agreement with another contractor or by a combination thereof.  In the event the cost of completing the work exceeds the remaining unpaid balance of the total compensation provided under this contract, then the Contractor shall pay to the City the amount of the reasonable excess.

(b)  The remedies provided to the City under section 5, Early Termination of Agreement and section 7, Remedies for a breach by the Contractor shall not be exclusive.  The City also shall be entitled to any other equitable and legal remedies that are available.

(c)  In the event of breach of this Agreement by the City, then the Contractor's remedy shall be limited to termination of the Agreement and receipt of payment as provided in section 5(c), Early Termination of Agreement and section 6(b), Payment on Early Termination hereof.
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8.
Subcontracts and Assignment
Contractor shall not subcontract, assign or transfer any of the work scheduled under this agreement, without the prior written consent of the City.  Notwithstanding City approval of a subcontractor, the Contractor shall remain obligated for full performance hereunder, and the City shall incur no obligation other than its obligations to the Contractor hereunder.  The Contractor agrees that if subcontractors are employed in the performance of this Agreement, the Contractor and its subcontractors are subject to the requirements and sanctions of ORS Chapter 656, Workers’ Compensation.

9.
Compliance with Applicable Law
In connection with its activities under this Agreement, Contractor shall comply with all applicable federal, state and local laws and regulations.  Contractor shall complete Exhibit B, Independent Contractor/Workers’ Compensation Insurance Questionnaire, which is attached hereto and by this reference made a part hereof.

9a.
Indemnity - Claims for Other than Professional Liability
Contractor shall defend, save, and hold harmless the City of Portland, its officers, agents, and employees, from all claims, suits, or actions of whatsoever nature, including intentional acts, resulting from or arising out of the activities of Contractor or its subcontractors, agents or employees under this agreement.

9b.
Indemnity - Claims for Professional Liability
Contractor shall defend, save, and hold harmless the City of Portland, its officers, agents, and employees, from all claims, suits, or actions arising out of the professional negligent acts, errors or omissions of Contractor or its subcontractors and sub-consultants, agents or employees in performance of professional services under this agreement.

9c.
Indemnity - Standard of Care
If Contractor's services involve engineering or consulting, the standard of care applicable to Contractor's service will be the degree of skill and diligence normally employed by professional engineers or consultants performing the same or similar services at the time such services are performed.  Contractor will re-perform any services not meeting this standard without additional compensation.
10.
Insurance
Exhibit C is hereby referenced and made a part of this contract.

11.
Ownership of Work Product
All work products of the Contractor which result from this contract are the exclusive property of the City.

12.
Nondiscrimination
Contractor agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, rules, and regulations.  Contractor also shall comply with the Americans With Disabilities Act of 1990 (Pub I. No. 101-336) including Title II of that Act, ORS 659.425, and all regulations and administrative rules established pursuant to those laws.

13.
Successors in Interest
The provisions of this contract shall be binding upon and shall inure to the benefit of the parties hereto, and their respective successors and approved assigns.

14.
Severability
The parties agree that if any term or provision of this contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular term or provision held to be invalid.

15.
Waiver
The failure of the City to enforce any provision of this contract shall not constitute a waiver by the City of that or any other provision.

16.
Errors
The Contractor shall perform such additional work as may be necessary to correct errors in the work required under this contract without undue delays and without additional cost.

17.
Governing Law
The provisions of this contract shall be construed in accordance with the provisions of the laws of the State of Oregon.  Any action or suits involving any question arising under this contract must be brought in the appropriate court in Multnomah County Oregon.
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18.
Amendments
All changes to this contract, including changes to the scope of work and contract amount, must be made by written amendment and approved by the Purchasing Agent to be valid. Any amendment that increases the original contract amount by more than 25% must be approved by the City Council to be valid. 

19.
Business License
The Contractor shall obtain a City of Portland business license as required by PCC 7.02 prior to beginning work under this Agreement.  The Contractor shall provide a business license number in the space provided on page one of this Agreement.  Additionally, the Contractor shall pay all fees or taxes due under the Business License Law and the Multnomah County Business Income Tax (MCC Chapter 12) during the full term of this contract.  Failure to be in compliance may result in payments due under this contract to be withheld to satisfy amount due under the Business License Law and the Multnomah County Business Income Tax Law.

20.
Prohibited Interest
(a) No City officer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds thereof.

(b) No City officer or employee who participated in the award of this Agreement shall be employed by the Contractor during the period of the Agreement.

21.
Payment to Vendors and Subcontractors
The Contractor shall timely pay all suppliers, lessors and contractors providing it services, materials or equipment for carrying out its obligations under this Agreement.  The Contractor shall not take or fail to take any action in a manner that causes the City or any materials that the Contractor provides hereunder to be subject to any claim or lien of any person without the City's prior written consent.

Merger Clause
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES.  NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES.  SUCH WAIVER, CONSENT, MODIFICATION, OR CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE GIVEN.  THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT.  CONTRACTOR, BY THE SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE OR SHE HAS READ THIS CONTRACT, UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

OPTIONAL PROVISIONS  (selected by City Project Manager)

22.
Arbitration: / x / Not Applicable /___/ Applicable (consult with City Attorney’s Office before finalizing as applicable)
(a) Any dispute arising out of or in connection with this Agreement, which is not settled by mutual agreement of the Contractor and the City within sixty (60) days of notification in writing by either party, shall be submitted to an arbitrator mutually agreed upon by the parties.  In the event the parties cannot agree on the arbitrator, then the arbitrator shall be appointed by the Presiding Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah.  The arbitrator shall be selected within thirty (30) days from the expiration of the sixty (60) day period following notification of the dispute.  The arbitration, and any litigation arising out of or in connection with this Agreement, shall be conducted in Portland, Oregon, shall be governed by the laws of the State of Oregon, and shall be as speedy as reasonably possible.  The applicable arbitration rules for the Multnomah County courts shall apply unless the parties agree in writing to other rules.  The arbitrator shall render a decision within forty-five (45) days of the first meeting with the Contractor and the City.  Insofar as the Contractor and the City legally may do so, they agree to be bound by the decision of the arbitrator.

(b) Notwithstanding any dispute under this Agreement, whether before or during arbitration, the Contractor shall continue to perform its work pending resolution of a dispute, and the City shall make payments as required by the Agreement for undisputed portions of  work.

23.
Progress Reports:  /___/ Applicable   / x / Not Applicable
The Contractor shall provide monthly progress reports to the Project Manager.  If applicable, Exhibit A should list what information the Contractor must include in monthly progress reports.

24.
Contractor's Personnel:  / x / Applicable   /___/ Not Applicable
The Contractor shall assign the following personnel to do the work in the capacities designated:   If applicable, list selected personnel in Exhibit A.
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AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES
EXHIBIT A

Statement of the Work
and

Payment Schedule

TECHNICAL OR REQUIRED SERVICES

The Contractor shall be responsible to complete the work described below.

1. Review proposed new wholesale contract.  The Contractor shall obtain a thorough understanding of the rate setting sections of the contract. 
2. Participate in and lead three (3) working meetings, including one kickoff meeting, to conduct the work tasks of this Contract.  Such meetings may include various stakeholders, such as City and wholesale customer staff, elected officials, and public stakeholders. Contractor shall provide all materials necessary for these meetings.  The City shall provide the meeting rooms. The Contractor shall also take and provide to the City a set of meeting notes summarizing all discussions from these meetings.
3. Develop a computerized water rate and financial planning model that meets the specifications listed herein. The model shall be consistent in all respects with the language of the proposed “Water Sales Contract” for wholesale water sales, as provided to the Contractor as part of the City’s Request for Proposals dated August 29, 2005. The model shall calculate rates for each year of a 5-year period and shall contain financial planning capabilities for each year of a 20-year period. The structure of the model shall be 3 separate, but interrelated modules, which shall be:  1) revenue requirements, cost allocations, and wholesale rates, 2) retail rate structure, and 3) financial planning.
4. Utilize asset allocations developed by the wholesale contract working group and incorporate those allocations in the modeling unless changes are deemed necessary and approved by the City. 
5. Perform engineering/operations analysis of allocations of O&M costs to service characteristics and to customer classes, using professional engineering and operations judgment. These allocations shall be consistent with the American Water Works Association M1 Manual approaches and standards, except where they may differ from the proposed “Water Sales Contract” in which case the methodology from the proposed “Water Sales Contract” shall apply.
6. Do an analysis of unaccounted for water throughout the system (different percentage in different parts of the system – e.g., supply, distribution) and the cost impacts of such differentials.  Incorporate into the model the option for either a single unaccounted-for water percentage for the entire system or different unaccounted-for water percentages by major system components.
7. Develop an integrated 20-year financial planning, cash flow and 5-year retail and wholesale rate model in industry standard computer program software such as Excel and/or Access.   
8. Prepare a user’s manual for model.  The manual shall contain information on how to accurately and appropriately use the model, what inputs are required, what assumptions need to be input, where input areas are located, what macros are built in and how to use them, and a trouble shooting section that indicates most likely sources of error.  Contractor shall provide 5 copies of this manual.
9. Train users on the proper use of the model and how to use each of its features.  Train a maximum of 3 people for a maximum of 2 days. Contractor shall provide all training materials, except that the City shall provide personal computer(s) for this training.
10. Prepare reports summarizing the analysis and initial model results. The reports shall consist of a report on wholesale rates and a separate report on retail rates and the financial plan.  The Contractor shall provide 20 copies of each preliminary draft, and after receipt of City comments 20 copies of each final report.
11. Present results at 4 meetings, with the date and audience to be determined. The Contractor shall provide all materials necessary to conduct these presentations, including a copy to the City of all graphics, displays, PowerPoint presentations, handouts, and other information being presented.  The City shall provide the meeting rooms. The Contractor shall also provide a copy of the meeting notes summarizing the comments and discussion at each of these meetings.
12. Provide 2 electronic copies of the model on disk.  If the model does not fit on a disk, then provide the model copies in another format to be agreed on between the City and the Contractor. 
13. Install the model on the City’s computer network system and on 1 City personal computer. 
Model Specifications Required Under This Contract  

The model shall meet the following specifications and shall contain all the listed features.  
Overall Model 

· The model shall provide options to allocate costs by either the commodity demand method or base extra capacity method. 

· Revenue requirements shall be calculated on cash basis for inside city retail customers and utility basis for outside city retail and wholesale customers. 

· The model shall be capable of calculating rates using peaking factors based on all combinations of peak season, three consecutive peak use days, the peak day, and/or the peak hour.  

· The model shall be able to upload information such as demand data, fixed asset records, etc. from other City systems, using Access or other mutually agreed software. 

· Model shall allow users to change standard assumptions by year, such as number of customers, conservation trends, interest rates, inflation rates for different cost items, etc.

· The model shall allow the user to input percentage cost escalation rates, manually input cost amounts, and a combination of the escalation rates and manually input cost amounts. Also, the model shall allow the user to input escalation rates and/or directly input numbers for customers by customer class.

· Model shall flag errors and problematic results.  For example, it should flag debt coverage that falls below target level.  Another example is cost allocations that don’t total exactly 100%, resulting in a deficit or surplus.

· Model shall allow for comparisons between scenarios or versions. Model to provide means to maintain a list of versions and outcomes. 

· Model shall allow for automated output. Standardized summary and detail printouts of all tables, schedules, and graphics shall be incorporated as options for the user. 

Wholesale Contract Components

· The model’s calculations shall conform to the terms of the proposed wholesale contract. 

· Review of the fixed assets used by individual wholesaler - Table 14 regional model. 

· O&M analysis with particular emphasis on capped cost categories as defined in the water sales contract.  

· The model shall calculate rates, as specified in the proposed wholesale contract, for each wholesale customer’s 

· Guaranteed minimum purchase quantity.

· Interruptible water sales – separately for differential summer and winter interruptible rates as % of base guarantee as defined in the proposed water sales contract.

· Excess use charges based on excess peaking factors, as described in the proposed wholesale contract. 

Rate Structures 

· The model shall provide for different rates for retail customer classes (including an option for retail pump zones). 

· The model shall provide for differential rates for outside-City retail rates using a percentage surcharge of the inside-City rate. 

· The model shall provide the option for various rate structures to apply to all retail customers without differentiation by customer class or for different structures to apply to each of multiple retail customer classes. Retail classes for the rate structure options shall not be less than five (5) classes, such as single family, multi-family, commercial, etc.

· Uniform volume rate.

· Increasing block rate where block sizes may be changed by the user, assuming bill frequency data are input. 

· Seasonal rates.

· Rate block based on moving historical average use of individual customer. 

· “V” or “U” shaped block rate structure where block sizes may be changed by the user, assuming bill frequency data are available.  

· The model shall determine the anticipated revenues under each of the proposed structures.  

Rates shall be calculated in detail for each year of a 5-year period, consistent with the proposed “Water Sales Contract” previously referenced.  

Financial Plan  

Revenue requirements shall be set up in the model so that individual cost elements may be input directly or may be inflated at a specified percentage or both during the 5-year time frame of the model rate calculations and the 20-year financial planning time frame. The intent is to enable one-time costs and discontinuities in costs to be easily included and yet not have to manually input each cost item for each year. 

The financial plan spreadsheet(s) shall consist of a 20-year plan that enables a user to determine the following: 

· Timing of future bond sales.

· The amount of future bond sales (gross and net of bond sales costs, as well as considering user-input for cash-financed capital.  Cash-financed capital could include rate revenues or existing fund balances, but need to be mindful of coverage considerations if using fund balances. ).  In addition to standard level debt service being calculated within the model, also include the option of inputting annual debt service amounts.  

· Preliminary estimates of annual debt service, but with an option to input the debt service directly.

· Annual operation and maintenance costs, including options for 1) directly entering each line item amount, 2) automatic escalation per a user-established escalation rate for each respective line item, and 3) a combination of options 1) and 2) by line item.

· Calculated debt service coverage each year, per the bond ordinance definitions.

· Adjusted cash financing of capital costs to optimize debt service coverage. 

· Estimated rate impacts on retail and wholesale revenues compared to current revenues (in dollars and percentages).

· Sources and uses of funds.

· Fund balances for each of the Water Bureau’s major funds: Operating, Construction, and Debt Service.

· Cash balance tracking calculations (annually, not by shorter time frames).

· A feature that allows the user to input desired annual rate increases and has the financial plan module calculate the capital spending level that would be consistent with those increases and targeted debt service coverage levels.

The financial plan and rates modules shall all be constructed so that it will be possible to update the model in subsequent years without extensive re-inputting of existing data. For example, when Year 2 in a year rolls over into Year 1 in the subsequent year, the model shall provide features to enable relevant data to automatically be moved into the appropriate year within the model’s structure with a minimum amount of manual data entry.

Asset Ownership and Prepayment

The model shall provide alternatives for different ownership options for wholesale customers.

· Customer to own specific assets (in whole or in part) which would be excluded from the rate base and from depreciation charges.

· Customers to prepay their share of wholesale assets  (not an ownership position – only pay up front rather than through capital cost recovery embedded within the rates – so such asset(s), if any, would not be double charge to the prepaying customers).

· In providing for these calculations within the model, the model shall provide for the possibility that some, but not all, of the wholesale customers are undertaking such asset ownership or prepayment, as well as the option that all wholesale customers are doing so.

. 

I. Staffing

The Contractor shall staff the project in substantially the same manner as indicated in the Contractor’s September 13, 2005 proposal.  The Contractor’s key staff members shall consist of the following individuals:

Project Director – Mr. George Raftelis

Project Manager – Mr. Sudhir Pardiwala

Consulting Team – Mr. Jon Davis, Mr. Steve Vuoso, and Mr. Randy Hawley (R. Hawley Consulting)

Any material changes of staffing shall be approved in advance by the City’s Project Manager, Dr. David Hasson.

In addition, the City shall provide the Contractor with the full-time services of Ms. Anne Conway as a rate analyst and modeling staff member of the Contractor team.  Ms. Conway’s time shall be available on a first priority basis to the Contractor as needed for these tasks for the duration of this contract, allowing for holidays, vacations, and other approved time off. During such time periods that the Contractor does not require Ms. Conway’s services on a full time basis, she shall work on other City assignments as time permits.  Ms. Conway’s tasks shall be the following :

1. Data Collection – Collect and perform an initial review of all the data identified in the data request list.  

2. Interface with City Systems and Database for Information Interface  – Coordinate with the Contractor to develop the model interfaces with City and Bureau Information Systems. Work with IT staff to develop a process to download data in an electronic format from the customer billing system, fixed asset management system, computerized maintenance management system, and general ledger.  This information shall be in a Microsoft Access or Excel database before importing it into the model.  Import the information into Access or Excel, develop a quality assurance process for data integrity, and design queries to sort the data into a form compatible with model requirements.

3. Unaccounted-For Water Analysis - Compile “pumped versus billed” information to determine the total amount of water lost in the system.  

4. Interface with Rate Structure Team – Coordinate with the Contractor and the Water Bureau work group focused on evaluating alternative rate structures for use with retail customers.  Serve as the conduit for the Contractor to provide input into the alternate rate structure project.

5. Model Specifications - Work closely with the Contractor to develop the model specifications.  These specifications will serve as the “blueprint” of the model and include model principles, structure, functionality, and techniques.

6. Model Construction - Contractor modeler Mr. Steve Vuoso shall work closely with Ms. Conway to construct the modeling tool.  Primary responsibility for design and construction of the Revenue Requirements and Customer Characteristics tables for wholesale and retail rate calculations.  Responsible for some of the development of the Financial Planning Module under our direction.

7. Cost of Service Wholesale and Retail Rates - Work closely with the Contractor on the development of the cost of service allocations as well as wholesale and retail rate calculation modules.  

8. Review Work Products - Review all work products including reports and presentations.

9. Team Meetings - Participate in all project team meetings.  These sessions may be in the form of face-to-face meetings, teleconferences, or web conferences.  Coordinate with the Contractor in scheduling and coordinating meetings, as well as taking and distributing meeting notes.

10. Quality Assurance - Provide QA/QC oversight on the model.  However, the Contractor shall maintain ultimate responsibility for the quality of the model deliverable.

11. Documentation and Training – Provide a leading role in documenting the model and training Bureau staff under Contractor direction.  Prepare instructional material to document the use and update of the model.  Prepare and conduct training for Bureau staff under Contractor direction.  

12. Presentation of Results – In conjunction with the Contractor, develop presentation materials for the presentation of result.  

II. Payments
The Contractor shall submit invoices on a monthly basis that reflect the actual time and materials costs or the estimated percentage complete, whichever is less.  The total compensation for this project shall not to exceed $149,600.  In addition, the Contractor agrees that for the three anticipated two-week trips to Portland by its modeling expert, Mr. Steve Vuoso, the Contractor shall not charge the City for the board and lodging associated with those trips. 

EXHIBIT A
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EXHIBIT B
INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT

SECTION A
CONTRACTOR CERTIFICATION I, undersigned, am authorized to act on behalf of entity designated below, hereby certify that entity has current Workers' Compensation Insurance.  


Signature_________________________________  Date_________________________ Entity_______________________

	If entity does not have Workers' Compensation Insurance, City Project Manager and Contractor complete the remainder of this form.


SECTION B
ORS 670.600 Independent contractor; standards.  As used in various provisions of ORS Chapters 316, 656, 657, and 701, an individual or business entity that performs labor or services for remuneration shall be considered to perform the labor or services as an "independent contractor" if the standards of this section are met.  The contracted work meets the following standards:

1.
The individual or business entity providing the labor or services is free from direction and control over the means and manner of providing the labor or services, subject only to the right of the person for whom the labor or services are provided to specify the desired results;

2.
The individual or business entity providing labor or services is responsible for obtaining all assumed business registrations or professional occupation licenses required by state law or local government ordinances for the individual or business entity to conduct the business;

3.
The individual or business entity providing labor or services furnishes the tools or equipment necessary for performance of the contracted labor or services;

4.
The individual or business entity providing labor or services has the authority to hire and fire employees to perform the labor or services;

5.
Payment for the labor or services is made upon completion of the performance of specific portions of the project or is made on the basis of an annual or periodic retainer.


____________________________________________________________________
____________________________


Project Manager Signature






Date

_____________________________________________________________________________________________________________________

SECTION C

Independent contractor certifies he/she meets the following standards:

1.
The individual or business entity providing labor or services is registered under ORS Chapter 701, if the individual or business entity provides labor or services for which such registration is required;

2.
Federal and state income tax returns in the name of the business or a business Schedule C or form Schedule F as part of the personal income tax return were filed for the previous year if the individual or business entity performed labor or services as an independent contractor in the previous year; and

3.
The individual or business entity represents to the public that the labor or services are to be provided by an independently established business.  Except when an individual or business entity files a Schedule F as part of the personal income tax returns and the individual or business entity performs farm labor or services that are reportable on Schedule C, an individual or business entity is considered to be engaged in an independently established business when four or more of the following circumstances exist.  Contractor check four or more of the following:

_____
A.
The labor or services are primarily carried out at a location that is separate from the residence of an individual who performs the labor or services, or are primarily carried out in a specific portion of the residence, which portion is set aside as the location of the business;

_____
B.
Commercial advertising or business cards as is customary in operating similar businesses are purchased for the business, or the individual or business entity has a trade association membership;

_____
C.
Telephone listing and service are used for the business that is separate from the personal residence listing and service used by an individual who performs the labor or services;

_____
D.
Labor or services are performed only pursuant to written contracts;

_____
E.
Labor or services are performed for two or more different persons within a period of one year; or

_____
F.
The individual or business entity assumes financial responsibility for defective workmanship or for service not provided as evidenced by the ownership of performance bonds, warranties, errors and omission insurance or liability insurance relating to the labor or services to be provided.


____________________________________________________________________
____________________________


Contractor Signature






Date

EXHIBIT B
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EXHIBIT C
INSURANCE (The Project Manager must answer and initial 2, 3, and 4 below).

During the term of this contract Contractor shall maintain in force at its own expense, each insurance noted below:

1.
Workers Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide Oregon workers' compensation coverage for all their subject workers (contractors with one or more employees, unless exempt under ORS 656.027).

2.
  x   Required and attached        or       Waived by City Attorney  :_______

General Liability insurance with a combined single limit of not less than $500,000 each occurrence for Bodily Injury and Property Damage.  It shall include contractual liability coverage for the indemnity provided under this contract, and shall provide that City of Portland, and its agents, officers, and employees are Additional Insured but only with respect to the Contractor's services to be provided under this Contract:

3.
  x   Required and attached       or        Waived by City Attorney : _______









Automobile Liability insurance with a combined single limit of not less than $500,000 each occurrence for Bodily Injury and Property Damage, including coverage for owned, hired, or nonowned vehicles, as applicable:

4.
  x   Required and attached        or        Waived by City Attorney : ______

Professional Liability insurance with a combined single limit of not less than $1,000,000 each claim, incident, or occurrence.  This is to cover damages caused by error, omission or negligent acts related to the professional services to be provided under this contract.

5.
On all types of insurance.  There shall be no cancellation, material change, reduction of limits, or intent not to renew the insurance coverage(s) without 30-days written notice from the Contractor or its insurer(s) to the City.

6.
Certificates of insurance.  As evidence of the insurance coverages required by this contract, the Contractor shall furnish acceptable insurance certificates to the City at the time contractor returns signed contracts.  The certificate will specify all of the parties who are Additional Insured and will include the 30-day cancellation clause that provides that the insurance shall not terminate or be cancelled without 30 days written notice first being given to the City Auditor.  Insuring companies or entities are subject to City acceptance.  If requested, complete policy copies shall be provided to the City.  The Contractor shall be financially responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.
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