ORDINANCE No.
179784
Authorize use of the Eminent Domain Authority of the City to acquire certain permanent and temporary property interests necessary for completion of improvements to 102nd Avenue, between NE Weidler Street and SE Washington Street  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1.
The City of Portland intends to complete street improvements to 102nd in accordance with that certain intergovernmental agreement between the Oregon Department of Transportation and the City of Portland, dated March 31, 2004.  Improvements will be made to sidewalks, curbs and signals.

2. The project design requires acquisition of 79 temporary construction easements and 64 permanent right-of-way dedications, with the affected parcels described on Exhibit A hereto. Specific parcel files are on file with the Portland Office of Transportation.

3. As acquisition of property interests is a necessary component of the project, acquisition efforts will be completed in strict accordance with Eminent Domain procedures provided for in ORS 35 (Eminent Domain; Public Acquisition of Property), including those procedures that apply to notification, valuation, negotiation and early possession, if necessary.
4. It is necessary to acquire possession of the property interests by October 1, 2006, so that construction can begin on schedule.  
5. Funds are, or will be, available in the Transportation Fund, Center Code 159/42/698, Project Number 37482.
NOW, THEREFORE, the Council directs:


a. The Director of the Portland Office of Transportation and/or City Attorney be authorized to acquire necessary permanent and temporary property interests along 102nd Avenue under the Eminent Domain Authority of the City, with said authority to include filing an action or actions regarding said properties for the appropriation of the property interest described herein.  The City Attorney shall prosecute any Eminent Domain Authority proceedings with all reasonable diligence to carry them to settlement or final judgment.

b. There is hereby authorized the creation of a fund in the amount estimated to be the just compensation for each interest in the property, which, if necessary, shall be deposited with the clerk of the court wherein the action is commenced.

c. The Director of the Portland Office of Transportation and the City Attorney are authorized  to resolve compensation for necessary property interests within available project budget funds.

d. The Commissioner of Public Utilities and Auditor are authorized to draw and deliver warrants chargeable to the Transportation Fund for the purpose described in Section 1, when demand is presented and approved by the City Engineer.

e. The cost incurred in connection with the acquisition herein authorized shall be charged to the 102nd Avenue Street Improvements Project (159/42/698/37482).

Passed by the Council,  November 30, 2005

Gary Blackmer
Commissioner Sam Adams
auditor of the city of portland
John Deyo:slg
by /S/ Susan Parsons
November 10, 2005
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