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RENTAL AGREEMENT FOR FULTON PARK COMMUNITY CENTER

This Agreement is by and between the City of Portland, acting through Portland Parks and Recreation, (PP&R), and Portland Kinderschule, (PK).

RECITALS:

WHEREAS, PP&R is the owner of real property including but not limited to the structure at 68 SW Miles, Portland, Oregon which is known as the Fulton Park Community Center (“FPCC” or the “Premises”); and

WHEREAS, PP&R has a history and mission of providing recreational activities and classes for all age groups in Community Centers located in neighborhood settings; and

WHEREAS, Portland Kinderschule (Licensee) is a non-profit, full-immersion German language preschool, with a mission that closely matches that of FPCC; and

WHEREAS, the parties have agreed that, under the following terms and conditions, PP&R will rent space in the real property structure and furnishings known as FPCC; now,

Witnesseth: 

1. Permitted Use of FPCC by PK, with Understandings and Responsibilities
In exchange for the lease payments and other consideration provided by PK pursuant to this Agreement, PK may, in conjunction with PP&R’s Community Recreation Program at FPCC, operate a Monday through Friday, five days per week, preschool site under the conditions described below:

Days and Hours of Operation:  PK’s program at FPCC shall be limited to a preschool program, Monday through Friday, following PPS calendar.

Hours of program operation shall be 8:30 am to 1:30 pm, Monday through Friday, excluding holidays on which FPCC is closed (New Year’s, Memorial, Independence, Labor, Thanksgiving and Christmas days) and PPS closures, unless approved by the FPCC Center Director.

If PPS is closed due to inclement weather, we are closed.  If Portland Public Schools (PPS) has a late opening due to weather, there will be no morning activities at FPCC.  Rent will be pro-rated accordingly, or a make-up day may be arranged on a mutually agreed upon date (i.e. a PPS planning day).

Room Usage:  PK shall have use of Room 2, Kitchen, and Gymnasium. 

The Gymnasium will be available when it is not being used for PP&R activities.  Gym may be reserved and must be left clean.  The stage and piano may be used, but the stage curtains are too fragile for use.

PK shall have reserved use of a to be determined area of Room 2’s storage loft (approx. 1/4 of loft space).

PP&R will provide metal cabinet with lock (currently located in boys’ restroom and to be moved by PK staff to room 2) for PK’s exclusive use.  Cabinet may be painted and/or decorated as desired.

PP&R will provide tables (2), children’s chairs (15), cubby unit (1), storage shelf unit (1), circle time rug, book display unit (1). 

PK may use classroom walls for display and parent board, but will leave 1 chalkboard clean daily for multi-purpose use.

PK will prepare room more extensively before spring and winter breaks/camps by removing student work from walls, etc. Parent boards may remain.

PK will store any food items in airtight/mouse proof containers.

PK will set up and breakdown or return the rooms used to their “normal” setup pattern daily.  PP&R shall provide training of PK staff in proper setup and cleaning of all shared spaces.

PK will allow access to FPCC staff to remove indoor park toys at 8:30 am as needed.

PK students will use lower restrooms.  Upper restroom is reserved for adults.

Daily room clean up includes:

· Sweeping, mop spills if needed

· Spray/wipe tables with bleach/water solution

· Put chairs up on table

· Art materials cleaned up (please use lower bathroom utility sinks)

· Teaching materials and supplies stored each day

· Close windows

· Turn off lights

· Check bathrooms for any undue mess

· If the kitchen or gym has been used, please leave clean
· Empty garbage and recyclables to designated area
Kitchen: PP&R will share basic kitchen equipment.

FPCC will provide a section of refrigerator for PK’s exclusive use. 

Playground:  PK may use the FPCC playground at any time, except if the area is permitted for exclusive use to another group by the PP&R Reservation Center.  PK understands that the public and other pre-school classes have free access to the playground, as well.

Janitorial/Garbage Service: PK shall remove all garbage and recyclables to designated disposal facilities (located at FPCC) daily.  Rooms must be cleaned daily prior to leaving.  Cleaning equipment (mops, brooms, vacuum) will be supplied by FPCC.  PK must provide own cleaning supplies (dish soap, rags, etc).  FPCC does not have a laundry facility.

Parking:    All parking is on the street or lot. Staff may not park their private vehicles on the street in front of FPCC, but may use the lot or the street parking nearest Room 2’s exit door. 

Other Supplies:  PK shall provide their own office, first aid, sports, program equipment & supplies.

Office:  PP&R does not supply any office equipment to PK.  PP&R does not provide phone use/message service to PK.  FPCC will provide mail file in office for PK’s use.

Equipment/Property Damage/Loss: PK will reimburse PP&R for repair and/or replacement of any property or equipment damaged during PK program operation if such loss/damage was caused solely by PK staff or program participants. 

PK will provide FPCC a deposit of $100.00, which shall be fully refunded, assuming no damages needing repair.  Payment date for this deposit shall be upon signature of this Agreement by both parties, or some time thereafter agreed to by both parties.

PP&R will not be responsible for any missing or stolen PK items.  This is a multi-purpose room and is used by the public.  It is PK’s responsibility to lock up/secure own materials.

Room Rentals:  Additional use of the building will be charged $10 per hour during FPCC’s hours of business and $35 per hour when we are closed.

2.  PK Responsibilities

A. Non-Profit Reporting: Provide PP&R with copies of annual CT-12 forms submitted to the State Department of Justice, Charitable Activities Division at the same time they are submitted to the State. If Form 990 or other materials or audits are submitted to the State, Lessee shall submit copies of these to PP&R as well. Other information or reports shall be submitted to PP&R as requested.

B. Provision of Business License: All businesses working on City property or doing business with the City that are required to have a Business License are required to demonstrate possession of a valid Business License. 

C. Policies and Procedures: PK shall adhere to all operating policies and procedures as established for FPCC & The City of Portland.  PK shall also provide to FPCC Director any policies or procedures governing PK staff & students.  FPCC & PK shall discuss areas of differences and reach a solution agreeable to both parties.

D. Rent: PK shall pay a rent payment of Eight Hundred Dollars ($800.00) per month.

E. Mutual Advertising: PK will occasionally distribute FPCC information to student’s families.

3. Portland Parks and Recreation Responsibilities

PP&R shall allow PK to operate a preschool program at FPCC in accordance with the provisions of Section 1 of this Agreement, and as outlined below:

A. Janitorial/Garbage/Recycling: Garbage and recycling stations will be established for FPCC as a whole, and all staff will develop a routine of using these facilities. Training will be provided by PP&R for special techniques to clean the Gymnasium and PP&R will furnish all cleaning products.
B. Staff Meetings: Designated representative of PK and Director of FPCC, Cheryl Martin, shall meet at least monthly to discuss concerns, questions and room reservations. 

C. Storage:    PP&R will provide limited storage in room 2 for PK equipment. Loft storage will be mutually determined with the Center Director.  Locking metal cabinet (1) is available for exclusive PK use.
D. Mutual Advertising: PP&R will advertise PK’s program with a program description no smaller than the traditional description used for other programs and classes offered, in the FPCC brochure produced three (3) times per year.
4. Billing and Payment Procedure

A. Monthly rent payments shall be paid in advance and are due on the first day of the preceding month (ex., October payment is due September 1st).

B. Rents shall be made payable to the City of Portland, Parks & Recreation, and shall be paid to PP&R’s Property Management Office.

5. Ownership Rights Reserved by PP&R

Portland Parks and Recreation retains the following rights:

A. PP&R may enter onto the Premises at any time for the purpose of inspecting, monitoring and protecting its assets.

B. All ownership and right of possession to the Premises.  In relation only to this contract, the parties understand that no right of ownership shall be transferred to PK as a result of this Rental Agreement.

C. In the event the Premises is sold or the ownership of the Premises is transferred during the term of the Agreement, it is acknowledged that the purchaser or party gaining ownership rights shall pay the full fair market value of the Premises and the Inventory and that any proceeds from the sale will be solely for the benefit of PP&R.

D. The building and all permanent fixtures and furniture therein shall be the property of the City and Portland Parks and Recreation.

E. PP&R may utilize the Premises at any time that does not conflict with PK’s reserved use of the Premises.

F. PK shall own all personal property and equipment provided by PK for the operation of its programs at FPCC.

G. Both parties agree to negotiate replacement purchases of major equipment that might impose a hardship to either program.

6. Effective and Termination Dates

A. The term of this Agreement shall commence Sept 2, 2005 through June 16, 2006

B. If both parties wish to continue this Agreement for the 2006-2007 school year, discussions should begin in January 2006.

7. Amendments

This Agreement shall not be amended or modified except by agreement in writing signed by both parties. 

8. Early Termination of Agreement

It is the intent and expectation of the parties that this Agreement, and the ongoing relationship between the parties, shall continue in effect for the full Term of this Agreement and beyond. Nonetheless, the parties recognize that unforeseen circumstances conceivably could arise which would require one or the other of them to terminate this Agreement. 

A. Either party may terminate this Agreement for any reason with thirty (30) days written notice to the other party for any reason deemed appropriate in either party’s discretion.

B. Either party may terminate this Agreement in the event of a breach of the Agreement by the other.  Prior to such termination, however, the party seeking the termination shall give to the other party written notice of the breach and of the party’s intent to terminate.  If the party has not entirely cured the breach within thirty (30) days of the notice, then the party giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination.

In the event this Agreement is terminated under Subsection A or B of this section, the parties shall have no further liability or responsibility toward one another except as provided in Section 9 of this Agreement, or as otherwise expressly provided in this Agreement.  Nothing in this Section shall absolve either party of any responsibility or liability accruing before such termination.

9. CONDITIONS OF TERMINATION

In the event either party terminates this agreement, rent shall be paid for all time spent in the facility. Prorated rent shall be either refunded by PP&R if PK has overpaid as of their last day in the facility, or PK must pay for its remaining time in the facility if rent is due. In the event that damages caused by PK exceed the deposit and that this Agreement is terminated as a result, costs for repair of damages will be taken out of the advance rent, and only that portion of the remaining funds will be returned.

The facility shall be left in a condition satisfactory to PP&R and all equipment shall be removed.

10. Grievance Procedure

A. Failure to provide service in accordance with this Agreement by either party shall result in written notification delineating the inadequacies and provide specific remedies stipulating a timeline for resolution, which shall not be less than thirty (30) days from the date of notification.  Failure to remedy may result in termination of this Agreement.

B. It shall be a common goal that all grievances shall be resolved by on-site staff supervisors whenever possible.

C. In the event that resolution cannot be achieved pursuant to Paragraph B. above, the PP&R Property Manager and a management representative from PK shall resolve grievances.  If the grievance is not reconcilable, early terminations outlined below may occur.

11. Compliance with Laws

In connection with its activities under this Agreement, PK shall comply with all applicable federal, state and local laws and regulations.  This includes provision of evidence of a City of Portland Business License.

12. Oregon Law and Forum

This Agreement shall be construed according to the laws of the State of Oregon. All disputes arising under this Agreement shall be resolved in accordance with the dispute resolution procedures set forth in Section 8 of this Agreement, or if not so resolved, solely through Multnomah County Circuit Court.

13. Indemnification

A. PK shall hold harmless, defend and indemnify for public liability and property damage PP&R and its officers, agents and employees against all claims, demands, actions and suits (including all attorney’s fees and costs) brought against any of them arising solely from the activities of PK at FPCC, or from PK’s negligent acts or omissions, or any subcontractor’s negligent acts or omissions under this Agreement.

14. Workers’ Compensation Insurance

A. PK, its subcontractors, if any, and all employers working under this Agreement are subject employers under the Oregon Workers’ Compensation Law, and shall comply with ORS 656.017, which requires them to provide workers’ compensation coverage for all their subject workers.  A certificate of insurance, or copy thereof, shall be attached to this Agreement as Exhibit C, if applicable, and shall be incorporated herein and made a part of this Agreement.  PK further agrees to maintain Workers Compensation Insurance Coverage for the duration of this Agreement.

B.
In the event the PK’s Workers’ Compensation Insurance coverage is due to expire during the term of this Agreement, PK agrees to timely renew its insurance, either as a carrier-insured employer or a self-insured employer, as provided by Chapter 656 of the Oregon Revised Statutes, before its expiration, and PK agrees to provide the City of Portland such further certification of Workers’ Compensation Insurance as renewals of said insurance occur.

15. Notice

Any notice provided for under this Agreement shall be sufficient if in writing and delivered personally to the following addressee or deposited in the United States Mail, postage prepaid, certified mail, return receipt requested, addressed as follows, or to such other address as the receiving party hereafter shall specify in writing:



If to the City:



Property Manager







Portland Parks and Recreation








1120 SW 5th Avenue, Suite 1302








Portland, OR  97204



If to Portland Kinderschule:
Executive Director








3230 SW Upper Drive,

Portland, OR 97201

16. Severability

If any provision of this Agreement is found to be illegal or unenforceable, this Agreement nevertheless shall remain in full force and effect and the provision shall be stricken.

17. Integration

This Agreement contains the entire agreement between PP&R and PK, and supersedes all prior written or oral discussions or agreements. 

18. Liability Insurance

A. The Lessee shall maintain public liability insurance, including fire legal liability coverage, that protects the Lessee and PP&R and their officers, agents, and employees from any and all claims, demands, actions, and suits for damage to property or personal injury, including death, arising from the Lessee’s work under this Agreement.  The insurance shall provide coverage for not less than $200,000 for personal injury to each person, $500,000 for each occurrence involving property damage; or a single limit policy of not less than $500,000 covering all claims per occurrence.  The limits of the insurance shall be subject to statutory changes as to maximum limits of liability imposed on municipalities of the State of Oregon during the term of the Agreement. The insurance shall be without prejudice to coverage otherwise existing and shall name as additional insureds the City of Portland and its officers, agents, and employees.  Notwithstanding the naming of additional insureds, the insurance shall protect each insured in the same manner as though a separate policy had been issued to each, but nothing herein shall operate to increase the insurer’s liability as set forth elsewhere. 

B. The Lessee shall maintain on file with the PP&R Property Manager a certificate of insurance from an A-Rated Admitted or Surplus Line carrier, certifying the coverage required under subsection a.  The adequacy of the insurance shall be subject to the approval of the City Attorney.  Failure to maintain liability insurance shall be cause for immediate termination of this Agreement by the City. 

19. Amendments

The City of Portland and PK may amend this Agreement at any time only by written amendment,  executed by PP&R and PK. 

IN WITNESS WHEREOF, the following parties have executed this Rental Agreement in triplicate on the day and year first herein written, a corporate signature of Lessee being by authority of its Board of Directors and signatures of PP&R being by authority of the Portland City Council.
CITY OF PORTLAND

Dan Saltzman

Commissioner

Portland Parks and Recreation

Date: 







PORTLAND KINDERSCHULE

Katharina Cahen

President of the Board (sign and print)
Name: 








Title:








Date: 








Portland Kinderschule

Business License No: 
See attached Initial Exemption Application

Tax ID No: 

56-2459428




Social Security No: 






Date: 
__________

APPROVED AS TO FORM:

Chief Deputy City Attorney

City of Portland, Oregon

Portland Kinderschule Rental Agreement

August 2005
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