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DATE:  01/27/05

TO: 
Mayor Tom Potter

FROM:
  The Bureau of Environmental Services

RE: ORDINANCE TITLE * Authorize agreement for conveyance of one property in the Johnson Creek floodplain from the Fannie Mae company to the Bureau of Environmental Services (Ordinance)

1. INTENDED THURSDAY FILING DATE: 01/27/05    
2. REQUESTED COUNCIL AGENDA DATE: 02/16/05     
3. CONTACT NAME & NUMBER: Sean Bistoff   
4. PLACE ON:
___CONSENT
__X__ REGULAR
5. BUDGET IMPACT STATEMENT ATTACHED: 
__X_Y
____N
____N/A
6. (3) 0RIGINAL COPIES OF CONTRACTS APPROVED AS TO FORM BY CITY ATTORNEY
ATTACHED: __X_Yes ____No ____N/A
· BACKGROUND/ANALYSIS
History of Project :  This acquisition is part of the Johnson Creek Hazard Mitigation Program, which is being funded with BES Sewage Operation Funds.  These funds are for four target areas along Johnson Creek: Lents, West Lents, Powell Butte and Tideman-Johnson.  Each funding source has its own conditions and priorities but in general is for the purchase of land in the floodway and areas of inundation to encourage people to move out of harms way.  The acquisition of these properties is important for passive storage of flood waters, as well as enhancement and protection of water quality, wildlife habitat and passive recreation. The opportunity to acquire them from "willing sellers" currently exists and should be acted on now.
Legal issues: This program is being administered as a “willing seller” program under a set of clearly-defined policies developed by the Bureau of Environmental Services with input from other Bureaus and the City Attorney’s office.  The City may not acquire property using condemnation authority within the Johnson Creek Land Acquisition Program Target Areas. 
Controversial issues:  There is sensitivity about the possibility that the City will use condemnation authority to purchase properties in the floodplain.  Condemnation is not an issue with this program since it is a willing seller program.
Citizen Participation: Public involvement began with the Johnson Creek Resources Management Plan, adopted by City Council in 1995.  In this document, the purchase of frequently flooded properties through willing sellers was identified as an important floodplain management element.  In February, 1996, the BES implemented a public involvement process to develop a land acquisition program.  Through citizen input gathered by mail and phone surveys and two public meetings, the Land Acquisition Plan was developed.

Link to Current City Policies:  The Land Acquisition Program is consistent with Bureau and City policies.  Purchasing property in frequently flooded areas is a cost-effective way to mitigate flood damages that the City responds to, on average, every other year in the watershed.  These properties will also provide flood storage, improve water quality and enhance fish and wildlife habitat which are objectives that are in line with the City’s sustainability goals and BES’s mission to protect public health, water quality, and the environment.

Other Governmental Participation: This program has been extremely successful due to the team effort between several City Bureaus (BES, Parks, and General Services) with Metro Regional Government

7. FINANCIAL IMPACT: The purchase price of this property is $101,500. Closing costs and other expenses estimated to be an additional $4,500 and site stabilization costs estimated to be an additional $12,000.  Director of BES estimates that the on-going maintenance costs will be $422 per year.  The estimated $422 of on-going maintenance costs for the property has been included in the Adopted 2003-04 Budget
8. RECOMMENDATION/ACTION REQUESTED:  Approve ordinance
*An emergency exists because the offer to sell this property is very limited due to the Fannie Mae Company imposing a very short timeline.  Failure to act will result in purchase of the property by another party.
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Reviewed by Bureau Liaison _____








