ORDINANCE No.  179065
*
Authorize acceptance of Pedestrian Easement from Portland Development Commission across McCormick Pier property to assure public access.  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1. In January, 2004, McCormick Pier, LLC (Grantor) agreed to allow the Portland Development Commission (PDC) to construct public walkway improvements over and across their property from NW Naito Parkway to provide public access to the Willamette River Greenway; and granted to the City of Portland through the PDC a Pedestrian Easement (Exhibit A) in the walkway easement area.

2. Acceptance of the Pedestrian Easement provides a perpetual, nonexclusive, affirmative easement for public use across the Grantor’s property at no cost to the City.

3. The Grantor remains solely responsible for maintenance of the walkway easement area and has the right to restrict public access outside hours allowed by City of Portland Code Chapter 33.272 Public Recreation Trails and to remove persons from the easement area in violation of Code restrictions or persons creating a nuisance.

4. PDC now wishes to assign and Portland Parks desires to accept the Pedestrian Easement to provide public access from NW Naito Parkway to the Willamette River Greenway trail for bike and pedestrian use.

5. Director of Parks requests that the easement be added to the Parks Trail inventory.  Maintenance of the easement and trail improvements therein will be the responsibility of the Grantor or successors.

6. That the Recreational Trail Easement should now be accepted by the City.

NOW, THEREFORE, The Council directs that:

a. The Mayor is authorized to execute the acceptance of the easement, substantially represented by Exhibit B attached to this Ordinance, and all other documents necessary to complete the transaction once approved as to form by the City Attorney;

b. The Director of Parks shall add the Property to the City’s Park Trail inventory; and

c. The Auditor shall record in the appropriate deed records, documents of title as necessary for acceptance of this easement, and return one copy of all documents to the Bureau of Parks and Recreation.

Section 2.  The Council declares that an emergency exists because a delay in acceptance of the Pedestrian Easement might result in confusion as to the City’s rights in the property; therefore, this Ordinance shall be in force and effect from and after its passage by Council

Passed by the Council:  February 16, 2005


GARY BLACKMER

Mayor Potter







Auditor of the City of Portland

Prepared by: Riley Whitcomb






By  /S/ Susan Parsons
January 19, 2005
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