
"111 '~'I 11I'1118. 111:111 H"" 
R It III q, ll. 'Qi ill~ 

'rhis lll,grl;~:e:lnl;~:Jrllt is l;~:Jrllh::red, into' tb:is _ cia:y of , _ ':, 199 " arnong: the 
(~las:siGal C:~hi:rH::se CihaJ['d(;~:n :Soc:i.I;::ty ("',SC)C:~lE:T'llt")~1 an ()reg;on J[lo:n,plr'o,fit ,c:orporaltion~, t111:: C:~lassical 

C:hinl;~:S(;~: (:irarde:n 'Trust C";T']RIJS'T":')~, an ()regiCI':I1nOJt1]profiit COrI,(,'rati,on:, and thl;~: City o,fP,ortland:, 
C';C:TT'I~""'}, a rnunicipal ciCH~poration duly organized and l;~:xisting lllnl:k:r the la'INs ,of thl;~: State of 
()rego:Il., 'rh'f;~ PUJI)H()Sl;~: of this agr'l::exnent is t,o provide :f;~)r tJu:: ~;:stabljshJnl;~:nt in the City of :Portlan,d, 
. j~'" "11,' ,.,~,," -",·'1 ["'1- " , '1"" r' "Il ",. -. <~~'.,,, 'I,ll :>, 'Il, :>,. - "'j:;' 'I' ." - 'Il ",,, .. 'f." 1f'l' " ,, " ' " ,···1 ., \"1"""IOil d C .dl,~h)1t,d. ll•.I,.llllUe,.~lt, gan 1,,1l lOll..lit. JI""Ul."J. d.1ll. U... IC U.. ~,le if:"e-lt,ll,lra,,, IpU J H.,. 

REC]"ri\,L,S: 

]1. Tl1e SOC:~lET'Y' is a, :public (:harity ll~nder Sectilons: 501(c)(3) and 50'9(a)(11) of the InternaJ 
]R.evellllU:: (:~Od'l::,; dH~ S,()CIET"~{"s ult:i[Jmatl;~: goall is: to 'bu.ild. and, olp(;~:ra1t:e an authentic l:::lassical 
Chilnes(;: gardl;~:n in,Portlland" 

,." "I"ll, ,. '·I·'"I·lllfj·l;;·'I·' 'If ll. ".:1," . '-]r'; "'""";1 .;," ;1" ",,' '1- ";'1,·0;1 'j~~""" 'I'I~ :>, ," ., .. ~'" • f',"; "",,'. or 'j:' .. ;1 1;''-1"... :oId...,.," .. dlf., d . clld.,~, [K,I..Jl Oltl::,dJU,d.,C dlU., Uh.,OltPOltd,.f;,(. lOI .Jll.,. pU1tlpU,,)II., 0." 1•.U,.,I.n~, ..Ull.C,) 
nece:ssary tOI builld an authe:ntie classical C::hinese gar,den in :Porfland,. 

3. 'T,]bll~: (]TY d.'I::sires to :have l;~:stabli.sh(;:dl within. thl;~: City of :Portlan,d. an autllH~:nti.c classicall 
C:~hi:n:~:s:e gard'f::n 'Vvith t11ll;:: C(I()lp(;~ration of the SO(~lE'T"~{., dlll;~: TH.lJS'T:, and,Po,rtland' s sish::r citiJ;~:s of 
S:uzhou, an,d. K.ao1hsiung" 

.~~,. '][~]]J~ (~:~Ir~r~'~~~ l~l.lals l()l)ft,Jj][ll~~~(l ,JllrJl ()I)til~[)J[l t~) llea'.s~~~: 'jf~()r ;,~l tlerr][l l():f' 1~;~IIS~1 :Vt;~c=trs laJl(jl sll.it4al~)1If:~ :ftc~r tll~~~: 

e:sta1blishJnl;~:nt of thl:~, gard(~lll. 

A~.(J]R.E,E]Vl[:E]\I'T': 

1., T'l~[]E :PRC)JEC'T' EX:JE~~C1J"][]'V:E, 'CO:tl\I~[~\I[][T'T'EJE~: 

1. II " Tll\;~ partk:s aglt'l:::e to COlopl;~:ratle~ in pllanni:ng;~, flJlnd]['ais:ing~, construction. an,d all (l,lth'f::r 
activitiesn(~:eessary to ll1he e:stab,lishInl;~nt of the gardl;~n" 'ro that (;~:ndl~t the:ne sh,al1 bl(;: l;~:sta1blislu::d a 
'("'ll" C;'I"'" •• " 11 '1""11' ."., "I;' ", (:;,.; "';1" ]]1., .. " -"j. '1:;" - ,,-,,' ·t;"l'r," II"" -, , •.• ;"1'1'''''' {';';l["c,("lll 11·]!II~·I·'·I·"·lr'·1:;11::r"'·1 "["'\." 1(""(')1"1 ~rl\ 11['I"'I""'I"]:;j'I::i\....' d.J..I,U.,d '..' 111]ll..",I.., d I.IH. t,n . HJ~l'(,l..'I...."'I,ILt,U 1 \ I., .,_,U1LllIJU, .t,l" 'I. ..' ••, . ,11.. l,Jl. ... ,"" .., ..... .I", .le ...' \.. HIJL.\! .. ,......,..., 
shal1l~::onsist of tlbll;~: lVllayor of the City of jPorlJandL, tVIlOp(;~:rs:ons appolinted 'by the S()lCTET"Il(~, and 
It'INO persons app(),int'l::dby the 'T'HIJS'T'. In ad,diltioxl, the IV[ayor Inay appoint to the ()c:rtvnv[['r'TEE 
one person, nOlrlllinated by the J>ll'oxth'v\'(;;:st C:~hilla COUJu::i1.~, onle person II{),rn:inatl:::d, by thl:~: P,ortlland·· 
l>;I, I,·,'I"! '~;C"r.,'t·o''''(··'''·I·l' II .."",· ······1·"'· ..•, '1'0,'"'''''' ..... " "t''''Jlll' ·'I·ll,.,I['.·'''I·]l' - -lIlt·· 'I-p,", "r'I;""',,'j··· .. I'..'."·j-,,.JU,.~.,IOU I.Jill,~I' 1;.:.1 •...l.y .I·~ ..~,.I"OI.,ld. JO.ll" ()i][U., pl;.,I".I,OllllrllUU1lllthll,t;,1. Jy .llll;., ]["01 , .3J1ll. ···\..c:UJ.1l.~llUI.1lg !l.l,Jl:.I'I.t:l \...11.y 
A~.ssociati:OJtl, and. OltH~: pl;~:rson r(;~:pres<::nting tJ1ll::: Portlandl Ik:\I'l::lopltnent C~ornrnissioln. T'hl;~ ]~I,I~layor 

also rnay a:p,poillt additio:llal nJllen1bers of the ()C)~~llIVI]TTIE~:E fborn aJrlllong th,~: larg(~ ..-scak: doruJrs: to 
thl;~:p]['odlect and to l;~:Illsu,:n;:: coxnrllunity represe:ntation" 

1.2.. T'1u~: CClIVUI,I[rr'T:E·:E shall coordinatej[iu:lld.raisingj[jor thl::: pro~iil;~:l::t 'The c::rrY' 'l;vil1lll:H~ 

t11ll:: fiscal ag;l:::nt :lin' tlhe CCHv[tVI]'T'T]:~:I~:~, and 'INilll hold the nlOXl11;::y rai.sl;~:d in. a, trust fhlld :li)][' th(~ 

prqj'I::et. T'I[u~: C1T'\{ shalll djs1buJ'se fbnds fborn the trust fiulnd to the 'T'RIJ:S'I'~, tlll:: S()(]E'I"~\t and 
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contractors, for project expenses, including design, construction, marketing, promotion and 
fundraising (il[u:Juding d\::velop[](H~nt staff costs), once such disbursement has been authorized in 
writing by the C()lV[]Vnl'll~::E. I[E, afh::r tlrlll;:: garden has been completed and accepted, there is 
money left in the trust fund, after all of the expenses of construction have been paid, the CITY 
s.hall use any SUdl n:maining funds fbr the purposes of operating and maintaining the garden. 

1.3. The COMMITTEE shall construct the garden in accordance with plans and 
speeilieations approved by the CITY. The COMMITTEE may approve or disapprove any 
change orck:rs ani~;:cting the ch;:sign or ltnah::ri!:a,ls used in construction, subject to the final approval 
of the Mayor. 

1.4. 'Ibe COMMITTEE shall require its contractors and subcontractors to hold 
harmless, defend, and indemnify the CITY, the SOCIETY, the COMMITTEE and their 
respl~(:llivl;;: o:IIk:ers,ag'I::nts :a,nd ~::][][lpl()yel;::s against all claims, demands, actions, and suits 
(including attorney fees and costs) brought against any of them arising from the contractors' or 
subcontractors' work on the project. 

1.5. The COMMITTEE shan require its contractors and subcontractors to maintain 
public liability and property damage insurance, and shall require its design professionals to carry 
prof~::ssilona] IlJi,llhility irISUI['jUICf.;:, that prol);~cts the CITY, the SOCIETY, the COMMITTEE, and 
their respective officers, agents and e:mploy~:es from any and all claims, demands, actions and 
suits for damage to property or personal injury, including death, arising from work done on this 
project. l'be insurance shaH provide covl~rage for not less than $200,000 for personal injury to 
each person, $500,000 for each ol;;eunrem::l::, and $500,000 for each occurrence involving property 
damage; or a single limit policy of not less than $500,000 covering all claims per occurrence. 
T'he li.xnits of tlH:: insurance shaH be subj eet to statutory changes as to maximum limits of liability 
imposed on municipalitil;:s of th\~ Stalk: of ()regon during the term of the project. The insurance 
shall be without prejudice to coverage otherwise existing and shall name as additional insureds 
Hu:: (:lTY" thl:: S()CIETY, the COMMITTEE, and their respective officers, agents and 
employees. Notwithstanding thenarning of additional insureds, the insurance shall protect each 
insured in the same maimer as though a separate policy had been issued to each, but nothing 
herein shall operate to inen~ase the insurer's liability as set forth elsewhere in the policy beyond 
the amount or arnountslhr 'which. thl;:i][llsll:n~;:]['would have been liable if only one person or 
interest had been named as insured. The coverage must apply as to claims between insureds on 
the poli,;y. The insurance shall provide the insurance shall not terminate or be canceled without 
thiLty (30) dlayswTitb::n IIOtJi(;I;;: Jlirstbeillg given to the City Auditor. lfthe insurance is canceled 
or terminated prior to completion of the term of the project, the COMMITTEE shall require its 
contractors and subcontractors to provide a new policy with the same terms. The 
()C)]VJJVnTl'EE's <::orrl:ralc:tors and suh(;ontractors shall maintain continuous, uninterrupted 
coverage fur the duration of the project. The insurance shall include coverage for any damages 
or injuries arising out of the use of automobiles or other motor vehicles by the COMMITTEE's 
cOltIl:ractors (JIlt' subGo:ntl['a<::t,ors. 

2 



• • 

1"6,, 'rh.t:: (:()]v[tI\I[rl['''T'E,E: shaHnequire its COltlltraetors and sl.Ilbcolntraetors tOI obtain 
'V\ror:kl::rs" cOltrrpe:nsatilo:11 illtlSUlranlC:e: j[i)lr all of their 'INorklers and t;:Iltll]pl.oyel:::s I:::ilth.er as a c:aTril~::r··, 

i.nsu.red leltlllplloyer or as a se:llf·,ilnsured I~:mn:ployt::rl' asprovid.ed 'by Cha]ltl:::r ,656 of the ()rego,n 
R~;;:vised Statu1tles~, 'bef;Dr~;;: cOlfnrnl:::ncing 'wolt'k o]n thispro~il~;;:ct. If Sllllc:h contractors or sUlbc,ontr:a14:::tors 
. ... '1'1' "' ,. , ",., . '1 . , 'el, "' ·1" ",'. f'l' '. . """ ;1"'1:00 "'JI '" :1 "... t:I' .. 'I' j/··c'I,·, 'I' .• • .. c', ' ,.", 1l.:'.."1t' ,l . . . ":1· '. 'C" '. "" "" ., I' ."ll"'j~~ ." 'llI(JI.. rllt:lllt 1:":l.lrllJPO.yl.,,,I:,,:,l' I:.:lltlt.l dLlt. tt.,.lllU.,~, 1I11.'l..t.l .. .Iid.. ~ •.""J.odlP.'t,l dl,~. llO.U.sUL~J'I:A", . 1,\IOI.~,.'l:.Jl,~, I(JI. odllt,ItllOl. t I:., Llrlltol. 
,l.I.1.lt.. , 'll""'"1",.1..'1']t1liJl."'1' 1l""l~"".... lllc:lIV1LI~f'",..lt d.,l''"1" .~,1I J~Il..,Cl. ".' ..I··".. ·~, 'I"ll",.llll.., 1., "'1 '.; ··1··· .. '1" .;." '1 c;' '11" "" "'I'r'l "1f '.".'.' "l,lllc.hl"l~ .;,111 ';1" "1f " " '1 ·ll'll··' :'., 

ll 
c', ·'1"· ""'1' .~.\11/Olt 4•.I...I.,." .. I(JI.ll tld.i(,.HJI."ll dJI.L ..•1I J(AJJll.LdLI(". LO.I..J t .. tA.. L,allC 01 U.odl1.1.ll 

'INorJk.ers cOlln:pensatilon i ltllSltr:amlCI:: ulndl~;;:r ()]RS, 656,039 bl;;:j[~IJne c:oltlnnru;:ncing ·v\I'()lrk. on thilspro~]e:ct., 

1\ ""'"'1,'''1:00 ''';'1''''' '"1:''''''1'' ";","" ,., "" "7'1"1~ """''''''I=' ';;I"'I·lll,,,,. "1:"·I,"''I''··I·1L 1:1' ",('1:"1,,·,'/1,. ;1··1f -,.", 'l"I~:I,,d, ICt.l. .l.H,,'4.Lll(JI.ll 0 .. 1I1,l,llJllt d.ll.I..I~"~1 01 lCUJP) .lU",U..u.. ~, ..1, ld... Ut, on ,.lU.• Id.l..Jl11. 11.. ,..,.I.j! ./1JUCIlL0.L ..K, 

C()]VIUV[J[TTI~~]E~~'scOlntractors and su.bcolnltractolrs shaJll J[b.:rtblf~r aglt'l::e t,o r.nai:ntaillt1 thils vIlorkers' 
cOltnpe:nsatllon ilnsult'an.Ct;: C'O'lll:;:rage 1tltrou.ghout tlhu;;: duratilo:n ,of the: 'liVork on this plt'ode(;t. 

1,7, 'T'bll:: (:~O:~I\I[IVI[rr'rE:E and its contractors and subcolntraetors sJhal1 pay ti.ltnel:y all 
C;'ll'I"",)I'I")1 ~l" I~"]['C;' ·11'" 'I" 4;' l')I'C;' . 'lIJ["I,(:1 '1"I('I,'I'll'l"l[";II'''ll',(')I'I''''\:' "llt"I·)I'II·,]'I'1(;I'I'I[lljrlf 11:1"1' ,I"'l'l'll c;' f':lt'V]"l"':'l" 'I:: 'Ifltll '~ll1f I~"lt'll" ';I'll '.' 1(')1'1'" '~"fl,l·I·I· lr'I]['I"1 'I" '1"1'1" ·I~·)lt' "': ';1'1']["11';1' '1"lll:l'.~. "'.. _.~ Jl ~.,. ._.~, .. """Ilo,~",,,,~,, ,•.,)" I' _, II'" _ .", .. c __, I..Jl .J~"j.. ::) ~,..,' ..,I , ,... .'1""'1.0 I.. L,~", 4.~ , iIl~ .. ·"It'" , .. II' .. ". ~ ~.'.. ' ,e ".•) .J .••. :=. 

outvllork on. thispr()~jiect" 'Tlu:: ()C)]~I,I[IVITT"rE:I~: an,d ilts co,n1trac:t,ors and sU.beo,:ntraetolrs sh.all not~, by 
their acts o,r ofnissiolllS~1 cause lth,e (:~ity olr any nrllat~;;:rials that thl(~ (:()]Vnl~I[I[T"T'EJ:~: or ilts contractors 
,or SllJlbcontra.ct'orsprovid.e on the prqject t,o bl::: sul:~jelC:t to any cllailltlns: Olt' ll:i'f:~ns of any p1erso:n 
'v\rid~UJut thl:~,plt'ior 'INrittl;::n cOlnsent (llfthl::: lVlayolt'" 

1.8., In COltllltlu(;:ctilonvl/,ith. its ,il<;tivitieson this ]p:nc~ject, tlbll;;: C~(}IVnvl[Il'T:EE, shall requoilt'e its 
'I II 'l 'I :"1 l "., . .contractors a:nd. SU)COrltra.lC~tlors to CO]tn.p y wrth al, aJPplJca)I~;;: tederal.~, state and.localla'INsand. 

]["l;;:gulations" ilncludoing,but n,ot liltln:it~;~d to, the requ.ilt'erne:nts of (IllS 279,,312~, (}R.S .279.3 lIt, ClR.S 
2'79'.3 J16, ()RS: 27'9,,318 an.d ()R:S 279'.320.. 

2" Tl'[E,C~rrY 

'")1 'I .l.lL"1["'1" I" 1I""]I"]I"'~'l7"( S.l.d"]1' " J['I.. c;' """'/,," ..llI.."'j~~' 4;' "')'1 'J 'J" , I' ~~"-" .. '1'1· :I," " .' el' l...,,"'1" 1\ '1'1 ..I:' "1,\" ...., :'1":1, -I: I:" . 'ILl.lCf]l, " .,.,.. " '.' '1'1' lLA..d. d,bCll1. JLOl ..lll,,,,pn)~]l ./ L. l1.UlU,] ,.l' LclLl"l,I..L Jol.lilt".t,ll I.. ,a,., 
construction I(lfthl;:: gard.en shall be Jplaced in. a sp,edlal (:~ity trust fl.lll[]ld f()r the ]1rojl;::etl, iln an. 
account ildlienti:fi~;;:d as fi:n' th.e cllassical (:~hi:nese gaJl'l:ll~;;:n" 'Thl~:: (::1'T'Y' shaH :prornp,tlly :pr(H::ess 
p'a.:ynrH;:nt, to thl;:: extl;::nt rnoney is ava:ilabh;: iln thl~ trustlriu:nd." fIJlt'vl/',ork dlon.e or ][natl;::rials su.pplied. 
o,n th.e Jprojl:::(:t" ilnclu.dilng tlbu;;: ba1ance n;;:rnaining on thl;:: cU.:nrent Suzhou d.esign co:ntra.ct, upon. 
rl(;:cei.pt of 'INTitten au1Lhorizationn'o]tn thl(;: (:()NI:]~vl[Il"T:EE f;Dr sU.cJh paYIn~;;:nt, 

2.2" AI.s SO()lfll as su.ffilcient fu:ndls havl;;: bl;;:e:n raisedlr;Dr thl:: co:ns:ltructioln of the ,garden:, 
thl:: (:~r:["Y' s:ha.llllexerc:isl::: its option fi:)][' a lease on tllu;:Plt'op~erty lUIJp10n '\lvhich thl::: gard.en is to bl~~~ bu.illt. 

2.3. 'Tlll::garden andi.IlrJIJP:rCI'Verru::nts 'INil.ll1be ovvned 'by the: (:rr'l{ 'Orll~:::e tlbl~;;:y an~ 

1:::olJ[n:pll:::tl;::d and acel~~ptedby the~ :IVl:ay,or. 

''')1 /11. "I' 'I:' ';j~:I' ".. ". 11:1' :I, •..·;,··;1,., " ,;1.' .• • '. " ,." ' " "'IT' ]l ,r , r ",If, :I, '.,. • 11 "1' " ;1 ., " ;1 .- "", .... "...""~ :1"·.· ",' "."'" ...,." "1~ • ,·J l1 d.l .1.,.1. ..lll..!::,c.UtCn dltlU•.i1 lI.ltll]Pl 0 I, If..llU.•ll...~, llld II t, )1,,,,11..][.1. t.O,lapJ 1~:.1 !IA". ,alit. d.lCt,t..pI.t,l.Jl~, 11. .Ill:.:.I. (: ][,~l' 

rno:ney lc;::fl: in tllH:: trust fi.llltlldL, aJh;:r alll of tb.e expl~;:nsl~~s o,f eonstructio:nhavl:: b'l::en :paidl~, thl:: (:~r:['"'\{ 

shaH us~;;: a:ny sudh :neltnainilng j[iu.:ndls fi:)][' tJhe PUTP10Sl::S of rnailntaining andl operatilng; thl(;: gardll;::n" 

"l'.•J 
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2.5. A.ner HI:l;:gaJl'dl'~~:ltll imltlld!iJ][lpll'(rV~~:Jtnents have been completed and accepted, the CITY 
'\Niilll J[H~:gotiah~: 'with till;: S()i(:::XETV for an Agreement under which the SOCIETY will manage the 
operation of the garden for the CITY. 

2.6. The CITY's project managr::r shall be the Mayor of the City of Portland, or such 
other person d1csignatl;:d in writJing by till;: IV[ayo]['. The CITY's project manager is authorized to 
approv11;: 'I;vor:k andllbJillings II:u;:relmd!I;;:r, to give notices referred to herein, to terminate this 
,A.grcement as provided herein and to CtUTY out <my other CITY actions referred to herein. 

3. THE SOCIETY 

::1.1 '. lll~;: S()(~[I:rrYv\riJI ap:poiint t'wo rnembers of the COMMITTEE. 

3.2. The SOCIETY will contribute money it has raised for the design and construction 
of the garden. Upon the execution of this Agreement, the SOCIETY shall transfer all monies in 
its Design and Constmction Fund and in its Building Fund to the CITY, to be placed in the 
CITY's trust fund for the dassical C~hinese gan:k:n. If thereafter the SOCIETY receives any 
fu:nds desi.gnah;:d([(lr the dll;:siign and cOIl,Sh'llH:t:ion of the garden, the SOCIETY shall transfer all 
SllH::h f~mds to tlu;: (:rry, to be: placed in the CITY's trust fund for the classical Chinese garden. 
The SOCIETY may, in its sole discretion, transfer any other of its funds to the CITY, to be 
placed in the CITY's trust fund for the classical Chinese garden. All donors to the project, who 
contribute $250 or more, whether contributing to the SOCIETY, the TRUST or the CITY, will 
be rceognized as rnexnbers ofdH;: SC)C::JIE1"Y fi:JtI[' a period of one year. 

3.3. The SOCIETY will assign to the TRUST its rights and responsibilities under its 
contract with its development director, The Blacher Group. 

3.4. During thefl:mdraising and co:nstruction period, the SOCIETY will provide 
advir.:,j;:, support and assistanGi;~: to the (~(}IV[JI\lI[1'rl'EE and to the TRUST, and will strengthen and 
enhance its I!,oardl i:md 'INiH updlate its budget and business plan, to be in a position to operate the 
garden and to complete funding of an endowment for the maintenance and operation of the 
garden. 

3.5. Or1l::e tllcl;: gar,h;:n has been r.:oltll1plceted and accepted by the CITY, the SOCIETY 
'wJin negotiate with the c::1':[,,'\( :Ihr an A,gl['eenumt lllnder which the SOCIETY will manage, 
rnaintain and opm'ate the garden for the CITY. The SOCIETY will provide additional funds for 
maintenanc:e and operation of the garden through SOCIETY membership, gate fees and other 
SOCIETY activities. 

4. THE TRI.JST 

4.1. The TRUST will appoint two members of the COMMITTEE. 

4 

----------_..__._---,. - ---,.,----_.. _--- ..,-,-_ __ _. 
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4.2. T1H;:TJRIJS,][' win engmgl~:: in a Inajor fundraising campaign to raise the money 
necessary fbI' the construction of HH;: gan:k:n..The TRUST will request that all checks or other 
instruments evidencing donations to the project be made payable to "CLASSICAL CHINESE 
GARDEN." The TRUST will accept assignment of the SOCIETY's rights and responsibilities 
under its contract with its development director, The Blacher Group. The TRUST will further 
endeavor to raise additional money toward an endowment to maintain and operate the completed 

garden. 

4..3. The TRUST will arrange to have all money donated to it placed into the CITY's 

trnst fiu:l1di 1~:H' this projed. 

5.1. l'lbtiis j.1~.greernent shalilbe eIIi:;:cti.ve as of February I, 1997, and shall terminate as 
of January 31, 2000, unless the parties by ]tIlutual written agreement extend the term. 

5.2. (a) The parties, by mutual 'written agreement, may terminate this Agreement 
at any time. 

(b) The CITY, on thirty (30) days written notice to the SOCIETY and the 
TRUST, may terminate this Agreement for any reason deemed appropriate in its sale discretion. 

(c) Any party may terminate this Agreement in the event of a breach of the 
Ag:n:;:eru(;::nt by the any other party. Prior to such termination, however, the party seeking the 
tenni.nati,on shall give to the other party written notice of the breach and ofthe party's intent to 
tenrninate,. If tll1(;:: party .hasnot errlirely c:ured thl:: breach within fifteen (15) days ofthe notice, 
tl:u::n the party giviing th.e JI1()ltik:I:;: rnay tentlllinal:l:;: the Agreement at any time thereafter by giving a 
writl:l::n notice of termil1ati.on.. 

5.3 In the event ofterminatio:11 under subsection 5.2 hereof, the CITY shall pay from 
the trust fund, to the extent fnnds are avaHabll::, for work performed and approved by the 
COM'MlTTEE in accordance with the Agreement prior to the termination date. If there are funds 
remaining in the trust fund after such payments, the CITY, in its sole discretion, may use them 
for the purposes of establishing, maintaining and operating a classical Chinese garden in the City 
of Portland, or may distribute the funds to the TRUST and/or to the SOCIETY for such purposes. 

5.4. (a) This Agreement shall be construed according to the laws of the State of 
()regon. 

(b) i\ny litigation arising under this Agreement or out of work performed 
under this .A.gn::enu::nt slbtallllol::1t::uf" if in the statl:: ,courts, in the Multnomah County Court having 
jUJ'lisdiGticHll tl:I.l::reof. andl ifin tl:u::ff.::derall courts" in the United States District Court for the District 
of Oregon. 
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5,.5.. A~"ny ]notiel;~:provid,ed.£jor u.:lldll;:r thils .A~g;neenlll;~:nt shaUl 'be suffi.eient if in 'INrilting and 
d.elivl;~:red. pl;::rsonalll:y to the:j[il,lhJvving addrl;::SSl;~:e lor d,e:posited in the lJ:nited :Sta1tles ]V[ail, 'postag;e 
prepaid." certified, Inail" return reiCeiptnequested., a.dd.:nessed as ficdJo'INS, (llr to such, other add]n;~:ss as 
then;:iCl;::iving parIty h,e:n;~:aj[il:er 

I[f to the (:~IT"Y':: 

1ft,0 the 'TJl:.lJST':: 

sh.al1 specif:v in ·v\lT:itin.g;:: 

:~\II~[aY(J,r '\I'era ]f(,atz 
:R,OOltlll ::I 03 (::ilt:y lIalll 
]12201 S'\;VFij[il:hA~"vl;:: ,. 
:Portlland., Clnegon 9721()4 

])onald. Je:nkins" (~:hair 

jp'ortlland ,A.rt IVl:lulseurn 
]121'9 S'\;V P'arkA,vl;::nllu:: 
JP(llrtJland~, ():n;~:go]n 972105 

JBrllel;~: 'Iil\long~, Prc;::sildent 
'I\IVong"s :E:llg;iJnel;::rs: 
30 :SJE Tlenth l\~,VI;::nllU:: 

JPo,rtlland~, ()rl;~:gon 9721·4 

'lilV', R,obert'l\la:ito 
JI-:I, .. Jt\\raiitoPropeltties 
5 Jt\\l['lil\l JFifl:h A'ven.u,e 
Portland~, ()rl;::gon '97208 

.5 ,,6, If any provis:ioln of this }I,gjn;~:erne:nt is j[~IJund tOI bl;:: illlegal Olt' lll11t1Ilenfi:H'ceable, this 
i ll"greernl;:::n1t nev,ert1heless shall rerlla.in iln lhlJ :Ii)]['ce and l;~:njel;::t and tl:Ill;: :provilsion shalJl 'be s:tlt'ilckl;~:n .. 

5,7', 'T'h,is ,A~.grel;~:Il[Jllent eo:ntains the entire a.g:n;~:l;:rnl;::nt anllong the :parties and su.plersedes 
aUl ]1rior'\lvritl:e:nor oral diseu.,ssi'(Jlls or agrel~~:l[nent,s,. 

5.. 8, (a) 'T"he (:~rr~(1 the S:(H::~TE"rY ,or the T']R.lJS'T' s:halll1breae1h this A~,greerne:llt if it 
f1l:ils to plerj[iu:TIl any sulbstantilall o'blilgation und'l::r the .A.grel;::rnent, excl;::pt as Jprl(lvilde:d[ in su.b,sectilon 
(b) (llfthis se:cti,on.. 

(b) ]\\;r1oparty shallha:ve 'brei:u::1"H;:d thilS .A~g;rel;~Ycnlentby reaS,(lln of any fialillult"l;: to 
pl;.:.LO,IJ,IJ" "0' "'j:'" -, .. ."d, ,l.lll1C" LLJ,""• '~"I"".dJll-'Idd. 1~. ][.' "Jr'" '1'" ".' -' "~'" ' 1"JL ", /1 Dr '"0 "•• - - 'I' "'I:'1f 'l- ". 'I::' .. 1[" ... ".. .. 4-' -"4"' , .. '1" "'I:' ",,". C"' "O,C-' 1L• '" r - . - .. -I'c'1 f;', 'I OUIl::,d. JOll. UltllUl~ ..Yc .lh•• ,,-tJ::,lt 1;.II;,lUt,.U".- . ll.. L,.U;, ,.dlll l.tu.. dllt 1.~ll; ...~, OIL 0,. l~.,d.Ul,~,l;.',~1 LJt.,llOlll."Il II ,,~I 

(:Iontro][ an.d, ,/vilthout its j[~[llult or nlegli,gl;::nc~:~.. :Such cau.,ses rnay i:lleludll;::~, ,;vithout Ilirnitatilon, acts of 
(}odl or thl;::publi<:: l;::nerny~, al;::ts of thej[j~::dl;::ral, state or locall g(JVernInl;::nts.,nn:~s, floods" l;::pild~:~rnics~, 

1[ q1lJlarantllltH~: It'l;:,stnctJllons~, strJ.~;:c;::s, ::rellg;11t eltltl :JIargoes anI[. lUUJISll.a... y Sl;:'vere'" ...... 'I' 1""'1 'I '1 '11lvo carnc l;~:ruptlOltllS, 

vIleatl:u::r .. 
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5,,9.. 'rhl~~: partil(~:s rnay aUlll;::nd this il\,g:n;~:I;:]Jlll;::nt alt any tilIne lo:nlly '1JY'\1ll1roil1tte:1l a:rnl;::ndlrl1·e:llt 
eXlecu1tl(~:d 1b:y al]llofthl;::partil;~:s" ']["h.e :IVl:a.y,or rnay agrel;~: 1to and exel;::u1tle any othl;::r allIl.e:lldlnlent on 
·bl;:h.a.lf (llf t]bll;~: ~Crr'I{. 

5" Jl O. Jt\\l'o lparty shall 'be d.eelrnedl to, h:lvl;:V\rai'ved. an.:ybreach of this il\,g,:nel;::rnentby any 
,othl("r 'Ir'I';lrtv 1''''~''f''I''·lll· h'II'U"1 f'x'lln("l;"~; V\l.Tivl"r -in \iVritilll:Jc /ll1n 1("Xl!"ITI'''C;'';' 'pvril'tl"'ltll 'IV''lliVI(''ll' ';1';' tlO one' bre":lfh"' .. J.' ,t,j.,,~. ~.) '.' 4, 101l.'''01'.~ .... .,} C.....1" ..... ~ •••f ...~h.1 C.. ,.. II.... •...• '•... ::••, .... ", .1.... "'" . ••'"..,.J ~ .. ,... ~.' ~ t~ ~., 4......J '.. ... ,,,.1.. 'e....I. 

shall rJ..olt 'be deen~u::d a 'INaiver of any otl~Ill;:r 1breach n(llt l;::xpn;::ssly idlentifi.l;::d·ll 1;::Vl;::n th'(Jl.llgh thl;:: other 
breac:h b~:: of the sarlll;:nat1lllre as that 'INaived.. 

]],y:: :I],lrlllce'\;V,ong B~y: '\;'il. ]Ro,'bert ]\Iaito 
:Its: :Plt'l;:sidleltllt ][ts:: ][:ncorp,orato,r 

B~y: ][)onald. Jenkins 
lts:: C::hairnruull of theB:oard of ][)in;::ctors 

J-I[arryA~.llll;::rbla.ch B~y: 'Iv"era JI(atz 
I)eput:y C:ity .A~ttoTru:~y I[ts:: IVI[ayor 

,,,, 
.I 



* \ .... ", ,'., .. ,. ,"I,ll (··"ll" 4·.",':·",·\l··'·I·" '~"4"-" (·~'·"";I··" I;;'. ~. "t-,·· .... -lll("'l" 4"",.':·",·'1 ~[--,.\.'" '''''''1(·'''''' '·1'" "1[""1"1"'1' ·f·'··i-\.,g,.u:.~~n.u:.u.1. IN1.Illl .... ,dl.~l,.l'lt,d ..•1.....llllUl..,,~Il;. ••JdJ.t.'I:.ll...)0(:1(,1../ c:IJllt ..' dl,:I"l,.U..,d.. , ..• .lIllI.lf....lt...Jr"llH ~.. lt1l . l U"l' , ..01 

coo:peratiOrll in ltJhe d.ev·el01pJtIl.e:nt and construction ,of a C]assical (:::Jbli:nese G·ard.en. in thc;~: C:iltyof 
:PoJttlan.d. ()rdlilnan,lc:I;~:). 

Thlf:: IC~ity of :Portlandl ordains:: 

Secti.on	 1. 'I'h.e (::ou:ncill fiiIl.dls: 

1.	 T'h(~: (:Ilass:i.cal C~h.:i.I]ll;::SI;:: (Jardlf~:n :Socil~~:ty is an ()rego,:n nOIl"':pro'fi.t IC:o:I1:110ratioltl,.vlrhose 
ulltilltJlla.tegoall is: tobuil.d~ and·operate an authentic c:lassical C~hi.ltH~:se gank:n in the 
City lofPortllandl" 

2.	 'T'hl;:: C:lassical C::hi:nr::se (:I;,ll]['dll;~:n 'I'rust is an. ()reg:01n non·"profit corp,oratio:n" 'I;vhich. 
:has blf::l;::11 olt'ganizl;::d and inco:q:uJra1t:ed j[;or tl]ll;~: pu:rpIOSI;~: of rai.sing fiulJnds necessary to 
'buildl an auth.e:ntic classicall Chinese g:ard1f::n in :Portlalld.. 

3"	 'T1u;: (~ity 10fPortlandl dlf~:sin;~s to, ha'\I'l;::\;::s:tabli.sh.ed ·v\ri.1th.:i.n :Portlandl an autl:ll\;!:illjt~ic 

classical Chilru::se gaJn:lll;~:n 'I/vilth Hu:: COo])I::ratioln ofthl;~: So,ciety~, the 'I'rllllst~, POJttlan.d.~'s: 

:Sister C::itilf::S of Su.zhl(JU and JI(aohsil.llng an.d. the: l()i(:.al conulllllln:ity. 

4,.	 'The (::ity has ,obltailned an o:ptio:n to lease lirr a tentn. of 99 :years land su.ita.1ble J[~or 

the establlishrru:::nt of the ganh::n" 

5.	 In order to,prcmn1ote C(l(llpl;~:rati.on alrnl(Jng all. th(:: :in1tl~::n;:sltlf~:d parti.\;:S: and to deli.nl;::atl;: 
t]l~u::ir res:pecti.'lll;:: roles and ]['esponsibililtil;~s~, tl:]ll;:: C::ity, thle S,ol:::iety a:ndl the T'nlslt 
shoulld enter inlt(I,an.A.grel~::lrJnent" su1bstanti.aHy in the fl:HTltll atl:ach.ed to this 
()rdlinan.ce.. 

a,.	 'T'hl;~: J~vl[aYlor is aUlt:h.olri.z'I::d to 1;~:Xl;::cute on bleh.aIf of tllu~: C:ilt~y of lPortland. th.e 
A~.greerlle:n.t, substantialll:y in theJ[;o:nrn attadH~:d tOI this (}rd:i.nanc.e,'i1llllth th.e Classical 
(::hinl;~:sl;~: Cjrardr:::11 Society and th"l:: (:~lassil::;al C:llinIf::sIf:: (Jardlt~:n 'I'rust.. 

Slection 2.. 'Tl:ll\;:: C:I(}UltllCil (I.l;:clares: that an. e:m.\;:rgen.lcy exists in o,rd.er to avoid un.d.1Jll;~: dll;::Jlay:, 
'v\rhich could jel(}pardiz\;: thl;:: project., and. to alll,(}vll the fiulJt1d.raisimgprocl;:sS to cOlnti.nue:; thlf~:lr'ef;D:nf:::, 

this ()rdillan.c(~ s:ha.lll 'b'l;: in Jiul11 fl)lr'c~:: and efl[;f::ct fir'(lilt]n and. after itspaS:~:iagl;~: by thl;:: C:ouncil.. 

.~:~GI,~i:~l!l!;lj!;~l. ]!;l'~I(.(~19!~:!~!r·u:::U::, iF EB In '~i' '~lt9c~"'I"

.li\I~ljll. ~. (Jb.. JCI•.il \, 1,I... ' 11,1 .•• ~I '" 

l·JLA~.llll;::rb'a(~h 

Ja:n.uary 29:1 1997 
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in the: dl~:'veloprl1e:llt and eO:lls1t:l'uetion ,of a, (:1assieal C~h.ine:se(i·ardl;::n in. t!tlll;:: (~ity ,of Portland (()]['di:l1a~l1ele)" .
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lNTlc~ODUGED BY ~ II Ihh .. k 'L '~'::l'~:11 t 

,••;11j"\~ II'~I .i.,' 'I,ll 
.........................................................................................................................................................................on _ ~,~~~~_ .
 

Br:rrl:Ii:rrc:1 Cli:lrk: 
Auditor of' UII:1 Cl~y oj/' J~II'Jlrtj';9n(J' ....~~!~l~;~r..~~~~!!::~ . 

lIj'CITED ,1:11( COj~~I,'jMr,'SSj'CII\IEI:;~....•.........•................. ............
-~

Aff,eirs 
........................................................, '1~ 'II~ ..
 , \ ), (,..,; 

, FinIEI'flICIE!' ,:In(J! ,p,l/'" \ '/" A~ . 
.~~~~~~~~~~~~~:!~!~~:~!!~!~:!!~!~ :~~~~ :::l~ /I~:;~;!~!d.::::: ::: .. ......., l 
...~~~!~!!:~~~~ !:::~::~ .. 

'~M),rl('s For 1\Il11!1"!I'tin~lr .............................................................................................................................
 
ol~:.~._ _ . 

AC:TlON TAKEN' 

I I 
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YEAS ..........................................................................................................................................................................................................................................................................................................._---......-, NAYS
 

.............................................~~~:::~.:~::::~~.:~:~.:~:: :~~~~:~~::~~~~:~~......................................................................................... ..:~~~~:~~~~~:::::~::~:~~:~~ !~::::: .. 

.......................................................................................................................... ....................•................ .......................................• 

.............................................................,_~ 

Kafou,ly 
onon__~~+~~__.................................................................................................... •.........•.........•................~ . 

.......................................................................................................................... •.........•.........•................. , 

'C'·~llt!· 
~_·, 

. 
~ 

l··'..··,
:: l . 

.................................................................................................................................................................................................................................................... ~ .
 


