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AG1'lEElvIBW'r l.t:;\OlR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES 
CONTRACT NO. _~ _ 

This contract is between the City of Portland. acting by and through its Elected UtHcial~. 
hereafter called "City." and XENERGY Consulting Inc. 610 SW Broadway Avenue. Suite 505. 
Portland: Oregon, 97205, hereafter called Contractor. The City's Project Manager for this 
contract David Tooze. 

r£fiectiv0 :Da"e and Duration 

This contract shall become effective on December 23, 1999 (or on the date at which every party 
has signed this contract. whichever is later.) This contract shall expire. unless otherwise 
terminated or extended. on June 30, 2000. 

(a) The statement of work is contained in EXHIBIT A attached hereto and by this reference 
made a part hereof. 
(b)	 The delivery schedule for the work is identified tn EXHIBIT A. 

ConSlideli.·2tion 
(a)	 City agrees to pay Contractor a sum not to exceed $37,500 for accomplishment of the 

work. including any allowable expenses. 
(b)	 Interim payments shall be made to Contractor according to the schedule identified in 

EXHIBITA. 

Terms and conditions listed on pages 3 - 6. 

CONTRACTOR DATA, CERTIFICATION. AND SIGNATURE 

Narne (please print): --,)(:...,.:-e_M_e:..R._...:::G-..':'1--=.L~~~<....;.~ ...--__--:­ _ 
Address: _ Thr~~ ~liW't~~f\ U?~CdS, 13u.V"I;"'4~l iiI\. <'18°3 
Social SecurHy #; _---"'A~/_~_"__ _ 
Federai Tax ID #: .o4-Z,S-SS"1€.S' State Tax 1D #: ~'T1 '-''2.-9S-
Business License #: (.,05C10$"" Citizenship: Nonresident alien __ Yes __ No r'\ 10.. 
DU:3inc:;,::J Dc~igna.tion (oheck one); __ ln/;Hvinll~l _ SnIp Proprietorshl'P .... Partnership 
__ Limited Liability Co (LLC) __ Estate/Tn.1st 1- Corporation _0_, Public Service Corp. 
__ Government/Nonproflt 
Payment information will be reported to the IRS under the name and taxpayer I.D. number 
provided above. Information must be prOVided prior to contract approval. Information not 
matching IRS records could subject you to 20 percent backup withholding. 

1. the undersigned, agree to pex:fonn work outlined In this contract in accordance to the terms 
and conditions (listed on pages 3-6 and made part of this contract by reference) and the 
statement of work made part of this contract by referenc~: hereby cerl1fy uuuel penalty of 
perjury that limy business am not/is not in violation of any Oregon tax laws; hereby certify 
that my business is certified as an. Equal Employment Opportunity Affirmative Action Employer 
as prescribed by Chapter 3.100 of Code of the City of Portland: and hereby certify I am an 
independent contractor as defined inORS 670:0?! 

Approvcd by the Contractor:	 , .~~ 1£-.21' """,-i'~1 _ 
~tur0ltle ' Date 

(Rev.ll/98) 
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CITY OF PORTLAND SIGNATURES 

Approved by Mayor or Commissioner: 

Approved by Bureau Director: 

Approved by City Auditor: 

Approved as to forrn 
by City Attorney: 
(Rev.11/98) 

Elected Official or Delegate Date 

Bureau Director Date 

City Auditor Date 

Office of City Attorney Date 

(Rev.11/98) 
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CITY OF PORTLAND
 
STANDARD CONTRACT PROVISIONS FOR
 

PROFESSIONAL. TECHNICAL & EXPERT SERVICES (MANDATORY PROVISIONS)
 

1. L,;;:cess \;0 Records 
Thr. Conc.rc.ctor shall m:il.int2.in, ami the City of Pnrtl::mn ("rity") ;Inri its duly authorized 
representatives shall have access to the books. documents. papers. and records or the 
Contractor which are direc.tly pertinent to the speCific contract for the purpose of making audit. 
eXl:l.IBlIJ:dl.lUll. C:J...Ct':llJl&. alld tran3cript3 for n period of three ronre; [lftflr final F~yrnp.T"lt r.npfp.l'l nf 
applicable records shall be made available upon request Payment for cost of copies Is 
reimbursable by the City. 

2t l'~u:&its 

(a) The City, either directly or through a designated representative. may conduct financial and
 
pertormar'J.c~ ~Udits or rM nmmgg gnU !:ll:!lVWI$ sl-'e~lO~l1 111 UJl" agreement at a.nr limo In ~,
 

course of the agreement and dUring the three (3) year pertod established by section 1. Acces8
 
to Recoxds. Audits wm be conducted in accordance wIth generally accepted auditing standards
 
as promulgated in Government Auditing Standards by the Comptroller General of the United
 
States General Accounting Office.
 
(b) If an audit discloses that payments to the Contractor were in excess of the amount to which
 
the Contractor was entitled. then the Contractor shall repay the amount of the excess to the
 
City.
 
(c) If any audit shows perfonnance of services Is not efficient in accordance wIth Government
 
Auditine: Standards. or that the program is not effective in accordance with Government
 
Auditing Standards. the City may pursue remedies prOVided under section 5. Early
 
Termination of Agreement and section 7. Remedies.
 

3. Eiiective Date and Duration
 
The passage of the contract expiration date (as recorded on reverse side) shall not extingUish,
 
prejudice. or limit either party's right to enforce this contract with respect to any default or
 
defect in performance that has not been cured.
 

-to :?mu1!;
 
The City certifies that suffi(:ient funds are available and authorized for expenditure to finance
 
the cost of this contract.
 

5. Eady Termination of Agreement 
(a} The City and the Contractor. by mutual written agreement. may terminate this Agreement 
at any time. 
(b) The City. on thirty (30) days written notice to the Contractor. may terminate this Agreement 
for any reason deemed appropriate In Its sale discretlon. 
(e) Either the City of the Contractor may termlI'late this Agreemeullli the event of a breach of 
the Agreement by the other. Prior to such termination. however. the party seeking the 
termination shall give to the other party written notice of the breach and of the party's intent to 
terminate. If the party has not entirely cured the breach within fifteen (15) days of the noUce. 
then thc party giving the notice may terminate the Agreement at any time thereafter by g1V1ng a 
written notice of termination. 

G. P~ymen~ on Early Termination 
(al In the event of termination under subsection 5(a) or SIb), Early Termination of Agreement 
hereof. the City shall pay the Contractor for work perfonned in accordance with the Agreement 
prior to the termination dale. 
(b) In the event of termination under subsection 5(c). Early Termination ofAgreement ht".reof. 
by the Contractor due to a breach by the City. then the City shall pay the Contractor as 
prOVided in subsection (a) of this section. 

(Rev.II/98) 
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(e) [0 the event of termination under subsection 5(c), Early Termination of AgxeemeJ;lt hereof.
 
by the City due to a breach by the Contractor. th~n the City shall pay the Contractor as
 
provided in subsection (a) of this section. subject to set off of excess costs. as provided for in
 
section 7(a), Remedies:.
 
(ti) In the event of early termination all ofthe Contractor's work product will become and
 
remain property of the City.
 

7" Re:.",ileC!.ies 
fa) In the event of termination under subsection 5(c). Early Termination of Aireement. 
hereof. by the City due to a breach by the Contractor. then the City may complete the work 
either itself, by agreement with another contract.or or by a combInation thereof. In the event the 
cost of completing the work exceeds the remaining unpaid balance of the total compensation 

-----,.p....rovided under-this contract. then the Contractor shall pay to the City the amount of the 
reasonable excess. 
(b) The remedies provided to the City under section 5. Early Termination of ~eementand 
section 7. Remedies for a breach by the Contractor shall not be exclusive. The City also shall 
be entitled to any other eqUitable and legal remedles that are available. 
(c)	 In the event of breach of this Agreement by the City. then the Contractor's remedy shall be 

limited to termination of the Agreement and receipt of payment as provided in section 5(c). 
E:ll"ly Termination of Agreement and section 6(bl. Payment on Early Termination 
hereof. 

S. Subcontracts and Assignment 
Contractor shat! not subcontract. assign or transfer any of the work scheduled under this 
agJ ~elljEllt. without thc prior writt.en CQn"'cnt ('If thp r.ity. Notwithstandin~City approval of a 
subcontractor, the Contractor shall remain obligated for full performance hereunder. and the 
City shall incur no obligation other than its obligations to the Contractor hereunder. The 
Contractor agrees that if subcontractors are employed In the performance of this Agreement. 
the Contractor and its subcontractors are SUbject to the requirements and sanctions of ORS 
Chapter 656. Wol"I,enj' CQmp~mr1l-tlon 

9. Ccmpli,mce with Applicable Law 
In connection with its activities under this Agreement. Contractor shall comply with aU 
applicable federal, state and local laws and regulations. Contractor shall complete Exhibit B. 
[ndependent Contractor/Workers' Compensation Insurance Questionnaire, which is attached 
hereto and by this reference made a part hereof. 

Oc.. Ellidemlllii:y - Claims for Other than Professional LiabUity 
Contractor shall defend. save. and hold harmless the City of Portland. it~ officers. agems. aw.l 
employees. from all claims, suits. or actions of whatsoever nature. including intentional acts, 
resulting from or arising out of the activities of Contractor or its subcontractors, agents or 
employees under this agreement. 

9b. :Indemnity - Claims for Professional Liability 
Cuntractor 3hflll defend. save. ana nold h::lrml~ss the City of Portland. its officers. agents. and 
employees. from all claims. SUits. or actions alising out of the professional negligent acts. 
errors or omissions of Contractur or its subcontractors and sub-consultants. agents or 
employees in peJiormance of professional services under this agreement. 

Se. Indemnity - Standard of Care 
If Contractor's services involve engineering or consulting. the standard of care applicable to 
Contractor's service will be the degree of ~kiIl and dH1gence normally employed by professional 
engineers or consultants perfonning the same or similar services at the time such services are 
performed. Contractor will re-perfonn any service.s not meeting this standard Without 
additional compensation. 

(Rev. I 1/98) 
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10. lil1grurance
 
Exhibit C is hereby referenced and made a part of this contract.
 

11. Owm.ership of Work Product 
Al! work products of the Contractor which result from this contract are the exclusive property 
of the eh.y. 

~~. l~nVlil~C:"'M'lYl1n~tinn 

Contractor agrees to comply With all appHcable requirelnents of federal and state cIvil rights 
and rehabilitation statutes. rules, and regulations. Contractor also shall comply with the 
Arncrican:; \Vith Dl::>a.bil1tleo Act of 1900 (P1,,\Q I. Nt) 1 () 1-~~R) indudin2 Title II of that Act. ORS 
659.425. and all regulations and administrative rules established pursuant to thosp. laws. 

13. Su.ccesson~ in Interest 
The provisions of this contract shall be binding upon and shall Inure to the benefit of the 
parties hereto. and their respective successors and approved assigns. 

14. SG\T~l"nbility
 

The parties agree that If any term or provision of this contract is declared by a court of
 
competentjunsdic:tion to be illegal or in conflict with any law. the validity of the remaining
 
terrns and provisions shall not be affected. and the rights and obligations of the parties shall be
 
construed and enforced as if the contract did not contain the particular term or provision held
 
to be invalid.
 

15. '\;7~:vel"
 

The failure of the Gity tg enfor~~ 1'rn y prn\li~lnn nf thi~ contract shall not constitute a waiver by
 
t.he City of that or any other provision.
 

16. Errors
 
The Contractor shall perfonn such additional work as may be necessary to correct errors in the
 
work reqUired under this contract without undue delays and wtthout additional cost.
 

17. Governing Law
 
The provisions of this contract shall be construed in accordance with the provisions of the laws
 
of the State of Oregon. Any action or suits involving any question arising under this contract
 
must be brought in the appropriate court in Multnomah County Oregon.
 

18. ..1.mcndmcjnto 
(a) The City and the Contractor may amend this Agreement at any Ume only by wrttten 
amendment executed by the City and the Contractor. Unless otherwise prOvided, if the original 
contract required an ordinance. any amendment that Increases the amount of compensation 
payable to the Contractor must be approved by ordinance of the City Council. If the original 
contract did not require an ordinance, the commissioner-in-charge may approve an amendment 
increasing the amount of compensation, provided the total contract price does not exceed 
$19.007. The Project Manager may agree to and execute any other amendment on behalf of the 
City. 
(b) Any change in the Scope of Contractor Services shall be deemed an amendment subject to
 
eubsection (a).
 

19. 13u.siness License 
The Contractor shall obtain a City of Portland business license as required by pee 7.02.030 
prior to beginning work under this Agreement. The Contractor shall provide a business Ucense 
number in the space provided on page one of this Agreement. 

2U. PloL1i'Oil:~Hl Uuerest 
{a) No City officer or employep. dUring his or her tenure or for one year thereafter shall have any 
interest. direct or indirect. in this Agreement or the proceeds thereof. 

(Rev.ll/98) 
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(b) No City officer or employee who participated in the award of this Agreement shall be 
employed by the Contractor during the period of the Agreement. 

21. J?::::r'~el'll.i: to Vendors and Subcontractors 
The Cont:actor shaH timely pay all suppliers, lessors and contractors providing it services. 
materials or equipment for carrying out its obligations under this Agreement. The Contractor 
shall not take or fail to take any action in a manner that causes the City or any materials that 
the Contractor provides hereunder to be subject to any claim or Hen of any person without the 
City's prior wTitten consent 

22. ril:erger Clause 
'THIS CON1'HAC'l' ANU ATll\.CHED EXMIBlT3 CON:JrITUTEOTIiB :EiNl1RE AQPJi:Ii;tvf~NT 
DET'vVEEN THE PARrIES, NO WAIVER, CONSI":~. MODIFICATION. OR CHANGE OF TERMS 
OF THIS CONTRACT SHALL BIND EITHER PARlY UNLESS IN WRITING AND SIGNED BY 
BOTH PARTIES. SUCH WANER. CONSENT. MODIFICATION. OR CHANGE IF MADE. SHALL 
BE EFFECTlVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE GIVEN. 
THERE ARE NO UNDERSTANDINGS. AGREEMENTS. OR REPRESENTATIONS, ORAL OR 
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRAer. CONTRACTOR, BY TIiE 
SIGNATUl~ OF ITS AUTHORIZED REPRESENTATNE, HEREBY ACKNOWLEDGES THAT HE 
OR SHE HAS READ THIS CONTRACT, UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS 
TERMS AND CONDITIONS. 

OPTIONAL PROVISIONS (selected by City Project. Manager) 

22. F.:..rbitration: I_I Applicable I_XX_I Not Applicable 
(a) Any dispute arising out of or in connectIon with this Agreement. which is not settled by 
mutual agreement of the Contractor and the City Within sixty (60) days of notification In writing 
by either party, shall be submitted to an arbitrator mutually agreed upon by the parties. In the 
event the parties cannot agree on the arbitrator. then the arbitrator shall be appointed by the 
Presiding Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah. 
TM o.l""\F~tI.1r <.:11:..111 111'" ....l"'ll"'l.t.r.d within thirty (30) daYE from the "'YJ'ir~ti()n of the siXtY (60) day 
period following notification of the dispute. The arbitration, and any litigation arising OUt or or 
in connection with this Agreement. shall be conducted in Portland. Oregon, shall be governed 
by the ];.11'''';:' of the Stute of Or~gQn, ::l.n.n c:h::111 hp ~s speedy as reasonably possible. The 
applicable arbitration rules for the Multnomah County courts shall apply unl~ss the parties 
agree in writing to other rule5. The arbitrator shall render a decision within forty-five (45) days 
of the first meetinE! with the Contractor and the City. Insofar as the Contractor and the City 
legally may do so, they agree to be bound by' the decision ot the arbItratOr. 
(b) Notwithstanding any dispute under this Agreement. whether before or dUring arbitration. 
the Contractor shall continue to perfonn its work pending resolution of a dispute. and the City 
shall make payments as reqUired by the Agreement for undisputed portions of work. 

~3. ~rogYi:~S K~i'Oi'tS: I_I Apvllcablr; I_Xj Not Applicab19
 
TILE CUll tractor 3hnll proyidc monthly FrQgrc~o;:. r"porm-tc: to the Project Manaller. If applicable.
 
Exhibit A should list what information the Contractor must include in monthly progress
 
reporb.
 

2Lj. Contractor's Personnel: / _X_/ Applicable /_1 Not Applicable
 
The Contractor shall assign the following personnel to do the work in thc capacities designated:
 
If applicable, list selected personnel in Exhibit A.
 

(Rev. I 1/98) 
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AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES 

EXHIBIT A 
SCOPE Ole' WORK AND PAYMENT SC6EDULE 

l. SCOPE OF WORK 

Overview. 
Create baseline study for three municIpal facilities - an office building. fire station, 
and police precinct facility - to determine the cost effectiveness ofugreeo" building 
practices that go beyond code. Each building will be evaluated in two areas; its llfe­
cycle costs and LEED (Leadership in Energy and Envtronnlental Design) rating. A life 
cycle a..ialysis determines a building's total economic and environmental impact and 
performance over the life of the building. LEED is a consensus-based national 

-----ranking system-13used on existing proven technology that evaluates enVironmental 
performance from a "whole building" perspective over the building's life cycle. The 
study vJill analyze the following three buildings: 
u City of Portland Development Center: 7-story, 168,500-sq. ft. office building. 

Scheduled for completion. 1999. 
o	 Clly uf PUllldllU Fire 3tation # 17: 2-::ltory, 6.000 ·sq. ft. fire "tatiQn. Cnmplptpr1 in 

1994. 
o	 City of Portland Police Bureau's East Precinct: 23.000-sq. ft. multi·use facility" 

Cornpleted in 1997. 

Task 1: Compile data and coordinate kick-off meeting
 
Obj",~ctive: Collect data and establish project objectives, deliverables, and timeline
 
VTith C~.ty staff.
 
ContX"::lctcr D<aliverables:
 
c Coordinate kick-off meeting with City and contractor staff.
 
a Compile data needed to perfonn analysis and assessment including LEED
 

rating criteria: characteristics of each building and site; costs associated with 
possible building modifications; and benefits associated with possible buHdmg 
modifications. 

City Del1verables:
 
The City 'NiH collect the follo"Wing data for the contractor as identitled in the
 
contractor's RFP application:
 
o	 Construction 'documents 
o Project manuals (speCifications)
 
" Code compliance forms
 
C) General contractor's bid and/or final estimate 
o	 Product and system submittals from general contractor and subcontractors 
o	 General contractor's Construction waste Management Plan (if applicable) 
o	 As-built drawings (if aVailable) 
o	 Building operating schedules 
Q Water and energy usage reports 

7 (Rev. 11/98) 
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1f~sk 2: I?eno:rnl analysis and assessment 
Objective: Analyze and assess each bullding using methodology as outlined in 
conh~ctor's RFP application. 
Cil!;!o'it'J:l"~~~CD? DeHverabies: 
o	 Perfor.rn LEED rating of three buildings 
o	 Analyze and assess greerl options to achIeve LEED Bronze certification of three 

buildings 

Obj(8c"d'78: Document study results.
 
Cu:r:.b:·f'"~·~-D:t D8!iverables:
 
o	 Prepare case study report containing the follow1ng: executive summary. LEED 

rating of each building as built, deSCription of the analysis approach and findings. 
specification of building modifications to meet the LEED Bronze classifications. 
and recommendations and other observations. 

lJ Supply City \N'ith electronic and print-ready versions of case study report. 

H. ~~Hv!ELINE 

Contract start: January 3, 2000. Delivery of finding and final report: March 31, 
1999 

HI. 7ft,.Y1V!ENT SCHEDULE 

The City shall pay the Contractor ac.t.ual costs. not to exceed $37,500, for work 
performed under this Agreement. Payments shall be made monthly after the receipt of 
an itemiZed billing from Contractor for all work performed in the previous month. 
Each member of the consultant team "Will be compensated at the following rates: Allen 
Lee: S125/hr: Geof Syphers: $90jhr; Tami Rasmussen: $70jhr; Alan Scott: $70jhr: 
John Echlin:$90/hr; Ralph DiNola: $50jhr. Direct expenses including long distance 
telephone. and facsimile charges. travel and photocopying will be separately itemized. 
The payment shall be full compensation for work performed. for services rendered. 
and for all labor, materials, suppl1es, equipment, and incidentals necessary to perform 
the work and services delivered 1n the contract period. The contract payments shall 
not exceed a total of $37.500. 

(Rev.Il/98) 

60'd 

8 



174048
 

EXHIBITB
 
INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT
 

SECTION B 
ORS 670.600 ~ndcpendent contractor; standards. As used in various provisions of ORS Ch:lpter& 316. 656, 657, and 701. an individu31 or 
business entity HIM ~Hf6fl't'i~ 1~l3Or or gervtceg for rellllllleluLlulI !.i1alllJc l.UmiUl.ICd to perform tho labor nr Glrvi.tli iii ill wil,<k~nr.lrnt 

contractor" if the stnnd:lfds of lhis section arc met. Th~ contfilcted work meets the following stam.brds: 

1.	 The individual or busim:ss entity providing the lo.bor or services is free from direction and conlrol over the means ond manner of providing 
the labor or s~rvices. subject only (0 the right of the person for whom the Inbor or s~ices are provided to specify tht desired resulEs: 

2.	 The individu.11 or bllsines~ entity providing labor or services is responsible for obro.inlng:lil assumed business registrations or professional 
occupation licenses r~quir~d by st~l.I~ lilw or 10eo1 govemment ordinances for the individu:lI or business entity \0 conduct the busine5.5~ 

3.	 The individual or business entity providing Illbor or services furnishes the tools or equi~nt necessary for perfonnance of the conb'3cred 
I:llJUI Ul ltl ViLC~. 

4.	 The individual or business entity providing labor or services has the authority to hire iUld fire employca to perform the Illbor orscrvices; 

5.	 Payment for [~ labor or services is made upon completion of the: perform,mce of specific portions of the proj~ct or is mode on the basis of nn 
unnual or periodic retainer. 

Proj~ct Manager Signature	 DOl~ 

S£CI'JO,VC 
lndep¢ndcnt conlractor cCr1ifies he/she meets the following stondank 

I.	 The individual or business entity providing labor or services is registereu unue:r DRS Chilpter 70 I. if the individuo.l or business entity
 
~tO\llal!~ Ill.M\' or ~l!l'1J/Cl!S fUr wtlll!n l>ut:II legbtlJliull illt4UilLl1.
 

2.	 Federal and Slate income: [<1:< returns in [h~ name or the business or a blJ$inc:ss Schedule Cor fQrm Schedul-= F as p:ut of the penonal income 
t:\x r<;ltum were fHr::d for the previous yenr if the indh'idual or business entity performtd labor or services as an independent ronmu:tor in the 
pre~'ious yeJc and 

3.	 Th~ individu:J.1 or busint~SS entity represents to the public lhatlhe lobor or services are to be provided by an independently cstnbHshcd 
busin~ss. E:u:ept when an individual or business entity fil-=s 11 Schedule F :\s P3l'1 of the personal income 'Olt returns :utd the individu~ or 
business ~ntity performs farm la.bor or services [hat are reponoble on Schedule: C, an individual or business entity is considered tl) be eng:lged 
in an indepc:ndl:ntly I:stablishcd busin~ss when four or more of the foltowin~ circumstances elCi~t. Contractor c~ck four or mote of the 
following: 

A. The l:lbor or services are primnrily carTied nut l1t n location that is sep3J':lte from the residence of :lJ1 

individual who performs the Inbor or services. or \Ire primarily cilrried out in n specific ponion of the residence. which 
portion is set aside as the location of the business: 

B. Commc:rci:l.J ildvl:nising or business cMds as is customary in operating similar busines~s :lI'e 

purchnJcd for rh~ hU::JimlGO, or th.. ,nd,vid\ll\19f ,",utin.!'~e ~nriry hn( :l fr:ltf.. :lc:c:nci:uion ~mbershjD: 

___ C. Tdephonc listing and service arc used for Ihe business that is sepnl'3t~ from the ~rson:ll residence 
lisling and service uSl:d by an individual who ~rforms till: labor or servil:t:S: 

__ D. Labor or ~rvic:es an: p~rforml:d only pu~uant co written contr:lcts: 

__ E. L:Jbor or ~rvic(S :Ire (>(rfonned for two or mon: different ~rsons within D ~riod of on.: y~r: or 

___ F. Th~ individu:l1 or bl1sines~ entity :\ssu~ finnncia.1 responsibility for defective workmanship or (or 
service nOt provided ~ evidenced by tlk: ownership of performance bonds. w:unnties. errors and omission insu~nc:e 

(lr liability insur30<:1! rel:lting to t~ labor or~ervices to be provided. 

Contr:;l.I:tor Signatu~ 

{Rev, 11/98) 

0! 'd 

9 



17~048
 

EXHIBITC 

INSURANCE IThe Project Manager must answer and initial 2, 3, and 4 below).
 
During the term of this contract Contractor shall maintain in force at its own expense. each insurance noted below:
 

1.	 'Workers Compensation insurance in compliance with ORS 656.017, which requires subject employers to 
provide Oregon workers' compensation coverage for all their subject workers (contmctors with one or more 
employees, unless exempt under DRS 656.027). 

2.	 ~ Required and attached or Waived by City Anorney : _ 

General Liability insurance with a combined single limit of not less than $500,000 each occurrence for Bodily
 
Injury and Properly Damage. It shall include COnlTaClUalliability coverage for the indemnity provided under
 
lhi~ £.'fJi1ll'\lI.'l) \md ~h~1l pro\lidQ th~( City ,-,rp'-'I'l!\\Jld und ill.! Il.Bp.nl..-. I.,rLiI.'JOr\:ll.lllll ~.,ul'lny,.~ :...... A-rtrtitinn:tll1 

Insured bUl only with respect to the Contractor's services to be provided under this Contract: 

3.	 ~ Required and attached or Waived by City Attorney: _ 

Automobile Liability insurance with a combined single limit of not less than $500,000 each occurrence for 
Bodily Injury and Property Damage, including coverage for owned, hired, or nonowned vehicles. as applicable: 

4.	 ~ Required and attached or Waived by City Attorney: _ 

Professional Liability insurance with a combined single limit of not less than $1.000,000 each claim. incident, 
or lJe~llfT~ne~. Ttll~ l~ LO euver tlamuge~ ~llu~el1 by ~rrur. l.JlTllJ.;J.;lnn or 1I~~ltg~fll aCl~ ll!IJu~lllU lile I.HUre!.~iulldl 

services to be provided under this contract. 

On ull types of insurance. There shall be no cancellation, miJterial change, reduction of limits, or intent not to 
renew the insurance coverage(s) without 30-days written notice from the Contractor or its insurer(s) to 
the City. 

5. Certificates of insurance. As evidence of the insurtlOce coverages required by this contract. the Contractor 
shall furnish <lcceptilble insurance certificates to the City at the time comractor returns signed contracts. The 
certificate will specify all of the parties who are Additional [nsured and will include the 30-day cancellation chluse 
that provides that the insurnnce shall not terminate or be canceled without 30 days written notice first being given to 
the City Auditor. InJurin~ companic3 or cntitic,) nrc 3ubjcct to City acccpta.ncc, If rcquoJtcd, oomploto polioy "OpiOD 
shall be provided to the City. The Contractor shall be financially responsible for all pertinent deductiblcs, self­
insurec r'a'\~n~iQnsl and/Qr li~lf-ins\lr~n~~, 

(Rev. 11/98) 

TT"d 12:21 6661-82-J30 

10 
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10· d l\:J101-	 D.~-.f1 ~;I'\lr\LI'!... ~eK II~I~ATE OF LIABILITY INSURANCE I 1 888 

DIlODUCEU THIS CERnFICATE .. ISSUED AS A MATTER OF "'ORMATION404-2se.7900 ONLY AND CONFERS NO RIGH'TS UPON THE CIIRTlflCA'Te 
HOLDER. THIS ClR'T1JlICATE DOES NOT AMEND. ~ND OR

CHARTER INSURA."!CE 8. CONSULliNG, INC. 
6100 LAl<E FOI<REST DRIVE ALTER THE COVERAGe "'FORDeD IY THe ItOUCIU lEi ow. 
SUITE 410 

INSURERI AFFORDINC COVERAQ& h11.J'.J~TA. GA 2Cl3::!B 
1~:.lVntolJ l..-ull~A: HARTFORD fNSURANce GROUP 

XENs::tG'Y INC. IN&lItlElt I: NATIONAL UNION FIRE INSURANCE CO. 
3 8URLli\lGTON WOODS llIeU"EA c: RELIANCe 
BURUNGTON, MA 01803 lHauAERO: 

IWSUAMe:I 

COVI:RA~ES 

n-ll: POLICIES OF lN~U~~CU; L1sn:o BELOW HAVE eEEN ISSUED 10 niIINS!JR£O NAMeD ABove FOR TliE POUCY peRI<lC INDICAl!D. HOTM'ntSTANDlNQ 
;'NY ~EQ\Jlru:t~cN". '(lOlbVo OR CONOIT1ON OF IW'f CONTAAC"l' OR O'Tl4ER DOCUMENT WITH RESPECT TO 'M1JCH 'THIS C2lm"CATe MAY eE ISSUED CA 
MAV PEm-:.uN, 'THe! I:.lSUR.'WCE AFFORCED BY niE POUClEG DeSCRIBeD HEREIN IS SU8J!CT'l'Q /l,\,L 'THE 'feRM$.IXCLUSION$ AND CONDITION& CfP SUCH 
POI.ICltl!:. AOOREC;:I'2 IX~I'~ SHOV.rl MAY HAve 8EEN R1!ouceo BY PAl~ cv.NS, 

I'OIRN f1I' IOO\JC::V 1JUIt,,:A I('f·EII TYpe ot! n.:<"~ ·~J.:..;..;et.: I'OUCV IIUUUA	 UUI'I 

l!.ICH OCCU...".CC 
,.U llAII~I~,__) 

~1J!!:lAt.~1U'iV I 1 000.000 
A :.< pl.llillea:.t. cc.~i;;'<I-l. W\!lIUTf 20 UUN GU33aO 10131/99 10fJ11OO • 300.000 

I-'-'- et.A11.I& L'AO~ [[] cceUA ..EDIV(My_,....l I 10.000,-	 , 4 1\ftI\_..PEUCHA&. INN INMlY 

OEIa!IW. AGGAEGATI 2.000.000•~=~(!A'l't:~J:':i·r '<;:PLl~ f'~: .	 1HtClCUCT.· COY~M /I/:iG 1.000000 
~ n"'·:;).t .,~ r·l:>OUC'l Le.:: 

~ot.:Oun.1! U.~;U'i···.' ceullHacl -eL! LI..1'1'(E__-MIl) 1.000.000X :.:Nl>UTO 20 UUN GU3390 10131189 10131/00	 •A 
~
 

A~L OWN EO 1.U'l'l:lS
 
'Ol)t~ Y lMaJRY.....-.	 IcPlI ......,

se~eooLeo AUiOS 

IllCDIL., IMNIl'l' I~"~'=~	 i (l'onccl_OIx_ "OH~EOAU'f~ 
I'"CPEJIm' !)AIlAGE I, (l'WacClerlO 

~o OWLY -~ ACeiOQITR~G~~ I	 •
I »/VAV1'O	 £.lAC:QTMI!ftT",,, 

AU'ClC"L"':I	 I J-AGe 

£.,loCH OC;;\,IRRENCEI ~ESS I.lA81l.l1'1 I I	 • 1S 000 000 
a p occv~ 0 CL.AIUS "'ACE : BE 357 5490	 ! 10/31199 10131/00 ..QGRl!CATl; i- 15:000:000 

I RE'TENilON ::	 I I I 
~ 
I A I WOll"l!lllt COIolPEN!':'TIO~AIlO	 IXI'r;;iiy ..I",~1 l"'Et;

Eh1PI.OV~tlS' I.lAI:lLrrv 20W80U4623 10131,'gg 10131100
 
·U•• &\c"~I!)jT
 • 500000 

Eo\.. OISEU£. (A !IIp\.ove I 500,002 
E.\.. ClaWE- POUCV UIUT 500 000 

~ -
A	 PROPERTY 20 UUN GU3390 10131199 10J31JOO SIoQ.ooo Il..AHIC21' ~!tTY Y.ll...e5
 

?RO~~SSIOI-lAl. UMI!.I'YV ft.CllC,CIClCI'!It ~e
C	 NiF 251eS6S-o,
1~1C:1 Iln"I'" pr:u.! 1rTl'"'M Sol,CIlO.ClOQ "ClO'leCAT15
 

CESC.".l?'T\OU 01' OPERAT1CHJ:.:Jl.OCJ.T10Il!lllri:lIe~UUjJONa AOOl:llaV INl)Otla_M"""ICIAl. H10VWlotlO
 

CERl1t:ICATE liOl.O:::R I ~ I olOOITIOIIAL 'lLSUlll!l)' INSUIlI1ll ~rrrt!Jl, CANC&LLATION 

51fOU~O "In O~ TIIf &110"'1 0f!'lIe1l11l:O "lX.JCIES .e:-ceu.c IEIIOIl. TWBIll"..M. 

D"TE TM'JIiO•• TIll! ISloIJIMI: 'N6Ultflt WILl. albE.l\ll)1l TO ""~ _ Day, WllI'I"II!I 

NOT1Cl! TO Tile C:PlIFlCAl1I MOUln IlAMnl fCl TIlE t.8'T. aUT .A1LUIll! TO 0Cl so 1tlAL~ 

.-Olil NO OlJ~IOAT1ON OIl. ~TV 011 AMY ..INg UllOM lICE '1'14.111111. ITa ~EltT'l c"SA.MPLE CERTIFICATE 
"!PAIiSIOHl...TtvI~ 

ACORD ZG-5 (1'/$1) • ACORO CORPORAnON till 

~~:G~ 666~-8G-J3am'd 

1 

, 

I 

I 



174048ORDINANCE No. 

*	 Contract with Xenergy Consulting for $37,500 to analyze the cost-effectiveness of green 
building designs in three city-owned facilities. (Ordinance) 

The City of Portland ordains: 

Section 1. The Council finds: 

1.	 On April 25, 1990 the City Council adopted Ordinance No. 162975, which amended 
Ordinance No. 148251 creating an Energy Policy for the City of Portland. 

2.	 The City recognizes that green building complements existing policies related to 
development and natural resource conservation; including the 1990 Energy Policy, CO2 

Reduction Strategy, and Comprehensive Plan. Specifically, Oregon's Building and Energy 
Codes and Portland's Sustainable City Principles, Energy Policy, Zoning Code, and recycling 
ordinances encourage energy and resource efficient building practices. 

3.	 The goal of the 1990 Energy Policy is to promote a sustainable energy future by increasing 
energy efficiency in all sectors of the City by ten percent by the year 2000. 

4.	 Policy No.2 of the Energy Policy states "the City shall promote cost-effective energy 
savings in municipally-owned buildings and facilities." 

5.	 On September 1, 1999 Council adopted Resolution No. 35817 and accepted the findings of 
the Green Buildings Options Study and directed staff to complete an inter-bureau action plan 
based on the studies recommendations. 

6.	 On December 15, 1999 the City Council adopted Resolution No. 35849 and accepted the 
Green Building Initiative, the two-year action plan directed by Council on September 1st. In 
so doing the City of Portland recognized and accepted its responsibility to implement and 
promote building practices for all city facilities that protect the quality of the air, water, and 
other natural resources; reduce construction practices that impact native fish, vegetation, 
wildlife habitat and other ecosystems; and minimizes human impact on local and worldwide 
ecosystems. A goal was set to adopt green building practices in 600 units ofhousing and 3 
million square feet of government and commercial development throughout the City over the 
next two years. 

7.	 The evaluation tool to be used by the contractor is LEED - Leadership in Energy and 
Environmental Design. This nationally recognized ranking system evaluates building 
performance based on a "whole building" perspective over the life of the structure. 

8.	 The results of the analysis will be used to help implement Strategy #2 of the Green Building 
Initiative, which sets the goal to use innovative green building designs in at least four 
facilities. 
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9.	 On October 27, 1999 City Council accepted a $25,000 grant from the Northwest Energy 
Efficiency Alliance to analyze the cost-effectiveness ofgreen building practices in three 
recently constructed facilities. The balance of the contract funds is part of the Energy 
Office's 1999-00 budget. 

NOW, THEREFORE, the Council directs: 

a.	 The Commissioner ofPublic Affairs and Auditor are authorized to execute a contract 
with Xenergy Consulting Inc. in the amount not to exceed $37,500. 

b.	 The Mayor and Auditor are hereby authorized to draw and deliver warrants when 
demand is presented, approved by the proper authorities. 

Section 2. The Council declares that an emergency exists because it is necessary to authorize 
this contract so the case studies can be completed in a timely manner; therefore, this 
Ordinance shall be in full force and effect from and after its passage by the Council. 

.Passed by the CouncIl: JAN 052000 
COMMISSIONER DAN SALTZMAN Gary Blackmer 
January 5, 2000 Auditor of the City ofPortland 
D. Tooze BY Deputy 

~~ot~ 
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