REAL ESTATE SALE AGREEMENT

The City of Portland,  Seller






John C. Braestrup, Buyer

Buyer agrees to buy and Seller agrees to sell the real Property situated in Multnomah County, Oregon legally described as Zion Town Addition, Block 2, Lots 3 & 4, Tax Lot 1 , containing approximately 16,750 square feet. 

1. Purchase Price. The purchase price is Ninety-five thousand dollars  ($95,000.00) payable as all cash to seller at closing.

2. Earnest Money.  Seller and Buyer agree  earnest money in the amount of Five thousand dollars ($5,000.00) shall be deposited by Buyer to an escrow company of Seller’s choice. 


3.         Conditions of Purchase. Buyer's obligation to purchase the Property is subject to: 

A. The approval of this purchase by the City Council of the City of Portland on or before January 3, 2002. 

B.  Subject to confirmation of buildability of the property by the City of Portland Bureau of Planning & Development Review by January 3, 2002. 

4. Property Inspection.  Seller shall permit Buyer and its agents, at Buyer's sole expense and risk, to enter the Property at reasonable times after reasonable prior notice to Seller to conduct inspections, tests, and surveys concerning hazardous substances, pest infestations, soils conditions, wetlands, and other matters affecting the suitability of the Property for Buyer's intended use or otherwise reasonably related to the purchase of the Property. 

5. Title Insurance.  Within ten (10) days after acceptance by Seller,  Seller shall order and pay for a preliminary title report from an Oregon title insurance company and instruct the title insurance company to furnish a copy to Buyer , together with complete and legible copies of all documents shown therein as exceptions to title, showing  the status of Seller's title to the Property. Buyer shall have ten (10) business days after receipt of the preliminary title report within which to give notice in writing to Seller of any objection to such preliminary title report or to any liens or encumbrances affecting the Property.  If, within ten (10) business days following receipt of objections, Seller fails to remove or correct the matters identified in the objections, then, at Buyer’s sole option, this transaction shall be of no further binding effect between Seller and Buyer. All remaining exceptions set forth in the preliminary title report and agreed to by Buyer shall be "Permitted Exceptions."  The title insurance policy to be delivered to Buyer at closing shall contain no exceptions other than the Permitted Exceptions.

6. Closing; Time is of the Essence. This transaction shall close at Ticor Title Insurance Company, located at 1629 SW Salmon Street, Portland Oregon, a neutral escrow depository located in the State of Oregon. Costs of escrow shall be shared equally between Seller and Buyer.  This transaction shall close on or before February 1, 2002, or as soon thereafter as financing documents can be prepared and marketable title delivered, but not to exceed ten business days. This extension is not available if financing documents are prepared and marketable title can be delivered on or before the specified closing date. The terms “closed” or “closing date” shall mean when the deed is recorded and funds are available to Seller.  The sale shall be "closed" when the document conveying title is recorded and funds are disbursed to Seller.  At closing, Buyer shall deposit with the title company all documents and funds required to close the transaction in accordance with the terms of this Agreement. Time is of the essence in this transaction. 

7. Deed. At closing, Seller shall convey fee simple title to the Property to Buyer by statutory warranty deed. Seller shall convey the Property free and clear of all liens and encumbrances, except:

A. Zoning ordinances, building and use restrictions, reservations in Federal patents, easements of record which affect the Property or area in which the Property is located, private covenants, conditions and restrictions of record for the development, if any, of which the Property is a part. 

8. Closing Costs, Prorates.  Real Property taxes for the tax year in which the transaction is closed, assessments, personal property taxes, and utilities shall be prorated as of the Closing Date.  Seller warrants the Property does not qualify for a special tax assessment or deferral program. Seller warrants the Property is not leased or rented. 

9. Possession.  Buyer shall be entitled to exclusive possession of the Property one day after the closing date.

10. Condition of Property.  Seller represents that, to the best of Seller's knowledge, there are no pending or threatened notices of violation of any laws, codes, rules, or regulations applicable to the Property and Seller is not aware of any such violations or any concealed material defects in the Property. Seller shall keep the Property insured until closing.  It shall be a condition of Buyer's obligation to close that all of the Seller's representations and warranties stated in this Agreement are materially true and correct on the Closing Date. Seller's representations and warranties stated in this Agreement shall survive closing.

11. Personal Property.  This sale does not include any personal property. 

12. Notices.  Unless otherwise specified, any notice required by this Agreement must be in writing. Any notice shall be deemed given when personally delivered or delivered by facsimile transmission (with electronic confirmation of delivery), or shall be deemed given on the next business day following delivery of the notice by reputable overnight courier or through mailing in the United States Postal Service, postage prepaid, by the applicable party to the address of the other party shown in this Agreement.

13. Miscellaneous.   The facsimile transmission of any signed document including this Agreement shall be the same as delivery of an original. At the request of either party, the party delivering a document by facsimile will confirm facsimile transmission by signing and delivering a duplicate original document.  This Agreement may be executed in two or more counterparts, each of which shall constitute an original and all of which together shall constitute one and the same Agreement. This Agreement contains the entire agreement and understanding of the parties with respect to the subject matter of this Agreement and supersedes all prior and contemporaneous agreements between them with respect thereto.  This Agreement shall be binding upon and shall inure to the benefit of the parties and their respective successors and assigns.  The person signing this Agreement on behalf of Buyer and the person signing this Agreement on behalf of Seller each represents, covenants and warrants that such person has full right and authority to enter into this Agreement and to bind the party for whom such person signs this Agreement to the terms and provisions of this Agreement.

14. Time for Acceptance. This offer to purchase shall automatically expire at 5:00 PM, on January 3, 2002 if not accepted within that time. However, Buyer may withdraw this offer any time prior to Seller’s written acceptance. This offer may only be accepted by Seller in writing. 

15. Governing Law. This Agreement shall be governed by the laws of the State of Oregon.  Any litigation arising under this Agreement shall occur in the Multnomah County Circuit Court. 
CITY OF PORTLAND, a municipal corporation, Seller, hereby accepts this offer to purchase.

______________________________________________
Date_________________________

Vera Katz, Mayor 

______________________________________________
Date_________________________

Gary Blackmer, Auditor

1120 SW 5th Avenue, Room 1204



Approved as to form _______________________

Attention: Diana Lee Holuka, Property Manager


                                   Deputy City Attorney 

Portland, Oregon  97204 

Telephone: 503-823-6932

Buyer: John C. Braestrup

 ________________________________
 

Date : December 10, 2001  2:45 PM
 

Address: 

Telephone:
