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(
Legal Requirement
(
Recommended Best Practice

Purchases Bureau – Procurement Division

· Determine if prevailing wage rate (BOLI/Davis Bacon) is applicable to upcoming bids. 

· Include current wage book in specification. 

· Amend BOLI wage rates if they change after the advertisement but during the bidding process. (Optional)

· Initiate report to notify BOLI of prevailing wage projects.

· Determine if firms submitting bids have been debarred or restricted from bidding. 

· Assign one person as point of contact for prevailing wage issues.

· Send out internet address for BOLI wage certification forms to contractor with contract to be signed.

Auditor’s Office

· Send report to BOLI, notifying of prevailing wage project.

· Receive completed wage certification forms from bureau or contractor. 

· Before issuing final payment, check to see certified payroll reports are on file. 

OMF - Grants and Contracts Compliance (when project involves federal money)

· Provide project manager with applicable federal specifications and Davis-Bacon wage determination for insertion in bid packet. Signs off on transmittal memo to Purchases.

· Inform prime contractor at pre-construction meeting of obligations and obtain acceptance sign off. 

· Conduct final review of rates, job classes & other issues. Report is sent to project manager for resolution.

· Conduct final review on Davis-Bacon projects for PDC.

· Assist project managers with questions and issues related to federally funded construction projects.

Bureaus

· Produce bid packet that includes transmittal memo to Purchases for review. If federal money is involved, Grants and Contracts reviews the bid packet as well.

· Collects certified payroll reports and other required documentation from both prime and subcontractors by the 5th  business day of each month. (See attached ORS and OAR)

· Reviews certified payroll generally for:

· Consistency with trades on job;

· Consistency of wages with required rates. (Note: It is not expected that Bureaus check every trade or every employee. Bureau’s are, however, responsible for spot checking wages paid in major categories.)

· Assure that certified payroll is received prior to making first or last progress payment. 

· Respond to certified payroll complaints or questions by following any combination of the following steps:

· Review data provided;

· Meet with appropriate contractors to review issues and wage rate documentation;

· Work with the Purchasing Bureau Compliance staff to determine appropriate issue resolution;

· Work with the City Attorney to determine level of City involvement or actions; and/or

· Contact BOLI and inform them of the complaint or issue raised.

· If federal money is involved, confirm workers are paid in correct job classification, region, work group rates. Responsible for correcting problems that may bring potential liability to the City, prior to releasing retainage.

· If federal money is involved, request final review of Davis-Bacon documentation by Grants and Contracts Compliance.

Purchases Bureau - Compliance Team

· Conduct site visits and monitor Workforce Training & Hiring Program and Good Faith Effort Program.

· Assist project managers with wage rate questions. May verify number of workers or job classifications.

Helpful Websites

· www.hud.gov/olr/olrwrcp.html Prevailing Wage Requirements for Federal and Federally-assisted Construction Projects.

· www.ci.portland.or.us/purchase/html City of Portland purchasing opportunities, fair contracting initiatives, and contracting requirements. 

· www.boli.state.or.us/wage/whprev.html BOLI Prevailing Wage Rates Hand book, applicable wage rates, contractor information, forms, laws and rules.

Requirements for Submission of Certified Payrolls

Source: ORS 279.354 and OAR 839-016-0010

Summary of 279.354 

Certification of rate of wage by contractor or subcontractor. 

(1) The contractor … and every subcontractor… shall file certified statements with the public contracting agency in writing … certifying the hourly rate of wage paid each worker whom the contractor or the subcontractor has employed upon such public work, …. The certified statements shall set out accurately and completely the payroll records for the prior week including the name and address of each worker, the worker’s correct classification, rate of pay, daily and weekly number of hours worked, deductions made and actual wages paid.

(2) Each certified statement required by subsection (1) of this section shall be delivered or mailed by the contractor or subcontractor to the public contracting agency. Certified statements for each week during which the contractor or subcontractor employs a worker upon the public work shall be submitted once a month, by the fifth business day of the following month…. 

(3) Each contractor or subcontractor shall preserve the certified statements for a period of three years from the date of completion of the contract.

(4) Certified statements received by a public contracting agency are public records…. 

Oregon Administrative Rules, 839-016-0010 

Bureau of Labor and Industries, filed as of 1/15/03

Payroll and Certified Statement 

(1) The form required by ORS 279.354 is the Payroll and Certified Statement form, WH-38. This form must accurately and completely set out the contractor's or subcontractor's payroll for each week during which the contractor or subcontractor employs a worker upon a public works project. 

(2) The contractor or subcontractor may submit the weekly payroll on the WH-38 form or may use a similar form providing such form contains all the elements of the WH-38 form. When submitting the weekly payroll on a form other than WH-38, the contractor or subcontractor must attach the certified statement contained on the WH-38 form to the payroll forms submitted. 

(3) Each Payroll and Certified Statement form must be submitted by the contractor or subcontractor to the public contracting agency by the fifth business day of each month following a month in which workers were employed upon a public works project. 

(4) The Payroll and Certified Statement forms received by the public contracting agency are public records subject to the provisions of ORS 192.410 to 192.505. As such, they must be made available upon request. Pursuant to ORS 279.354(2), information submitted on certified statements may be used only to ensure compliance with the provisions of ORS 279.348 through 279.380. 
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