
Form Approved
Budgct Burcou No. 63.Rl2l I

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

BUDGET FOR SUPPLE'dENTARY GRANT ACTIVITY

(Use This Form os o Budgct ior Eoch Activity (lncluding Relocotion)
Funded Under Section 105 ol Title I of thc Dcmonstrotion Cities ond

Metropoliton Developmenl Act o{ 1966)

I. NAME OF CITY OEMONSTRATION AGENCY

Portland City Demonstration Agency

2. BRIEF DESCRIPTIVE TITLE OF ACTIVITY

Legal Sevices PubLic Defender Project

3. NAME, AODRESS AND ZIP CODE OF OPERATING ENTITY

Legal Aid Service 732 S. W. .frd Portland, Oregon 9?204

a. TYPE OF ENTITY - ls lhe cntity o (Check applicable boz or boxes)t

l--'l Prirot. (Nonprofit) [ Privot. (Pro{it Moking)

f] Ncighborhood-bosed

fl Orh.' (Specify)

4

5. PREvtous AppLlcATtoN - Hos this octivity, in substontiolly il! presenl form, cver been thc sub[ect ol o prcvious opplico-
tion for Fcderol finonciol ossistoncc?

f] xo ffi v es lf "YES", otloch on crplonolory stolcmcnt.

A siniliar project was included in the Portland Conprehensive Demonstration Pldn
but was nrt approved ilue to lack of an adequate operating agency. This objection'
has been remedied bY the CDA.

6. MAINTENANSE oF EFFoRT - Any octiviry which is on exfension ro rhe Model Neighborhood or on upgroding o{ cxisting
rcrviccg must be occomponied by on explonotory stotcment which rhowr thot the cxlcnsion or upgroding being fundcd by this
budgct ir on oddition lo ond not o subrtitution of locol cffqts.

7. METHoD oF ALLocATtoN - lf cost ir to be shored by others cdd on explonotory stolqmcnt which identifics thc shoring enlily
(or cntitics) ond rhe method oI ollocotion. LAS i'ntende to bill rhe various courts in order to

aecure court appointed attorney fees. The various courts would appoint a LAS

attorney in cases where Model Neighborhood resiclents were invoLved.

lluD-70ill (10.68)



Page 2

8. BUDGET

O. COST CATEGORY

(l) Personnel

(2) Consultonts ond Controct Services

(3) Trovel

(4) Spccc

(5) Consumoblc Supplies

(6) Rentol, Leosc, or Purchose o[ Equipmenl

(7) 0thcr:

TOTAL

9. SUBMISSIONT

c. MCA SHAR E

(Il cost is being shared
with others)

fi43,382

5,8oo

4, ooo

5r 400

2, OO0

t71600

$79,r-82

Datc

t,

o b
Sitnol,utc ond Title ol Authorized Olliclol

10. APPROVALT

b0
Signoture and Title ol Authorized HUD Ollieiol

b. ESTIMATED COST

fiiJl_,4L6

5,8oo

4, ooo

,' 4oo

2,000

+? t6oo

#t69,2t6

HUO.7oar (10.68) HUO-Wosh., D.C.

Da tc
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Form Approved
Budgct Burcou No. 63rRl?l I

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMEN I

PROGRAM AD',{I NI STRATION BUDGET

(Usc This Form os o Budgel for Administrolion of Com prehens ive City Demonstrotion
Progroms Under Section 105 ol Title lof the Demonstrotion Cities

ond Metropoliton Developmenl Acl of 1966)

I. NAME OF CITY DEMONSTRATION AGENCY

Portland City Demonstration Agency

2. AUDGET

o. COST CATEGORY

(l) Personne I

(2) Consultonts ond Conlroct Services

(3) Trovel

(4) Spocc

(5) Consumoblc Su pplics

(6) Rcntol, Leose, or Purchose of Equipment

(7) Othcn

C. LOCAL SHAR E

D. MCA SHARE

'3. SUBMISSIoN

b. ESTIMAT ED COST FOR

YEAR .'I OF PROGRAM

$]-33,4t6

5, Boo

4,000

5r 400

2,OOO

L?,600

fit69,216

9c,Ot4

?9J82

TOTAL

o

o

Sigrwturc ond Title of Authorizcd Offic,ol
b.

h

Dote

Datc

233703.
, -.--.. -. --.-- 

-- 

--.- )

{. APPROVAL

Slgaacurc ctd Titlc of Authorizcd HUD Ollicial
HUD.Worh., D.C .HUD.7039 ( 10.68l



Form Approved
Budsat Bureou No. 63.Rl2l I

U.S. DEPARTMENT OF HOUSING ANO URBAN DEVELOPMENT

PERSONNEL

(Attoch This Form to Eoch Activity Budget Justificotion)

I. NAI4E OF CITY DEMONSTRATION AGENCY

Portland City Demonstration Agency

2. BRIEF DESCRIPTIVE TITLE OF PROJECT OR ACTIVITY

Legal Services Public Defender Project

3. NAME, ADDRESS AND ZIP CODEOF OPERATING ENTITY

' Lega1 Aid Service ?32 S. t/. lrd Portlandr Oregon

o. NUMBER OF
PERSONS

_1

L

4

I

I

l-

I. COST
(cxdx6)

$15, ooo

44, ooo

l-o,8oo

9, ooo

5,5OO

g,ooo

6,5oo

?,2O0

5,4OO

COST OF FRINGE BENEFITS (lndicacc Basis lor Es.imdte)

b. POSITION OR TITL E

c. AVERAGE
SALARY
MONTH

d. PERCENT
OF TIME ON

UNOERTAKING

G. MONTHS
TO BE

EMPLOYED

Supervising Attorney fir,333 100 I2

Staff Attorneys 9t? 100 t2

900 100 12Chief Investigator

Investigator 750 t-oo l2

Assisthnt rnvestigator 542 100 t2

t2Probation Worker 750 l_00

\2550 100Law C1erl':

l-2sr 600 100
L2
)2

T,
-.iiD

R

esaL Steno-Office
ecretary
eceptionist

Manap

File-C1er k
\So
a25

100
100

Coet of Fringe benefj.ts @9%

TOTAL, PERSONNEL L22t4OO

11 r OL5

t33t4t6

HUD.70{3 fl0-68} HUD.Wosh " 
D.C.

TOTAL, PERSONNEL

233zor



r MIL?NOMAH OUNDATION

\
BAR F\r \,t-

Portland, Oregon

APPLICATION FOR STI'D8NT LOAN

Naoe e
Last)( (Ftrst) (Mlddle Inlttal)

YearSchool

School Address

1.

2.

3:

q.

5.

6.

7.

E.

Pennenent Address

Approxlmate Class Standf

l&rrted? Spousets Name

Number of dependent Chtldren Nunber of other dePendente

Prrlsent Enplovment
rddres"
I8 .this employmart fullettme?-. Part ttme? Sumrer Ernploynent? =

9. Last Employment
Address

er10. Spousets Ernploy
Address

a

ll. t{ames of Nearest Relatlves:

t{ame

Occupatlon

Name

occupatlon

12. References: (Lrst 2)

Name

Address

Relattonshtp

Addrees

Relattonshtp

Address

Occupatlon

Name Address

13.

14.

Anount of loan Deslred

Is lt necessery for you to secure a loan to attend 1aw school?
Explatn (Attach supplement lf nece$sary )

a



ts\J tlmated Income & Expenses:

Income

Gstflon hand or savlngs

Atd from famtly
Government allotment

Loans or Scholaishtp
(alreadey granted)

Expenses

Tuttlon and fees

Books & Supplles

Ilouslng per month
_ Total

Food per unnth

- 

Total

Travel (conrnutlng and
hol ldays)

Recreatlon & Afinrsenrents

Clothlng
Persorral r

Other (Spectfy)

Total Expenses

Glfts

Other Income (spectfy)

Tot$l Income

$_
$_

$

$

$

$

$

$

$

$

I
$

---i-

-

16.

t7.

dtue ot other assets i
Ll8tany1oans,8rantsorscholarshtpethatyouhaverecelvedtnthepastfourye6rl.
.Indlcate whether e scholarshlp, loan or grant, lts purpose, lta repa;nnent Echedule
and . remalntng balance. .-l

Orlgtml AmounE Ktnd Retllgslglgle Rematnlne Balance

TOTAL

l8.rowhatothersource(s)wi11youapp1yforscho1arshtporflrranctalald?-

19. If you are auarded the loan, can you meet the rernalntng expenlres to get your lao
degree?

My. stgruture attests that the anseTers glven ere accufate and complete.

Date Slgna ture

Beturn completed appllcatlon to:



IIT'LTNOI..IAH BA

\
R TOUNDATION

\\\
Portlrndl Orgon

APPLICATION FOR SIUDENT LOAN

1 Name Age_
(Iast) (Flrst) (Mtdd1e Intttal)

2. School Year

l, (rlt^"I t irr^ 'n

{. }clmnsnl Acldlear
'a

I

[.

C.

?.

E.

Anururhnntl 0larr ttln,llnelFt :.Irrl a.al,alr!.G-lGr.riEBl-r.!rarrdli.-tttEt|ll"!.". Eir-j.F-rt-:-r-!.-+e1 

-'-llerrl ed? lroueer e t{anie{*-- ---
Nunbor of dep ondont Chtldrcn Nrnrbcr of other doDand0ntrr ,--a-Ea-arar

ntPrqsent &ployne
fddress
.Ic .thts employmert full.ttme?- Part tlme? Surmer Employmene? 

-ent9. Last Erryloyar
Address

ar10. Spousets Ernploy
Address t

ll. lhrrcc of Nearast Rolatlvcr:

Namg

0ccupatlon

Name

Occupatlon

12, Rsforonccr: (Llst 2)

Name

Addreca

Belattonshtp

Address

Relattonshlp

Address

Occupatlon

Name Address

13.

t4.

Annunt of Loan Deslred

Ig lt necessary for you to secure a loan to at,tead law school?
Explatn (Attach aupplement lf neceosary )

I



I
15. EsttmateC Lncome & Expenses:

Income

Cashlonhand or savlngs

Atd from famtly

Governrnent dllotment

Losns or Scholarshtp
(alreadey granted)

Expenaeg

Tultlon and feee

Books & Suppltes

Houslng per nonth
_ Total
Food per nonth

. Tot61

Travel (connuttng and
holtdays)

Recreatlon & Amusen-rents

Clothtng
Personal I

Ottrer (Spectfy)

Total Expenses

$_
$_

$

$

$

$

$

$

I
$

$

$

$_
$_

r6.

17.

}/fue of other assets g

Llst any loans, grants or scholarshtpe that you have recelved ln the past four year!.
.Indlcate whether a scholarehlp, loan or grant, lts purpose, ltc repaynent schedule
and.rematnlng balance. 1

Ortetnsl Amount Ktnd Rerrygg_lslg@le Bema lntns Balance

Glftp

Other Income (spectfy)

TotAl Incorne

TOTAL

l8.Towhatother8ource(s)wt11youapp1yforscholarshtporftnancta1atd?-

19. If you are awarded the loanl can you meet the remalnlng expen3ell to get your law
degree?

My slgnature attests that the ans('erg glven are accurate and complete.

Date Slgna ture

Return cornpleted appllcatlon to:
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(Submitted by Committee on Iegal Services)

WHEREAS, the assistance of counsel is
constitutional right of pcrscins ctrarged ln any
offenses carrying criminal penaltiesl and

t
{ RESOLUTION

zr basic
courL wi th

WHEREAS, simple .jusl-ice, if noL our: constituLional
guaranEees, demands Ehat those unable because of poverty or
other reasons to obtain counsel to represenE Ehem upon such
charges shor.rld have ef f ecti ve counsel supplied to them; and

WHEREAS, Portland area lawyers have served and will
conLinue to serve as neerlc.d as appoinLcd counsel in the Portland
Municipal Court and Multnomah County District CourL, Lhus far
without any compensation whatever and enEirely aE their own
expense; and

WHEREAS, the expcnse and br.rrden of supplying counsel
for those otherwise unable to retain a lawyer is properly a
publ ic expense and part of the cost o[ ac]ministering justice
and should not be borne solely b), lawyers in privaLe practice
as is now Ehe case in the PorLland Municipal Court and the
MulLnorrLah County District Cor.rrt; and

WHEREAS, Lhe Cit-y of Portland realizes in
$1,500,000 each year from fines and revenues arising
Por:tland Municipal
amount from similar

Court proceedings, and revenues in

excess of
out of

substant ia1

Association
, 1969 that:

source.s arise f ronr Mul Lnonrah County District
Cotirt proceed ings; and

WHEREAS, public funds cxpended for lega1 representatior-r
of defendants shoulcl be used Lo provide readily accessible and
effective counsel t.o E.hose represented, now therefore

BE IT RESOLVED by Lhe MulLrronrah CounLy Bar
1n meeti ng assembled th j s--clay of

The Milyor an<l Corrnci I of Lhc City
of Portland should immediately adopt
and puL into e[fecL the plan besl
suiLed Lo rnake elfecLive lcgal
coLlnsel availabl.e in Lire Port land
Municipal CourL to Ehose unable Lo
rcta i n colrnsel l

The plan I>esE suiLed for this pui:pose
is thc 1;r.rl;lic rl cl-enrlcr whoscr staff
would be more irnmediaLe I v avai lable to
Lhosc i-rrresLc<l anrl charrgccl in thc
mr-rnic-i pa 1 cr orrrt , sr-tppl emented b1,, such
appoi rrLecl c<-rtrnsel as may be nee clcrl I

The Board of Corrrniss ioners of
lvhr I Lnr>rrah Corrrrt-y,, i f- t-hc r.rol trme of
ca sc s so \!;'r rrlrlL s , shotr'l rl lrdoPt a

1

2

'l

tA



4

similar plan for the Multrrorn:rh
County District (lourL, or t;Lher-
wise provirlc For aL leasL parLia I

compcnsaLion of counse I appoinLccl
to represent defendanLs i,n Lh.iL
courl;

If the Multnomah CotrnLy Comrnlssion-
ers adopL a publ ic defender pl;rn
for the Mul.tnoiirah County District
CourL, that plan shoul<l be create cl

and operaled j oi.nt 1y wi th the C i Ly
of Portland as a si-ngle pr-rb1 ic
defender olfice available Lo repre-
sent incl lgenL. defendanLs on non-
fcLony malters in Ehe DisErict and
Municipa 1 Cor-rr:ts, with the expenses
of the program to be proraLed beLween
the City and the County on an
equitable basis;

Lawycrs serving as appointed counse I
in the Portland Municipal Courl and
Multnomah CounLy DistricL Court
should be at least partially compen-
satecl for Lheir services by pay.rnent
of reasonable expenses incurred in
the defense ancl llees not less than
Lhoso provided by sEatute (ORS
I35. I l0) [or represcntaL Lon of de-
fendants charged wi.Eh misdemeanors in
the ci r:cuit colrrL , wi th payment of
additior-raI fees and expenses for
representation of defendants in de
novo appeil Ls to Lhe c.ircuit court
fror-r the municipaI and <1isLrict
cotrrts;

The Multnomah County Bar Association
rvil1 begin v;orl< irnnred iat-e1y to assist
in implenrenLing the recommendation of
the Oregon State Bar Committee on
Future o[ the Legal Profession to
secure the pronlpL i:rvai I abi I ity ol
counsel and juclicial services in civil
emerg,enc ie s I

The Mu I tnomah Counly Bar: As s oc i at i. on
hereby offcrs Lo Lhc Mayor and Cotrnci 1

of the City of Porlland and Lo Lhc
Board of Conrnri s s ioners of Mul tnonrah
County the assistirnco oI iLs ofl icers'
and mernbcr's irr <lraf tinq and impl enrenting
appropriaLe ord inances Lo adoPt :rml
carry ollt thc. rcc(lnrflron(ilr t-i ons oI this
resolr-rtiot'r;

5

6

7

2A-



l

8 The Execr,rtive Comrnittee of the
Multnomah County Bar AssociaLion
designaEe either the CommitLee on
Legal Services or a special commitEee
to take the necessary steps Lo
secure implerpentation of the recom-
menrlaLions of this resolution by
the PorLland City Council and Ehe
Mult.nomah County Board of Commission-
ers.

3A-
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,\- Ltnbmah County Bar Associar .,1

REPORT 0F COI'IJ'IITTEE ON LLGAI SERVICES

JuLy, 1969

on
to

Your Comnittee was directed to study and report
the question of prgviding compensation for counsel appointed
represent defendants in the Portland Iviunicipal Court.

Since the decision of the lt'lultnomah Count.y Circuit
Court (Sulmonetti, J.) in Stevenson v. Holzrnan , the Portland
lnlunicipal Court has b een appointrng counsel to represent
indigent defendants on charges of state nisdemeanors and
municipaL ordinance violations prosecuted in that court. Since
no compensation for appointed counsel is provided either by
statute or by ordinance except in circuit court cases, the
many lawyers who have served by appointment in the municipal
court haye absorbed thj.s burden at their so1'e expense.

Supplying counsel to indigent defendants in the muni-
cipal court will or shouldlin the opinion of your Committee,
continue. We believe it likely that Stevonson will be affirmed
by the oregon Supreme court, making tffifability of such
counsel a constitutional requirement. Even if this does not
oscur, elenentary justice and equality before the law require
that counsel be available to anyone cherged with an offense
carrying crininal penalties.

Although our nandate was directed to the Portland
Municipal Court, we have included the l,lultnomah County District
Court in our considcrations. The doctrine of Stevenson v.
liolzrnan applies to misdeneanor cases prose
EE?Fne i-onsiderations of fairness aira eq
district court is also wi.thout authority o
to compensate appointed counsel. Whi.le th
requiring appointed counsel has been subst
the Multnomah County District Court than i
cipal Court, the current plans of the dist
prosecute more cases arising in the City o
Multnomah County District Court uay soon r
supplying counsel to equal dimensions with
the nunicipal court.

cuted there, as do
ua1 protection. The
f statute or ordinance
e volune of cas es
antially lower in
n the Portland Muni-
rict attorney to
f Portland in the
aise the problems of
the situati.on in

Your Connittee believes that supplying counsel to
tepresent persons charged with cri.minal offenses is a public
expense and part of the cost of administering justice. The
ertire burden end expense of perforning this public service
should not fal.l on the lawyers who serve. If public funds are
to be used to defray at least partially the cost. of this service,
your Comrnittee belieyes that those funds should be expendcd for
the plan which best provides effective counsel to those repre-
s ented.

That p1an, your Committec subnits, is a public defender
staff with offices near the court and jail where the lawyerrs



I

services ar erformed, supplemented by :h appointlnents of
other lawyers as may be needed. Ihe principal advantage of
the public defender plan over a system of appointed counsel
is the nore imnediate availability of the public defenderrs
staff of attorneys to those who have been arrested and need
consultation and help. l'here are inherent delays in thc
process of getting appointed counsel for the client which
have resulted in defendants spending unnecessary time in jail
awaiting arrival of the appointed attorney and his assistance
in obtsining lower bail or release on recognizance. Such
delays, of course, alsb create additional opportunity for
interrogation and elicitation of incrininati.ng statenents
fron the uncounseled defsndant.

Your Committee believes that a smal1 portion of the
levenucs in excess of $1r500r000 generated each year by the
Portland Municipal Court would be sufficient to create at least
the beginnings of an effective public defender office for the
nunicipal, court, consistlng of attorneys, an investigator and
secretarial help. Any overload of cases or conflict of interest
in particular cases could be handled by appo.intments of other
couns e I .

If the volume of cases so warrants, your Comnittee
believes that a similar publ.ic dafender plan should be created
by the Multnomsh County Connissioners to provide representation
of indigent defendants in the Multnonah County District Court.
If there is an insufficient volume of cases, the systeur of
appointing lawyers in private practise as counsel should be
continued.

A joint City-County public dofender systEm for non-
felony cases in the district and nunicipal courts would be pref-
ereblc to individual plans for oach court. The cost of a joint
public defender office could be equitably prorated between the
City and the County. A joint office woul.d permit flexibility
to shift public defender staff attorneys between thc district
and nunicipal courts as their relative case loads change.

If the public dofender plan is not adopted, both the
City of Portland and the Multnonah County Commissioners should
make funds available to reduce the burden on lawyers appointed
to represent defendants in the municipal and district court,
respectivelyr ORS 155.530 provides a schedule of fees to be
paid to appointed counsol in misdemeanor cases prosecuted in
the circuit court, and for payment of reasonable expenses
incurred for the defense. The fees stipulated are $25 after
a plea of guilty, and $50 per day of trial after a not guiLty
plea, with a maximun of $100. Paynent of reasonable expenses
plus these snal1 fees, while far below the fees most lawyers
would earn in sinilar cases accepted on private retainer, would
at least reduce the loss and financial burden on lawyers
presently serving as appointed counsel entirely at their own
oxpense. Additional'fees and reasonable expenses of defense
should also be paid upon de novo appeals to the circuit court
in cases originating in the rnunicipal and district courts.

The Oregon StaEBar Comrnittee on the Future of the
Legal Profession reconmended in its report to the 1968 Oregon

2



State Bar Cc .)ntion:

"That the Oregon State Bar recognize
its responsibility in civil emergencies and
direct its Board of Governors to work, in
cooperation with local bar associations and
with all appropriate public and private
agoncies, on plans to prevent any breakdown
in the proper administration of justice,
under energency conditions, including provi-
sion of legal counsel and judicial services,
so that due process is assured."

Although the recommendation was adopted by the Convention, it
has not thus far been irnplenrented in the Portland area. 'l'he
inadequacies of the present systen for nraking counsel avai. 1able
to those arrested under emergency conditions was demonstrated
in the rash of arrests in the recent Albina disturbance. Some
persons arrested on Fri.day evening had no access to counsel until
l.,londay or Tuesday of the follcwing week, a situaticn rvhich con-
tributed to the gravity of the cris j.s. The lviultnonah County tsar
Association should begin work immediately to secure the avail-
abili.ty of counsel to those arrested uncier conditions of civil
energency.

f i.na1l-y, your Ccmmittee believes that the recon:nendations
nenti.oned above and set forth in the resolution submitted herewith
will be accomplished cnly if a cornmittee of the ltlultnomah County
Bar Association is instructed to pursue these matters witir the
Portland City Counc:.1 and tire itiultnomah County Comnrissioners.
In addition to that, ths ,\iultncmgh Ccunty Bar .{ssociation should
furnj,sh whatever assistance is necessary, Lncluding any clraf ting
of ordinances which may be requested, for the City Ccuncil and
Board of County Cornnissioners to enact a publi.c defender plan,
to provide for partial ccnrpensation of appointed counsel as
recommended i.n this report, and to secure the availability of
counsel under emergency conditions.

Itespectfully submitted,

A. i. Bernstein
George Jcseph
ll i 11i am irl . Lang 1ey
l.lanley Strayer
Carl R. iiei1, Chairman

3



t.. .ltnomah County Bar Associa. ,n

RE,PORI OF COI'lIlITTEE ON LEGAL SEI{VICLS

JuIy, 1969

Your Committee was directed to study and report
the question of prgviding cornpensation for counsel appointed
represent defendants in the Portland l'iunici.pal Court.

on
to

Since the decision of the Multnornah County Circuit
Court (Sulnonetti, J.) in Stevenson v. Holzman , the Port 1an<}
l,lunicipal Court has been appointing counsel to represent
indigent defendants on charges of state misdemeanors and
municipal ordinance violations prosecuted in tirat court. Since
no compensation for appointed counsel is provided either by
statute or by ordinance except in circuit court cases, the
many lawyers wiro have served by appointrnent in the municipal
court have absorbed this burden at their sol'e expense.

Supplying counsel to indigent defendants in the nuni-
cipal court wiIl or shouldrin the opinion of your Conmittee,
continue. We believe it likely that Stevenson will be affirmed
by the oregon Suprene Court, making tfiffiiTtbility of such
counsel a constitutional requirenent. Even if this does not
occur, elementary justice and cquality before the law require
that counsel be available to anyone charged with an offense
carrying crininal penalties.

Although our nandato was directed to the Portland
Inlunicipal Court, we have included the lviultnomah County lJistrict
Court in our considcrations. The doctrine of Stevenson v.
liolzman applies to nisdemeanor cases
ffi'e considerations of rairness
district court is also without authority of ttatute or ordi.nance
to conpensate appointed counsel. While the volume of cases
requiring appointed counsel has been substantially lower in
the Multnomah County District Court than in the Portland lvluni-
cipal Court, the current plans of the district attorney to
prosecute more cases arising in the City of Portland in the
Multnourah County District Court may soon raise the problems of
supplying counsel to equal dimensions urith the situation in
the nunicipal court.

Your Comrnittee believes that supplying counsel to
represent persons charged with criminal offenses is a public
expense and part of the cost of administering justice. The
entire burden and expense of perforuring this public service
shouLd not falI on the lawyers who serve. If public funds are
to be used to defray at least partially the cost of this service,
your Committee belieyes that those funds should be expended for
the plan which best provides effective counsel to those repre-
sented.

prosecuted there, as
and equal protection.

do
The

public defender
he lawyerts

That pl.an, your Comnittee subnits, is
staff with offices near the court and jail where

a
t



services ar rerformed, supplemented by :h appointments of
other lawyers as may be needed, The principal advantage of
the public defender plan over a system of appointed counsel
is the more irnmediate availabilit,v of the public defenderrs
staff of attorneys to those who have been arrested and need
consultati.on and help. There are inherent delays in the
process of getting appoi.nted counsel for the client, which
have resulted in defendants spending unnecessary time in jail
awaiting arrival of the appointed attorney and his assistance
in obtaining lower bail or release on recognizance. Such
delays, of course, alsb create additional opportunity for
interrogation and elicitation of incriminating statenents
fron the uncounseled defandant.

Your Cornrnittee believes that a small portion of the
revenucs in excess of $11500r000 generated each year by the
Portland Municipal Court would be sufficient to create at least
the beginnings of an effective public defender office for the
nunicipal court, consistlng of attorneys, an investigator and
secretarial he1p. Any overload of cases or conflict of interest
in particular cases could be handled by appo:i.ntrnents of other
counsel. i

If the volume of cases so warrants, your Comnittee
believes that a similar public dcfender plan should be created
by the Multnonah County Conmissioners to provlde representation
of indigent defendants in the Nlultnornah County District Court.
If there is an insufficient volume of cases, the systen of
appointing lawyers in private practice as counsel should be
continued.

A joint Clty-County public defender systerr for non-
felony cases in the district and nunicipal courts would be pref-
dreblc to individual plans for cach court. The cost of a joint
pubLic defender office could be equitably prorated between the
City and the County. A joint office would permit flexibility
to shift public dcfender staff attorne),s between the district
and nunicipal courts as thelr relstive casc loads change.

If the public dofender plan is not adopted, both the
City of Portland and the l{ultnornah County Commissioners should
make funds available to reduce the burden on lawyers sppointed
to represent dofondants in the nunicipal and district court,
respectively, oRS 155,350 provides a schedule of fees to be
paid to appointed counsel in nisdeneanor cases prosecuted in
the circuit court, and for paynent of reasonable expenses
incurred for the defense. The fees stipulated are $25 after
a plea of guilty, and $50 per day of trial after a not guilty
p1ea, with a maximum of $100. Payment of reasonable expenses
plus these sma11 fees, while far below the fees most lawyers
would earn in sinilar cases accepted on private retainer, would
at least reduce the loss and financial burden on lawyers
prescntly serving as appointed counsel cntirely at their own
cxpense, Additional'fees and reasonabl.e cxpenses of defense
should also be paid upon de novo appeals to the circuit court
in cases originating in the nunicipal and district courts.

The oregon State Bar Counltt6e on the Future of the
Legal Profession recorunended in its report to the 1968 0regon
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State Bar Cr entioni
I'That the Oregon State Bar recognize

its responsibility in civil ernergencies and
direct its Board of Governors to work, in
cooperation with local bar associations and
with al.1 appropriate public and private
agencies, on plans to prevent any breakdown
in the proper adrninistration of justice,
under emergency conditions, including provi-
sion of legal counsel and judicial services,
so that due proeess is assured."

Although the recommendation was adopted by the Convention, it
has not thus far been inplenented in the Portland area. 'fhe
inadequacies of the present system for making counsel available
to those arrested under emergency conditions was demonstrated
in the rash of arrests in the recent Albina disturbance. Some
persons arrested on Fri.day evening had no access to counsel until
Monday or Tuesday of the following week, a si.tuaticn which con-
tributed to the gravity of th.e crisis. Tlre i'iultnonah County tsar
Association should begin work immediately to secure the avaj.1-
ability of counsel to tirose arrested uncier condi.tions of civil
emergency.

I.ina11y, your Committee believes titat the recomnendations
nentioned above and set forth in the resolut;.cn subnritted herewitit
will be accomplished cnly if a cornmi.ttee of the itultnonrah County
Bar Association is instructed to pursue these matters witir the
Portland City Council and tire itiultnomah County Comrnissioners.
In additiorr tc tirat, the r\iultnomah Ccunty Bar Association should
furnish whatever assistance is necessary, i.ncluding an;* rlrafting
of ord:nances which may be requested, for the City Ccuncil and
B,oard of County Cornmissioners to enact a public defender plan,
to provide for partial ccnrpensation of appoi.nted counsel as
tecomrnended in this report, and to secure the availabillty of
counsel under energency condit i.ons.

Itespectfully submitted,

A. I. Bernstein
George Jcsepir
llilliam irl . Langley
Iianley Strayer
Ca:r1 R. r\ei1, Chairman
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RESOLLTTION

(Submitted by Committec on Legal Services)

WHEREAS, the arssistance of counsel is
constitutional right of persons charged in any
offenses carrying criminal penalLies; and

a basic
courL wi th

WHEREAS, simple justice, if not our constitutional
guarantecs, demands thaE those unable because of poverty or
other reasons to obtain counsel to represent them u1>on such
charges should have effective counsel supplied to theml ancl

I^JHEREAS, Port land area lawyers have served and wi 1l
cont inue to serve as necdcd as appoint.ed counsel in the Portland
Municipal CourE and Multnomah County District Court, Lhus far
without any compcnsation whatever and entirely at. their orvn
expense; and

WHEREAS, the expense and burden of sr.rppLying counsel
for those otherwise unable to reLain a Iawyer is properly a
publ ic expensc and part of t.he cosl of admini-st.ering justice
and should not be t>orne solcly by lawyers in private practice
as is now the case in the Portland Municipal CourE and the
Multnomah County District Corlrt; and

WHEREAS, the Cit-y of PorLland realizes in excess of
$1,5001000 each ye:rr from fines and revenues arising out of
Portlancl Municipal Court proceedinqs, and rer/enues in substanEial
amounl from sirnilar sources ariso from MulLnomah CorLntv DistricL
Court procced ing s ; and

WHEREAS, public funds expcnded for lcga1 represcnLation
of defendanLs should be used to providc readiLy accessible and
effective counse I Lo thosu represenLed, now therefore

BE IT RESOLVED by Lhcr Multnomah Countv Bar As sociati on
, I969 that:in mceting asseurbled this_day oi

The Mayor and Council of rhe City
of Port. land should imraediately a<lopt
and put inlo effect the plan besl
suited Lo nrake c Ifec t i vc l egal
counsel availab[e in Lhe Port land
Munic ipal Cr':urL to Lhose unable to
retain counse l l

'Ihe plan best suiLed for this purpose
is thc public rlt:iender whose staff-
r",ou1d be more i mmed i aLe 1r, avai lable to
Lhose ,'rrresLcrl anrl chargc<l in bhe
tnunic ipa 1 courL , slrl)l) I erircnt ed l;y such
appoi nLed counsr:l as lnay be needed;

The Boarcl ol- Cor:rnrissioners ol-
lululLnor:rah CounLy, i.I Ll-rc rro lunre of
cilscs s() wirrrilrL s, slrou lcl adolrL a
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similar plan f clr Lhe Multnorrrah
County Dr'sLricL CorrrL, or: othor-
wise providc for at IeasL parLiaI
comprensati on of counsc I appoi nLc<l
to represent clef endanLs i-n thaL
courL;

If the Mul tnomah County Commission-
ers adopt a 'public deter-rcler plar-i
f or thc LIul Enomah County l)istrict
Court, that plan shoul rl be create<l
and operaLed jointly with the CiLy
of Portland as a single publ ic
defender of f ice ava'i lable Lo rcpre-
sent i ndigent defendants on non-
felony matters in the DistricE. anrl
Llun icipal. Courts, !vith Lhe expenses
of the program to bc prorated between
the CiLy and thc County on an 

.requLtable basis;

Lawyers serving as appointed counsel
in the Portland Municipzrl Court and
Multnomah County DistricL Court
should be aL least parLially cornpen-
sated for thcir serviccs by payment
of reasonable expenses incurred in
the defense and fees noL less than
Lhose provided by statute (ORS
I35.33()) for represent.ation of de-
fendanLs chargcd with misdemeanors in
the circuiL court, with paymenl of
add itional fees and cxpenses for
reprcsentation oI defendants in de
no\ro appeals to the circtrit courL
from the nrunicipal and district
c or.trt l)^ ;

The Multnr:mah County Bar Associalion
will begin work immediately to assisL
in implemcnLing Ehe recomrnendation of
L.he Oregon SLatc Bar CommiLLee on
Future of thc Legal Prof essi-on to
securc the prompL availabi I iLy of
counsel- and judiciril services in civil
emergenc 1e s ;

The Mr-r I Lnomah Corrnly Berr Associat.ion
hereby of fcrs to the Mat'or ancl Corrrrci I
of the Cit1, o[ PorLland and Lo the
Board of Commi ssi oners of Mul Lnorrrah
CounLl,- the assistancc of iLs oIficers'
and nrember:'s in drafLing and i,mp lerlcnting
appropriaLe ord inances Lr: arloyrL ancl
carry out thc rccommen<ji.r Lions of thi s
resoluL j on;
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I The Execr.rtive Committee of the
MuILnonah County Bar As sociat ion
design:rte either the Committee on
Legal Services or a special committee
to Eake the necessary steps to
secure implerpentation oI Lhe recom-
mendations of this resolution by
the Portland City Council and the
Multnomah County Board of Commission-
ers.
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