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LANGUAGE ACCESS 
The City of Portland is committed to providing meaningful access.  
To request translation, interpretation, modifications, accommodations, or other auxiliary aids or 
services, contact 503-823-7700, Relay: 711. 
  
Traducción e Interpretación  |  Biên Dịch và Thông Dịch  |  अनुवादन तथा �ा�ा  |  口笔译服务  |  
Устный и письменный перевод  |  Turjumaad iyo Fasiraad  |  Письмовий і усний переклад  |  
Traducere și interpretariat  |  Chiaku me Awewen Kapas  |   
翻訳または通訳  |  ການແປພາສາ ຫືຼ ການອະທິບາຍ  |  الترجمة التحريرية أو الشفهية 
 
www.portland.gov/bps/accommodation 
 
How can I participate? 

1. Watch the public hearing (live stream and recorded) at portland.gov/bps/planning-commission  
 

2. Testify at the Planning Commission hearing. The hearing on August 27, 2024 beginning at 
5:00 pm will be a hybrid format with options to participate either in person or virtually 
using a computer, mobile device, or telephone. You must sign up to testify in advance. To 
testify before the Commission in person or virtually: 

• Use the QR code to the right to sign up on your mobile device; or 
• Visit the project website at portland.gov/bps/planning/housing-adjustments. 

After registering, you will receive a confirmation email containing information about joining 
the hearing. The deadline to sign up for the August 27 hearing is Monday, August 26 at 5:00 
p.m. Individuals have three minutes to testify, unless stated otherwise at the hearing.  

3. Submit written testimony. We strongly encourage electronic written testimony via the Map App. 
Written testimony must be received by the time of the hearing and must include your name. If 
you wish to receive mailed notice of later hearings on the matter, you must include your mailing 
address.  

 

Use the Map App: Use U.S. Mail: 

portlandmaps.com/bps/mapapp 
Click on "Housing Adjustment Compliance"  
then click the "Testify" button. 
Testifying in the Map App is as easy as 
sending an email.  

Portland Planning Commission 
Housing Adjustment Compliance 
Testimony 
1810 SW 5th Ave, Suite 710 
Portland, OR 97201 

  

 

http://www.portland.gov/bps/accommodation
https://www.portland.gov/bps/planning/planning-commission
https://www.portlandmaps.com/bps/mapapp/
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Section I: Introduction 
Staff Proposal 
Bureau of Planning and Sustainability staff proposes that the Planning Commission recommend 
that City Council: 

• Adopt this report. 
• Amend Title 33, Planning and Zoning, as listed in the Proposed Draft. The amendments 

allow further adjustments of the code as directed in Senate Bill 1537.  

 

Project Summary and Proposal 
The Housing Adjustment Compliance Project amends several sections of the Title 33, Portland 
Zoning Code, to comply with the provisions of Oregon Senate Bill (SB) 1537. Senate Bill 1537 
(SB 1537) was approved by the Oregon Legislature during the 2024 regular legislative session 
and signed by Governor Kotek in April 2024. The bill requires local jurisdictions to approve 
requests to adjust, or vary from, a range of development and design standards when the 
adjustment is associated with the development of housing. As an alternative, the bill allows 
jurisdictions to continue using their own adjustment or variance process if it can show that the 
development standards listed in the bill are adjustable and that the jurisdictions track record 
for approving adjustments over the past five years is 90 percent or greater. 

The City of Portland intends to apply for an exemption and continue using its current 
adjustment and modification processes for developers of housing projects. The City already 
allows adjustments or modifications through Design or Historic Resource review for most 
standards listed in the SB 1537. In addition, the City has approved well over 90% of adjustments 
and modifications in the past five years. This project amends the zoning code to allow 
adjustments for a short list of standards that SB 1537 identifies, but for which adjustments are 
not currently allowed. This will enable the City to use its existing, and successful processes, fees 
and code criteria rather than creating a second adjustment process specific to SB 1537. 

The proposed changes: 

• Amend the zoning code to address the list of standards in SB 1537 for which the zoning 
code does not already allow adjustments. The vast majority of standards listed in SB 
1537 are already adjustable in the zoning code. The amendments remove prohibitions 
on adjustments to minimum lot sizes in single dwelling zones, maximum height limits 
(generally in specific plan districts), and a few standards specific to middle housing 
options in the single dwelling and RM1 zones. Specifically, this proposal amends the 
following chapters as follows: 

o 33.110 Single-dwelling zone: Minimum lot size/dimension for existing lots/lots 
of record, Residential infill (RIP) – standards for duplex height, minimum lot area 
for 3 or 4-plex, maximum height for affordable 4-6plex, cottage cluster 
standards 
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o 33.120 Multi-dwelling zone: Minimum lot frontage for deep lots, cottage cluster 
standards  

o 33.130 Commercial Mixed-Use zone: General height bonus standard 
o 33.510 Central City Plan District (PD): Base and bonus height standards 
o 33.526 Gateway PD: Maximum and bonus heights, open area requirements 
o 33.532 Hayden Island PD: Maximum and bonus height 
o 33.536 Hollywood PD: Maximum and bonus height 
o 33.561 North Interstate PD: Maximum and bonus height 
o 33.562 Northwest PD: Bonus height (general height allows adjustments) 
o 33.563 Northwest Hillside PD: Minimum lot size/dimension in Linnton 
o 33.564 Pleasant Valley PD: Minimum flag lot pole dimension 
o 33.583 St Johns PD: Maximum height outside of CM3 zone (CM3 allows 

modification) 
o 33.595 West Portland Town Center PD: Maximum bonus heights (base heights 

regulated by 33.100s) 
o 33.610 Land Divisions in single family zones: Minimum lot size/dimension 

standards, minimum flag lot pole dimension 
o 33.677 Property Line Adjustment: Minimum flag lot pole dimension 
o 33.700 Administration and Enforcement: Date of application change request – 

permanent change 
o 33.805 Adjustments: Acknowledge allowance for cottage cluster to increase 

density  

• Limit the amount of variation allowed as provided for in the bill. In some cases, that 
means the standard can be adjusted by a certain amount (such as increasing height by 
20%, or reducing lot sizes by 10%), whereas in other situations, the adjustment may be 
more open ended. 

• Incorporate a sunset date reflecting the duration of the bill – i.e., until January 1, 2032. 
Beginning January 2, 2032, the provisions specifically allowing these adjustments will 
automatically be rescinded and the code that is currently in effect will apply again. 

• Create a permanent change in Chapter 33.700 to allow applicants to request a change 
in date of application in limited circumstances. 

 

Background 

Adjustments and development standards  

The City of Portland’s zoning code was most recently adopted in 1991. However, it has been 
continuously updated and modified in the decades since then. A key provision of the zoning 
code is the use of clear and objective development and design standards to guide the 
establishment of various uses, and the development of buildings to accommodate those uses. 
These standards are provided in the base zones, overlay zones and plan districts.   
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Because not every situation or site condition can be considered when zoning code provisions 
are being adopted, the current zoning code provides a discretionary process by which the 
standards can be adjusted or varied from. These variances from the standard are called 
adjustments, or modifications when they are included in other reviews such as Design review or 
Historic Resource review. Adjustments provide flexibility for unusual situations and allow for 
alternative ways to meet the purpose of the standard, while still carrying out the goals and 
policies of the Comprehensive Plan. They also allow the community to be notified of and 
engage in the process. 

However, adjustments and modifications to some design and development standards are 
prohibited. These situations are fairly narrow and are currently related to the residential infill 
(i.e. middle housing) options, the minimum lot size requirements in single-dwelling zones, and 
the maximum or bonus height limits that apply in several plan districts. In these cases, 
adjustments are prohibited because the standards themselves have flexibility built into them 
that allow for a variety of situations. The intent on limiting adjustments in these situations is to 
focus the options on specific desirable outcomes such as affordable or middle housing. 

Senate Bill 1537 

Senate Bill 1537 was signed by Governor Kotek in the Spring of 2024. This bill established a list 
of development and design standards that local jurisdictions must allow applicants to adjust 
when housing is proposed. In some cases, there are specific parameters limit how far an 
adjustment can go, such as requiring a jurisdiction to grant adjustments to minimum lot sizes 
up to a maximum variance of 10 percent. In other cases, such as for facade articulation or 
balcony requirements, the bill allows for a full waiver of the standard.  

There are three ways a jurisdiction can comply with this bill:  

1. A jurisdiction can apply the rules directly from the bill without amending their zoning 
code.  

2. A jurisdiction can incorporate the bill’s language and approval criteria into their local 
zoning code as an alternative adjustment or variance process.  

3. A jurisdiction can apply to the State of Oregon for an exemption to the bill’s language, if 
it can show that the standards addressed by the bill are adjustable and that the track 
record for approving adjustments over the past 5 years is 90 percent. 

The City of Portland is choosing option 3 and will be requesting an exemption from applying the 
bill directly. There are several reasons for this: 

• Implementing the bill directly requires applicants and staff to reference two sets of rules 
and procedures for adjustments—one in the zoning code and one listed in the bill 
itself—for the next seven years. In addition, the bill uses language that is not aligned 
with Portland’s zoning code language, introducing the need for interpretation which can 
lead to confusion for the applicant and implementers.  

• The City already has a well-established and understood adjustment and modification 
process. The process includes criteria steps that are consistently applied to address 
cumulative impacts and allow for neighborhood notification. 
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• Most of the standards listed in the bill are already adjustable and it is only a small subset 
of standards that need to be addressed, in order to allow adjustments.  

Data Review 

Portland Permitting & Development (PP&D) provided BPS staff with data on the adjustments 
and modifications that they had processed between 2018 and 2023. During that time, there 
were a total of 887 cases that involved either adjustments or modifications. Of these, there 
were only a total of 8 denials leading to a success rate of 99 percent.  

Bureau of Planning and Sustainability staff previously did a study of adjustments and 
modifications from 2018 and 2022 to determine what adjustments were most common. The 
most common adjustments generally were for building setbacks, vehicle parking standards and 
bicycle parking standards. The bicycle parking adjustments were reduced with the 
implementation of the bicycle parking code updates implemented in 2020, while the other 
more common adjustments will not be impacted by these amendments.  

Conclusion 

This project contains amendments to zoning code standards that are prohibited from being 
adjusted. To align with SB 1537, this subset of standards will be adjustable during the life of the 
bill, which expires on January 2, 2032. The amendment to 33.700 regarding the date of 
application is a permanent change.  

By amending the zoning code to incorporate the temporary adjustment allowances, the City’s 
permitting staff can continue to review and process adjustments as they currently do. Allowing 
these provisions to be incorporated into current processes means that the City does not need 
to directly apply the processes or approval criteria within the bill or to create a separate 
secondary adjustment process.  

 

Community Engagement 

During the introduction and discussion of SB 1537, the state engaged in an outreach process 
that resulted in a considerable amount of testimony on this bill. Testimony was received by 
statewide interests as well as interested parties located within Portland. BPS staff reviewed this 
testimony to gauge the opinions of people within our area of influence. The bill generated 
several hundred pieces of written testimony. Testimony records can be found within the 
Oregon Legislature’s 2024 bill tracking system. 

Staff with the Bureau of Planning and Sustainability (BPS) have engaged in initial discussions 
with the State Department of Land Conservation and Development (DLCD) to ensure that the 
City’s proposal aligns with the intent of SB 1537. The deadline to comply with the bill is January 
1, 2025. Staff will continue to work with DLCD during the exemption application process. BPS 
Staff have discussed the proposal with planners who implement the zoning code at Portland 
Permitting & Development (PP&D), formerly known as the Bureau of Development Services 
(BDS).  
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Notice of the proposed draft and the Planning Commission hearing was submitted online to the 
DLCD and was sent to the BPS’s legislative project list. The legislative list includes recognized 
organizations, neighborhood associations, and business associations. The notice was also 
emailed to over 30 individuals who expressed an interest in the project. The proposed draft was 
made available on the project web site and the City’s testimony database (Map App) was made 
available to submit testimony. The Planning Commission hearing, scheduled for August 27 is a 
public hearing and is also available to view online.  

 

Timeline 
April 2024   Senate Bill 1537 signed by Governor Kotek 
July 2024    Housing Adjustment Compliance Project Proposed Draft released 
August 27, 2024  Planning Commission public hearing  
Fall 2024   City Council public hearing and adoption 
Early 2025   Amendments effective 
  
  



 

Page 12 Housing Adjustment Compliance Project – SB1537 July 2024 
 Proposed Draft 

 
 



 

July 2024 Housing Adjustments Compliance Project – SB1537 Page 13 
 Proposed Draft 

 

Section II: Amendments to the Zoning Code  
 
This section presents amendments to Title 33, Planning and Zoning. The section is formatted to facilitate 
readability by showing code amendments on the right-hand (odd) pages and related commentary on the 
facing left-hand (even) pages.  
 
How to read these amendments: 

• Language to be added is show in underline. 
• Language to be deleted is show in strikethrough. 

 



 

Commentary 
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33.110.202 When Primary Structures are Allowed 
These regulations set the standards for when existing lots, lots of record or lot remnants 
may be developed. The standards are intended to apply to older parcels of land that may, 
or may not, have gone through a land division or subject to current standards. In some 
cases, such as minimum lot sizes, the standards applicable to existing lots, lots of record, 
or lot remnants are not currently adjustable. 
 
This amendment allows for adjustments to the minimum lot size requirement for these 
parcels up to a factor of 10 percent. The adjustment allowance is temporary to align with 
the provisions in SB 1537 to allow lot size adjustments of up to 10 percent through 
January 1, 2032.  
 
 
 
 
 
  



Language to be added is underlined 
Language to be deleted is shown in strikethrough 
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33.110 Single-Dwelling Zones 

110 
 

33.110.202 When Primary Structures are Allowed 

A. Purpose. The regulations of this section allow for development of primary structures on lots 
and lots of record that are an adequate size, but do not legitimize plots that were divided after 
subdivision and partitioning regulations were established. The regulations ensure that 
development on a site will in most cases be able to comply with all site development standards. 
The regulations also allow development of primary structures on lots that were large enough in 
the past, but were reduced by condemnation or required dedications for right-of-way. 

B. Adjustments. Except as allowed by C.4.a and C.5, Aadjustments to this section are prohibited. 

C. Primary structures allowed. Development of a primary structure is allowed as follows: 

1. On a lot created on or after July 26, 1979; 

2. On a lot created through the Planned Development or Planned Unit  
Development process; 

3. On a lot, lot of record, lot remnant, or combinations thereof that did not abut a lot, lot of 
record, or lot remnant under the same ownership on July 26, 1979, and has not abutted a 
lot, lot of record, or lot remnant under the same ownership since July 26, 1979; 

4. On a lot or adjusted lot or combination thereof that either:  

a. Meets the minimum lot size requirements stated in Table 110-3. Until January 2, 
2032, adjustments to reduce the minimum lot size requirements by up to 10 percent 
may be requested. Beginning January 2, 2032, adjustments are prohibited; or  

b.  Does not meet the minimum lot size requirements stated in Table 110-3 but meets 
all of the following: 

(1) No portion of the lot, adjusted lot or combination is in an Environmental River 
Environmental, or Pleasant Valley Natural Resources overlay zone; 

(2) No portion of the lot, adjusted lot or combination is in the combined flood 
hazard area; and 

(3) The lot, adjusted lot or combination has an average slope of less than 25 
percent. 

5. On a lot of record or lot remnant or combination thereof that meets the minimum lot size 
requirements of Table 110-3. Until January 2, 2032, adjustments to reduce the minimum 
lot size requirements by up to 10 percent may be requested. Beginning January 2, 2032, 
adjustments are prohibited. 

D. Plots. Development is prohibited on plots that are not lots, adjusted lots, lots of record, or lot 
remnants or tracts. 
  



 

Commentary 
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33.110.265 Residential Infill Options 
 

A. Purpose. This amendment adds language to the purpose statement to address 
potential situations where standards previously were not adjustable. Many of the 
standards currently prohibited from receiving adjustments address minimum lot 
sizes and maximum height. Adjustment to these standards may be covered by 
addressing the reference to the overall character of the single dwelling 
neighborhood. However, some of the previously non-adjustable standards covered 
aspects of development such as minimum window requirements and minimum open 
area especially within cottage cluster development. As a result, additional 
provisions are added to the purpose statement that explain the purpose of 
providing common open area and providing visual connections between these areas 
and the dwelling units.  

 
 

D. Duplexes. The current standards allow for the creation of a second “detached 
duplex” on a lot that contains an existing house that is at least 5 years old. 
However, the standard limits the height of the detached duplex to 25-feet, which 
is lower than the height limit for primary structures in the single-dwelling zones, 
and it prohibits adjustments to the standard. The amendment allows for this 
standard to be adjustable until January 2, 2032 to be consistent with the 
provisions of SB 1537.  

 
  



Language to be added is underlined 
Language to be deleted is shown in strikethrough 
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33.110.265 Residential infill options 

A. Purpose. The residential infill options allow for a variety of residential housing types in a 
manner that maintains the overall character of single-dwelling neighborhoods, and a positive 
relationship to the public realm or common areas. These options have several public benefits: 
• They promote housing types that accommodate households of varying sizes and income 

levels; 
• They promote energy-efficient development;  
• They provide for a more efficient use of residential land; and 
• They promote better site layout and adequate opportunities for private or common 

recreational and open areas.; and 
• They promote a visual connection between the residences and the common open areas.  

B-C. [No change]  

D. Duplexes.  

1. Duplexes consisting of two primary dwelling units in one structure are allowed on lots in 
the R20 through R2.5 zones. 

2. Duplexes consisting of two detached primary dwelling units are allowed on lots in the R20 
through R2.5 zones, and must meet the following standards. Unless specifically allowed 
below, aAdjustments are prohibited: 

a. Existing dwelling unit. The lot must contain a primary dwelling unit that received final 
inspection at least 5 years ago. 

b. Maximum height. The maximum height allowed for the dwelling unit that is not the 
existing primary dwelling unit is 25 feet. Adjustments to this standard may be 
requested prior to January 2, 2032. Beginning January 2, 2032, adjustments are 
prohibited. 

  



 

Commentary 
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E. Triplexes and fourplexes. 
F. Affordable fourplexes and multi-dwelling structures.  

The standards for triplexes and fourplexes, and for the affordable fourplexes and 
multi-dwelling structures were developed as part of the Regulatory Improvement 
Project (RIP). The intent was to create options for a variety of middle housing 
forms of development within single dwelling zones, including smaller multi-dwelling 
complexes. However, the intent was also to maintain some of the aspects of these 
zones including requiring similar minimum lot sizes for the character of the 
respective zones. As a result, several aspects of these standards prohibited 
adjustments.  
 
With the implementation of SB1537, several of these development and design 
standards are now required to allow for adjustments. This includes allowing small 
adjustments to the lot size and dimension standards, as well as adjustments to 
height. The amendments made to the following page allow for a 10 percent 
reduction in minimum lot area based upon Table 110-7. In addition, allowances 
within other sections to new or existing lots that allow similar reductions in width 
or depth would allow for an overall set of adjustments to those standards 
consistent with SB 1537. 
 
Some of the other prohibitions on adjustments to this page have to do with 
limitations on the development/building type definitional threshold and with 
affordability. These prohibitions are not addressed by SB 1537. The commentary 
for height is on the following page.  
 

 
 

  



Language to be added is underlined 
Language to be deleted is shown in strikethrough 
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E. Triplexes and fourplexes. Triplexes and fourplexes that meet the following standards are 
allowed in the R20 through R2.5 zones. Triplexes and fourplexes are prohibited on lots that do 
not have frontage on a maintained street, except lots that have frontage on a private street 
that connects to a maintained street, and lots that have frontage on a self-contained 
pedestrian connection created solely for pedestrians and bicycles that connects to a 
maintained street. Payment in lieu of street improvements does not satisfy this requirement.  

1. Density. Up to a maximum of four dwelling units are allowed.   

2. Minimum lot area. Lots for triplexes and fourplexes must meet the minimum lot area 
requirement shown in Table 110-7. Adjustments to reduce the required minimum lot area 
by up to 10 percent may be requested prior to January 1, 2032. Beginning January 2, 2032, 
Aadjustments are prohibited. 

Table 110-7 
Triplex and Fourplex Minimum Lot Area Standard  

Zone  Minimum Lot Area 
R20 12,000 sq. ft. 
R10 6,000 sq. ft. 
R7  4,200 sq. ft. 
R5 3,000 sq. ft. 
R2.5  1,500 sq. ft. 

3. [No change]  

F. Affordable fourplexes and multi-dwelling structures. Fourplexes and multi-dwelling structures 
with no more than six dwelling units are allowed in the R20 through R2.5 zones when the 
following standards are met. Fourplexes and multi-dwelling structures are prohibited on lots 
that do not have frontage on a maintained street, except lots that have frontage on a private 
street that connects to a maintained street, and lots that have frontage on a self-contained 
pedestrian connection created solely for pedestrians and bicycles that connects to a 
maintained street. Payment in lieu of street improvements does not satisfy this requirement. 

1. Density. A maximum of six dwelling units are allowed. More than six dwelling units are 
prohibited. 

2. Affordability. 50 percent of the total number of dwelling units on the site must be 
affordable to those earning no more than 60 percent of the area median family income or 
an affordability level established by Title 30. The applicant must provide a letter from the 
Portland Housing Bureau certifying that the development meets the affordability 
requirement of this option and any administrative requirements of the Portland Housing 
Bureau. The letter must be submitted before a building permit can be issued for the 
development but is not required in order to apply for a land use review. Adjustments are 
prohibited. 

3. Minimum lot area. Lots for affordable fourplexes and multi-dwelling structures must meet 
the minimum lot area requirement shown in Table 110-7. Adjustments to reduce the 
required minimum lot area by up to 10 percent may be requested prior to January 1, 
2032. Beginning January 1, 2032, Aadjustments are prohibited.  

  



 

Commentary 
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F. Affordable fourplexes and multi-dwelling structures.  
5. Maximum Height. The current standard for these affordable developments 

provides a height limit of 35-feet, which exceeds the 30-foot height limit for 
other forms of development in the R20-R5 zones. (The R2.5 zone already has 
a 35-ft height limit). However, this maximum height is not adjustable. 

 
The amendment allows for adjustments to this maximum height through 
January 1, 2032, to be consistent with the provision in SB 1537 to require 
jurisdictions to allow adjustments to height for residential development in 
nearly all cases. Similar to other height standards for primary buildings within 
the single dwelling zones, the adjustment allowance to height is not limited but 
will be based upon meeting the approval criteria.  
 
 
 
 

G. Cottage cluster  
Much of the current set of standards for cottage clusters was taken from state 
guidance for these forms of development, although some lot requirements were 
based on the City’s anticipation that cottage clusters be used more for infill 
opportunities.  
 
However, other than limits on building height, the provisions in SB 1537 allowing 
adjustments supersede the previous state guidance on cottage clusters. This 
includes allowing adjustments for standards like lot dimensions, unit density, 
outdoor or common area, building orientation, and window requirements. The 
amendments on the following pages allow applicants to request adjustments, 
including the following: 
 
1. Minimum site dimensions. This amendment allows for adjustment requests to 

reduce minimum site dimensions up to 10%, consistent with the SB 1537 
language. 

 
2.  Maximum area. This amendment allows for adjustment requests to increase 

maximum lot area by 10 percent if it is in conjunction with an increase in unit 
density (max dwelling units below). 

  



Language to be added is underlined 
Language to be deleted is shown in strikethrough 
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4. Maximum FAR. The maximum FAR is 1.2 to 1. Adjustments are prohibited. 

5. Maximum Height. The maximum height is 35 feet. Adjustments to this standard may be 
requested prior to January 2, 2032. Beginning January 2, 2032, Aadjustments are 
prohibited. 

6. Building Coverage.  

a. Generally. The maximum building coverage allowed is stated in 33.110.225. 

b. Exception. The maximum building coverage allowed per lot is 60 percent. In this case, 
the maximum height allowed is reduced to 25 feet. Adjustments are prohibited. 

7. Required outdoor area.  

a. Generally. Outdoor area is required as stated in 33.110.240. 

b. Exception. At least 48 square feet of outdoor area must be provided per dwelling 
unit. Each outdoor area must be designed so that a 4-foot x 6-foot square will fit 
entirely within it. The outdoor area must be directly accessible to the unit. Areas 
used for pedestrian circulation to more than one dwelling unit do not count towards 
meeting this standard. If the area is at ground level, it may extend into the entire 
required side and rear setback. The requirements of 33.110.240.C continue to apply. 
Adjustments are prohibited. 

8. [No change] 

G. Cottage cluster. Cottage clusters that meet the following standards are allowed on sites in the 
R10 through R2.5 zones. Cottage clusters are prohibited on sites that do not have frontage on a 
maintained street, except sites that have frontage on a private street that connects to a 
maintained street, and sites that have frontage on a self-contained pedestrian connection 
created solely for pedestrians and bicycles that connects to a maintained street. Payment in 
lieu of street improvements does not satisfy this requirement. Except as allowed below, 
aAdjustments to the following standards are prohibited. 

1. Minimum site dimensions. Adjustments to reduce the minimum required site dimensions 
by up to 10 percent may be requested prior to January 2, 2032. Beginning January 2, 2032, 
adjustments are prohibited. 

a.  Minimum site area.  

(1) R10 and R7. In the R10 and R7 zones, cottage cluster sites must be at least 7,000 
square feet in area. 

(2) R5 and R2.5. In the R5 and R2.5 zones, cottages clusters sites must be at least 
5,000 square feet in area. 

b. Minimum site width. Cottage cluster sites must be at least 36 feet wide. Site width 
for a cottage cluster is measured as lot width is measured. See 33.930.100. 

2. Maximum area. Cottage cluster sites must not be greater than one acre. Adjustments to 
increase the area by up to 10 percent above this standard may be requested prior to 
January 2, 2032, if an adjustment to the maximum number of dwelling units is also 
requested. Beginning January 2, 2032, adjustments are prohibited. 

  



 

Commentary 
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4. Maximum dwelling units. This standard creates an upper limit on the total 

number of cottages allowed on a site, and is considered to fall under the “unit 
density” provision in the bill. This amendment allows for adjustment requests 
to exceed the 16-unit maximum dwellings on site.  

 
 
 
 
 
 
 
 
 
6. Maximum height. SB 1537 specifically exempts cottage clusters from allowing 

adjustments to maximum height. The provisions are shown here for context.  
 
 
 
 
 
8. Building coverage. No amendment is proposed to this standard. The cottage 

cluster site is exempt from overall building coverage, and only the individual 
unit footprints are limited. These limits do not necessarily impact site 
coverage since there can be a variety in the number of units proposed.  
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3. Minimum density. The minimum number of dwelling units required is 3 or the minimum 
number stated in Table 110-8 whichever is greater.  

Table 110-8 
Cottage Cluster Minimum Density  

 R10 R7 R5 R2.5 
Minimum density 1 unit per 

12,500 sq. ft. 
of site area 

1 unit per 
8,750 sq. ft. of 

site area 

1 unit per 
6,250 sq. ft. of 

site area 

1 unit per 
3,125 sq. ft. of 

site area 

4. Maximum dwelling units. The maximum number of dwelling units allowed on a cottage 
cluster site is 16. Adjustments to this standard may be requested prior to January 2, 2032. 
Beginning January 2, 2032, adjustments are prohibited.  

5. Floor area. Cottage clusters are exempt from 33.110.210, Floor Area Ratio. However, the 
maximum average floor area for the cottage cluster site is 1,400 square feet per dwelling 
unit, including the floor area for attached accessory structures. The applicant may choose 
to exclude the floor area of any existing dwelling units that received final inspection at 
least 5 years ago from the average. The maximum floor area allowed for a detached or 
connected accessory structure is 400 square feet.  

6. Maximum height. The maximum height allowed is 25 feet. Existing dwelling units that 
received final inspection at least 5 years ago that exceed this maximum height are allowed 
but the height cannot be increased. The maximum height standards for detached and 
connected accessory structures are stated in 33.110.245, Detached and Connected 
Accessory Structures. 

7. Separation. Dwelling units within the cottage cluster site must be separated by at least 6 
feet.  

8. Building coverage. Cottage clusters are exempt from 33.110.225. Building Coverage. The 
following building coverage standards apply: 

a. The maximum building coverage allowed for each dwelling unit is 900 square feet 
and includes attached accessory structures. Existing dwelling units that received final 
inspection at least 5 years ago that exceed this limit are allowed but the building 
coverage cannot be increased; and  

b. The building coverage of a detached or connected covered accessory structure may 
not be greater than the building coverage of the smallest primary structure. 

  



 

Commentary 
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9 Common outdoor area. SB 1537 allows individual development projects to 

request adjustments to “the common area, open space or area that must be 
landscaped on the same lot or parcel as the proposed housing”, up to 25 
percent reduction. Within cottage clusters, this standard requires a certain 
minimum total amount of common area. This amendment allows the total area 
required to be adjusted by up to 25 percent until January 2, 2032, consistent 
with the bill. However, other size and design standards for individual areas will 
remain.  

 
 
 
 
 
 
 
 
 
 
10. Dwelling unit orientation. SB 1537 lists building orientation requirements 

other than transit street requirements to be adjustable. While the base zone 
building orientation requirements in single dwelling zones do allow for 
adjustments, the provision specific to cottage clusters do not. This 
amendment allows adjustments to our dwelling unit standards that are 
intended to provide a close relationship between the units, their main 
entrances and the common areas. The adjustment is allowed until January 2, 
2032.  
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9. Common outdoor area. The following common outdoor area standards apply to cottage 
clusters. Cottage clusters are exempt from 33.110.240: 

a. The total amount of common outdoor area required is 150 square feet per dwelling 
unit if all the dwelling units are separated by at least 10 feet, or 200 square feet per 
dwelling unit if any of the dwelling units are separated by less than 10 feet. 
Adjustments to reduce the total required amount of common outdoor area by up to 
25 percent may be requested prior to January 2, 2032. Beginning January 2, 2032, 
adjustments are prohibited. 

b. Each common outdoor area:  

(1) Must be at least 450 square feet in area. Required pedestrian connections 
located adjacent to or within a common outdoor area count toward this 
minimum size; 

(2) Must measure at least 15 feet in all directions. Required pedestrian connections 
located adjacent to or within a common outdoor are included in this minimum 
width; and 

(3) Must be located outside the required front setback. 

c. Each required common outdoor area must be surfaced with landscaping, pavers, 
decking, or sport court paving to allow the area to be used for active or passive 
recreational use. No more than 50 percent of the total common outdoor area can be 
in an impervious surface. Common outdoor area may not be used as vehicle area.  

d. User amenities. User amenities, such as tables, benches, trees, shrubs, planter boxes, 
garden plots, drinking fountains, spas, or pools may be placed in the outdoor area. 
Common, shared outdoor areas may also be developed with amenities such as play 
areas, plazas, picnic areas, and open recreational facilities. 

10. Dwelling unit orientation. Dwelling units located within 25 feet of a street property line 
must meet the base zone main entrance standards of 33.110.230. All other dwellings units 
are exempt from 33.110.230 but must meet the following dwelling unit orientation 
standards. Adjustments to the following standards may be requested prior to January 2, 
2032. Beginning January 2, 2032, adjustments are prohibited: 

a. At least 50 percent of the dwelling units that are exempt from 33.110.230 must: 

(1) Have at least one main entrance facing a common outdoor area; and 

(2) Be located within 10 feet of the common outdoor area, measured from the 
closest point of the façade with the main entrance to the nearest edge of the 
common outdoor area. 

b. Dwelling units that do not have a main entrance facing the common outdoor area or 
street must have at least one main entrance facing a pedestrian connection that is 
connected to the common outdoor area. 
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11. Windows. SB 1537 includes a requirement to allow adjustments to window 

percentages of up to 30 percent as long as the base minimum is not reduced 
below 12 percent of the façade. In general, our base zones do not prohibit 
adjustments to the window standards. However, the cottage cluster provision 
requiring windows/doors on 15 percent of the façade that includes the main 
entrance is not currently adjustable. This amendment allows the standard to 
be adjusted down to 12 percent until January 2, 2032.  
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11. Windows. Cottage clusters are exempt from 33.110.235.C. However, 15 percent of the 
area of the façade with the required main entrance must be windows or main entrance 
doors. Adjustments to this standard may be requested prior to January 2, 2032, however 
adjustments to reduce the percentage required below 12 percent are prohibited. 
Beginning January 2, 2032, all adjustments are prohibited. Windows used to meet this 
standard must allow views from the building to the street, pedestrian connection or 
common outdoor area. Glass block does not meet this standard. Windows in garage doors 
do not count toward meeting this standard, but windows in garage walls do count toward 
meeting this standard.  

12.-13. [No change]  

H. Planned development. See Chapter 33.270, Planned Developments. 
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33.120.206 Minimum Required Site Frontage for Development 
 

C. Minimum required site frontage standard 
 

1. Standard. This standard applies a minimum street frontage requirement in 
order to develop on a deeper lot. These lots are often located in areas of East 
Portland that were initially developed with a lower density but have since been 
upzoned to a multi-dwelling zone. The intent is to encourage narrow deep lots 
to combine with adjacent lots to create development that can better orient to 
the public realm. It does provide some exceptions when the adjacent lots are 
already developed or if a proposal only involves the addition of an accessory 
dwelling unit. However, it is not adjustable. While the terminology of the 
standard refers to “site frontage” it is basically creating a minimum front lot 
line dimension, in order to develop at a multi-dwelling density. For this reason, 
it appears that the requirements of SB 1537 to allow adjustments should 
apply. 

 
 This amendment allows this standard to be adjusted up to 10 percent below 

the minimum frontage amount, which aligns with the requirements of SB 1537. 
This would allow an applicant to potentially develop on a lot with frontage of 81 
to 90 feet through the adjustment without having to meet the exceptions. 
Adjustments would be allowed until January 2, 2032.  
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33.120 Multi-Dwelling Zones 

120 
 

33.120.206 Minimum Required Site Frontage for Development  

A. Purpose. The purpose of the minimum required site frontage standard is to ensure that sites in 
and around certain centers in Eastern Portland have sufficient street frontage and site area to: 
• Accommodate new streets where pedestrian, bicycle and vehicular connectivity is lacking; 
• Foster efficient site design;  
• Allow for buildings with an orientation to the street; and  
• Provide opportunities to create outdoor space and preserve trees.   

B. Where the standard applies. The minimum required site frontage standard applies in the 
multi-dwelling zones to sites shown on Map 120-2.   

C. Minimum required site frontage standard.  

1. Standard. If the site is more than 160 feet deep, new dwelling units are prohibited unless 
the site has at least 90 feet of frontage on a street. Adjustments to reduce the required 
amount of frontage by up to 10 percent may be requested prior to January 2, 2032. 
Beginning January 2, 2032, aAdjustments are prohibited. 

2. Exceptions. The following exceptions apply:  

a. Adding an accessory dwelling unit to a lot with an existing house, existing attached 
house, existing manufactured home, or existing duplex is allowed;  

b. Development is allowed on a site when all of the lots that share a side lot line with 
the development site meets at least one of the following: 

(1) The lot is zoned multi-dwelling and meets the minimum density standard for the 
base zone;  

(2) The lot is zoned multi-dwelling and has at least three primary dwelling units on 
the lot; or 

(3) The lot is not zoned multi-dwelling. 

c. Development approved through a Planned Development Review is allowed. See 
Chapter 33.270, Planned Development. 
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33.120.270 Alternative Development Options 
 

A. Purpose 
Similar to the amendments within the single-dwelling zones, the amendment to the 
purpose statement helps to address the cottage cluster standards that are now 
adjustable.  
 

G. Cottage cluster 
 Cottage clusters are an allowed alternative development option within the RM1 

zone as the densities of the cottage cluster can align with minimum densities 
within that zone. The cottage cluster standards that applied within the single-
dwelling zones also apply within the RM1 zone, and like the single dwelling zone, the 
standards are currently not adjustable.  

 
 The amendments on the following pages repeat the cottage cluster amendments 

within the single dwelling zones to allow adjustments to several of the standards 
required of cottage clusters. More information is provided in the commentary for 
33.110.265.G. The adjustments, which can be requested until January 2, 2032 
apply to site dimensions/sizes, density, common outdoor areas, building orientation 
and window requirements.  
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33.120.270 Alternative Development Options 

A. Purpose. The alternative development options provide increased variety in development while 
maintaining the residential neighborhood character. The options are intended to: 
• Accommodate a diversity of housing types and tenures; 
• Encourage development which is more sensitive to the environment, especially in  

hilly areas; 
• Encourage the preservation of open and natural areas; 
• Promote better site layout and adequate opportunities for private or common recreational 

and open areas; 
• They promote a visual connection between the residences and the common open areas;  
• Allow for greater flexibility within a development site while limiting impacts to the 

surrounding neighborhood; 
• Promote more opportunities for affordable housing;  
• Allow more energy-efficient development;  
• Reduce the impact that new development may have on surrounding  

residential development; 
• Allow a greater sense of enclosure within common greens and shared courts; and 
• Ensure adequate open area within common greens. 

B-F. [No change] 

G. Cottage cluster. Cottage clusters that meet the following standards are allowed in the RM1 
zone. Cottage clusters are prohibited on sites that do not have frontage on a maintained street, 
except sites that have frontage on a private street that connects to a maintained street, and 
sites that have frontage on a self-contained pedestrian connection created solely for 
pedestrians and bicycles that connects to a maintained street. Payment in lieu of street 
improvements does not satisfy this requirement. Except as allowed below, aAdjustments to the 
following standards are prohibited.  

1. Minimum site dimensions. Adjustments to reduce the minimum required site dimensions 
by up to 10 percent may be requested prior to January 2, 2032. Beginning January 2, 2032, 
adjustments are prohibited. 

a. Minimum site area. Cottages cluster sites must be at least 5,000 square feet in area. 

b. Minimum site width. Cottage cluster sites must be at least 36 feet wide. Site width 
for a cottage cluster is measured as lot width is measured. See 33.930.100. 

2. Maximum area. Cottage cluster sites must not be greater than 40,000 square feet. 
Adjustments to increase the area by up to 10 percent above this standard may be 
requested prior to January 2, 2032, if an adjustment to the maximum number of dwelling 
units is also requested. Beginning January 2, 2032, adjustments are prohibited. 

3. Maximum dwelling units. The maximum number of dwelling units allowed on a cottage 
cluster site is 16. Adjustments to this standard may be requested prior to January 2, 2032. 
Beginning January 2, 2032, adjustments are prohibited.  
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4. Floor area. Cottage clusters are exempt from 33.120.210, Floor Area Ratio. However, the 
maximum average floor area for all dwelling units on the cottage cluster site is 1,400 
square feet, including the floor area for attached accessory structures. The applicant may 
choose to exclude the floor area of any existing dwelling units that received final 
inspection at least 5 years ago from the average. The maximum floor area allowed for a 
detached accessory structure is 400 square feet.  

5. Maximum height. The maximum height allowed is 25 feet. Existing dwelling units that that 
received final inspection at least 5 years ago exceed this maximum height are allowed but 
the height cannot be increased. The maximum height standards for detached accessory 
structures are stated in 33.120.280, Detached Accessory Structures.  

6. Separation. Dwelling units within the cottage cluster site must be separated by 6 feet.  

7. Building coverage. Cottage clusters are exempt from 33.120.225. Building Coverage. The 
following building coverage standards apply: 

a. The maximum building coverage allowed for each dwelling unit is 900 square feet 
and includes attached accessory structures. Existing dwelling units that received final 
inspection at least 5 years ago that exceed this limit are allowed but the building 
coverage cannot be increased; and  

b. The building coverage of a detached covered accessory structure may not be greater 
than the building coverage of the smallest primary structure. 

8. Common outdoor area. The following common outdoor area standards apply to cottage 
clusters. Cottage clusters are exempt from 33.120.240: 

a. The total amount of common outdoor area required is 150 square feet per dwelling 
unit if all the dwelling units are separated by at least 10 feet or 200 square feet per 
dwelling unit if any of the dwelling units are separated by less than 10 feet. 
Adjustments to reduce the total required amount of common outdoor area by up to 
25 percent may be requested prior to January 2, 2032. Beginning January 2, 2032, 
adjustments are prohibited.  

b. Each common outdoor area:  

(1) Must be at least 450 square feet in area. Required pedestrian connections 
located adjacent to or within a common outdoor area count toward this 
minimum size; 

(2) Must measure at least 15 feet in all directions. Required pedestrian connections 
located adjacent to or within a common outdoor are included in this minimum 
width; and 

(3) Must be located outside the required front setback. 
  



 

Commentary 
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c. Each required common outdoor area must be surfaced with landscaping, pavers, 
decking, or sport court paving to allow the area to be used for active or passive 
recreational use. No more than 50 percent of the total common outdoor area can be 
in an impervious surface. Common outdoor area may not be used as vehicle area.  

d. User amenities. User amenities, such as tables, benches, trees, shrubs, planter boxes, 
garden plots, drinking fountains, spas, or pools, Common, shared outdoor areas may 
also be developed with amenities such as play areas, plazas, picnic areas, and open 
recreational facilities. 

9. Dwelling unit orientation. Dwelling units located within 25 feet of a street property line 
must meet the base zone main entrance standards of 33.120.231, Main Entrances. All other 
dwellings units are exempt from 33.120.231 but must meet the following dwelling unit 
orientation standards. Adjustments to following standards may be requested prior to 
January 2, 2032. Beginning January 2, 2032, adjustments are prohibited: 

a. At least 50 percent of the dwelling units that are exempt from 33.120.231 must: 

(1) Have at least one main entrance facing a common outdoor area; and 

(2) Be located within 10 feet of the common outdoor area, measured from the 
closest point of the façade with the main entrance to the nearest edge of the 
common outdoor area. 

b. Dwelling units that do not have a main entrance facing the common outdoor area or 
street must have at least one main entrance facing a pedestrian connection that is 
connected to the common outdoor area. 

10. Windows. Cottage clusters are exempt from 33.120.232.C. However, 15 percent of the 
area of the façade with the required main entrance must be windows or main entrance 
doors. Adjustments to this standard may be requested prior to January 2, 2032, however 
adjustments to reduce the percentage required below 12 percent are prohibited. 
Beginning January 2, 2032, all adjustments are prohibited. Windows used to meet this 
standard must allow views from the building to the street, pedestrian connection, or 
common outdoor area. Glass block does not meet this standard. Windows in garage doors 
do not count toward meeting this standard, but windows in garage walls do count toward 
meeting this standard.  

11. [No change] 
H. Planned development. See Chapter 33.270, Planned Developments. 
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33.130.212 Floor Area and Height Bonus Options 
 

B. General floor area and height bonus regulations 
 

This section provides the regulations to follow when pursuing floor area and height 
bonuses through the commercial zones. The provisions in subparagraph 3 state 
that adjustments to these options are prohibited. While floor area maximums are 
not addressed within SB 1537, height maximums are required to provide an option 
to request adjustments, both to allow base heights and bonus heights by an amount 
of up to 20 percent of the base height maximum or a 10-foot minimum whichever is 
greater. The 10-foot minimum is equivalent to the state requirement to allow one 
extra story. The adjusted height amount can be applied either to the maximum 
base height or to the bonus height. The bill limits this required allowance to 
projects that dedicate at least 75 percent of their floor area to residential uses.  
 
While the base height provisions (and the step-down heights adjacent to 
residential) within the commercial/mixed use zones do not prohibit adjustments, 
there is a prohibition for the bonus heights to exceed the amounts listed in Table 
130-3. The amendment allows projects that include at least 75 percent of their 
floor area in residential uses to request an adjustment to increase the bonus 
height maximums by up to 20 percent of the base height allowances or 10-feet 
(one story), whichever is greater, to be consistent with SB 1537. The adjustment 
allowance runs through January 1, 2032. 
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33.130 Commercial/Mixed Use Zones 

130 
33.130.212 Floor Area and Height Bonus Options  

A. Purpose. The bonus options allow additional floor area and an increase in height as an 
incentive for development that provides a public or community benefit. The bonus can be 
gained in exchange for providing affordable housing or affordable commercial space in 
conjunction with new development.  

B. General floor area and height bonus option regulations. 

1-2. [No change]  

3. More than one bonus option may be used up to the overall maximums per site stated in 
Table 130-3. For development without any residential use, and for mixed use 
development that proposes fewer than 20 dwelling units and does not voluntarily provide 
units on the site per the standards of 33.245.040.A, the affordable commercial space 
bonus option must be used up to the maximum increment allowed for the zone before 
any other bonus is allowed. Except as follows, Aadjustments to the maximum FAR and 
height obtainable through bonuses are prohibited. Until January 2, 2032, adjustments to 
increase the bonus height may be requested for new buildings when at least 75 percent of 
the total floor area is in a residential use. In this case, adjustments to increase the bonus 
height by more than 20 percent of the base height limit shown in Table 130-2, or 10 feet, 
whichever is greater, are prohibited. 

4-5. [No change]  

C-E. [No change] 
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33.510.210 Height 
 

B. Base height. 
 This paragraph lists the base height maximums within the Central City plan district 

but prohibits adjustments to these height limits as shown on Map 510-3. As stated 
above, SB 1537 requires jurisdictions to consider adjustments to both base height 
and bonus height maximums up to a maximum increase of 20 percent over the base 
height provisions, or 10-feet (one story) whichever is greater, if at least 75 
percent of the floor area is in residential uses. 

 
 This amendment creates an opportunity for applications to adjust the height limit 

above the values shown on Map 510-3 based on the parameters and allowances 
stated in the bill. This adjustment option would expire on January 2, 2032, 
consistent with the provisions in SB 1537. 
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33.510 Central City Plan District 510 
 

33.510.210 Height 

A. [No change]  

B. Base height.  

1. Base heights are shown on Map 510-3. Heights greater than shown on Map 510-3 are 
allowed through the bonus height or height transfer options specified in Subsections D. 
and E. Except as follows, Aadjustments to the height limits shown on Map 510-3 are 
prohibited. Until January 2, 2032, adjustments or modifications through design review to 
increase base height may be requested for new buildings when at least 75 percent of the 
total floor area is in a residential use. In this case, adjustments or modifications to increase 
height by more than 20 percent of the base height shown on Map 510-3, or 10 feet, 
whichever is greater, are prohibited.  

2-3. [No change]  

C. [No change]  
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D. Bonus height options. 
 The standards here prohibit any adjustments to the maximum bonus height limits 

indicated in Map 510-4. There are several instances within these regulations where 
the prohibition to adjustments is stated. The first situation is with the bonus 
height in the South Waterfront subdistrict, while the second applies elsewhere in 
the Central City.   

 
As stated above, SB 1537 requires jurisdictions to consider adjustments to both 
base height and bonus height maximums up to a maximum increase of 20 percent 
over the base height provisions, or 10-feet (one story) whichever is greater, if at 
least 75 percent of the floor area is in residential uses. The amendments on the 
following pages create the opportunity for applications to adjust the height limit 
above the bonus height values shown on Map 510-4 based on the parameters and 
allowances stated in the bill. This adjustment option would expire on January 2, 
2032, consistent with the provisions in SB 1537. 
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D. Bonus height options. Bonus height can be achieved through the following options: 

1. Bonus height in the South Waterfront subdistrict. Within the South Waterfront subdistrict, 
buildings that include any floor area achieved through bonuses or from transfers onto the 
site earn a height bonus as follows:  

a. In the area located between 125 feet to 150 feet landward of the South Waterfront 
height reference line shown on Map 510-16, buildings may earn a height bonus of 25 
feet if approved as a modification through design review. Projections above 150 feet 
are prohibited. 

b. In the area located between 150 feet landward of the South Waterfront height 
reference line shown on Map 510-16 and the western boundary of the subdistrict, 
buildings earn a height bonus of 125’, up to a maximum building height of 250 feet. 
Except as follows, Aadjustments are prohibited. Until January 2, 2032, adjustments, 
or modifications through design review, to increase the height bonus and the 
maximum building height limit may be requested for new buildings when at least 75 
percent of the total floor area is in a residential use. In this case, adjustments to 
increase the bonus height and maximum building height by more than 20 percent of 
the base height shown on Map 510-3, or 10 feet, whichever is greater, are 
prohibited.  

2. South Waterfront height opportunity area. [No change] 

3. Bonus height earned through an FAR bonus or transfer. Except for sites in the South 
Waterfront height opportunity area, the bonus heights shown on Map 510-4, or allowed 
by Subparagraph D.3.e, are allowed when the following are met. Except as follows, 
Pprojections above the height limits shown on Map 510-4, or allowed by Subparagraph 
D.3.e are prohibited. Until January 2, 2032, adjustments, or modifications through design 
review, to the bonus heights shown on Map 510-4 or allowed by Subparagraph D.3.e may 
be requested for new buildings when at least 75 percent of total floor area is in a 
residential use. In this case, adjustments to increase bonus height by more than 20 
percent of the base height shown on Map 510-3, or 10 feet, whichever is greater, are 
prohibited: 

a-e. [No change]  
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33.526.210 Building Height 
 

B. Maximum building height. 
 This paragraph lists the building height maximums within the Gateway plan district 

but prohibits adjustments to these height limits as shown on Map 526-2 unless 
allowed through the bonus option in 33.526.230. As stated above, SB 1537 
requires jurisdictions to consider adjustments to both base height and bonus 
height maximums up to a maximum increase of 20 percent over the base height 
provisions, or 10-feet (one story) whichever is greater, if at least 75 percent of 
the floor area is in residential uses. 

 
 This amendment creates an opportunity for applications to adjust the height limit 

above the values shown on Map 526-2 based on the parameters and allowances 
stated in the bill. This adjustment option would expire on January 2, 2032, 
consistent with the provisions in SB 1537. 
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33.526 Gateway Plan District 

526 
 

33.526.210 Building Height  

A. Purpose. These regulations encourage intense development throughout the plan district, with 
the highest level of intensity occurring around the light rail stations. This increased 
development opportunity reinforces Gateway’s role as a regional center. In addition, the 
regulations reduce adverse effects on adjacent single dwelling zones by creating a step-down of 
building heights at the edge of the plan district. 

B. Maximum building height. The maximum building heights are shown on Map 526-2, except as 
specified in Subsection C. Except as follows, Hheights greater than shown on Map 526-2 are 
prohibited unless allowed by Section 33.526.230. Until January 2, 2032, adjustments to 
increase the maximum building height may be requested for new buildings when at least 75 
percent of the total floor area is in a residential use. In this case, adjustments to increase height 
by more than 20 percent of the maximum building height shown on Map 526-2, or 10 feet, 
whichever is greater, are prohibited.  

C. Transition at edges of plan district. [No change] 

 
  



 

Commentary 
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33.526.240 Open Area 
 

D. Additions of floor area to the site. 
 
1  On-site option.   

The Gateway plan district requires larger sites that get developed or add 
significant amounts of floor area to incorporate parts of the site as open area, 
up to a maximum requirement of 15 percent. The calculation is based on a 
percentage of the additional floor area. Adjustments to this standard are 
currently prohibited. 
 
SB 1537 requires jurisdictions to consider adjustments to minimum 
landscaping and/or open area requirements up to a reduction of 25 percent 
below the minimum. This amendment provides the opportunity to request an 
adjustment to the open area requirement up to that 25 percent reduction. The 
amendment can be requested until January 2, 2032.  

 
 
2.  Off-site option.  

Similar to above, this amendment provides the opportunity to request an 
adjustment to the off-site open area requirement up to the 25 percent 
reduction stated in the bill. The amendment can be requested until January 2, 
2032.   
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33.526.240 Open Area 

A. Purpose. The open area requirement ensures provision of adequate amounts of open area, 
including light and air, for those who live, work and visit the Gateway plan district. Open area 
can provide passive or active recreational opportunities, and help to soften the built 
environment. In order to provide flexibility, this provision allows the requirement to be met by 
phasing the open area, locating it off site, or paying into a fund. 

B. Calculations. For purposes of this section, site area dedicated for public right-of-way is 
subtracted from the total site or lot area; 

C. Where these regulations apply. The requirements of this section apply to sites 5 acres or more 
in area. 

D. Additions of floor area to the site. The requirements of this subsection apply to sites where 
the proposal will result in an increase of at least 10,000 square feet of floor area on the site. 
The applicant may choose from the three options below: 

1. On-site option. If the open area will be on-site, the following standards must be met: 

a. At least 0.5 square foot of open area is required for each square foot of floor area 
proposed for the site, up to a maximum requirement of 15 percent of the site area. 
Adjustments to reduce the total required amount of open area by up to 25 percent 
may be requested prior to January 2, 2032. Beginning January 2, 2032, aAdjustments 
to this standard are prohibited. 

b-f. [No change]  

2. Off-site option. If the open area will be off-site, the following standards must be met: 

a. The area that will be used to meet this requirement must be: 

(1) Identified as proposed open space on the Gateway urban design concept or 
approved by Portland Parks and Recreation; 

(2) Under the applicant’s control; and 

(3) Vacant or used for surface parking. 

b. At least 0.5 square foot of open area is required for each square foot of floor area 
proposed for the site, up to a maximum requirement of 15 percent of the site area. 
Adjustments to reduce the total required amount of open area by up to 25 percent 
may be requested prior to January 2, 2032. Beginning January 2, 2032, aAdjustments 
to this standard are prohibited. 

c. The application must identify when the proposed open area site will be transferred 
into the ownership of the Portland Bureau of Parks and Recreation. 

 
  



 

Commentary 
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3.  Gateway Regional Center Public Open Area Fund option.  
 

While this standard requires a dollar calculation based upon the square 
footage requirements, the provision does not prohibit a request for an 
adjustment. So, no amendment is included for this standard.  
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3. Gateway Regional Center Public Open Area Fund option. As an alternative to developing 
open area, the applicant may pay $30.00 per required square foot of open area into the 
Gateway Regional Center Public Open Area Fund (Open Area Fund). The Open Area Fund 
is collected and administered by the Portland Bureau of Parks and Recreation. The funds 
collected must be used within the Gateway plan district, either for acquisition or 
improvement of public open areas. If using this option, the following must be met: 

a. The required square footage of open area is calculated as 0.5 square foot of open 
area for each square foot of floor area proposed for the site, up to a maximum 
requirement of 15 percent of the site area; 

b. When applying for building permits or land use reviews on the site, the applicant 
must submit with the application a letter from the Portland Bureau of Parks and 
Recreation documenting the amount that has been contributed to the Open Area 
Fund. 

E. [No change] 
  



 

Commentary 
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33.532.210 Maximum Building Height 
 

B. Maximum building heights. 
 This paragraph lists the building height maximums within the Hayden Island plan 

district. While the provision stating the maximum heights on Map 532-2 does not 
prohibit adjustments, the provisions within the height opportunity area prohibit 
adjustments to the height opportunity limits on Map 532-2 unless allowed through 
the bonus option in 33.526.230. As stated above, SB 1537 requires jurisdictions to 
consider adjustments to both base height and bonus height maximums up to a 
maximum increase of 20 percent over the base height provisions, or 10-feet (one 
story) whichever is greater, if at least 75 percent of the floor area is in 
residential uses. 

 
 This amendment creates an opportunity for applications to adjust the height limit 

in the height opportunity area above the values shown on Map 532-2 based on the 
parameters and allowances stated in the bill. This adjustment option would expire 
on January 2, 2032, consistent with the provisions in SB 1537. 

 
 Note that within the Jantzen Beach subdistrict, there is already the option within 

Paragraph 3 to request adjustments to go above the base heights. The maximum 
heights allowed with this adjustment are already well above the 20% provision 
required by SB 1537, so this section does not need to be further amended.  
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33.532 Hayden Island Plan District 

532 
 

33.532.210 Maximum Building Height 

A.  Purpose. The regulations of this section: 
• Allow taller buildings near the Light Rail Station to encourage mixed-use and transit-

oriented development; 
• Increase opportunities for creative design to encourage development of interesting 

buildings that help create a sense of place; 
• Recognize the prominent location of Hayden Island as a gateway to Oregon and the 

potential for visually interesting development to welcome visitors and residents, while 
mitigating for potential impacts through excellent design, articulation and step-backs, and 
the use of quality materials. 

B.  Maximum building heights. 

1.  Generally. The maximum building heights are shown on Map 532-2. 

2.  Height Opportunity Areas. In the Height Opportunity Areas shown on Map 532-2: 

a.  Height may be increased to 90 feet if the maximum building coverage is 20 percent 
or less; 

b.  Height may be increased to 80 feet if the maximum building coverage is 25 percent 
or less; 

c.  Except as follows, Aadjustments and modifications to the standards of this paragraph 
are prohibited. Until January 2, 2032, adjustments to the height opportunity area 
height limits shown on Map 532-2 may be requested for new buildings when at least 
75 percent of the total floor area is in a residential use. In this case, adjustments to 
increase the height opportunity area height limit by more than 20 percent of the 
maximum building height shown on Map 532-2, or 10 feet, whichever is greater, are 
prohibited.  

3.  Jantzen Beach subdistrict. In the Jantzen Beach subdistrict, adjustment may be requested 
to increase height to the maximum height limit shown on Map 532-2. Heights above the 
maximum height limit shown on Map 532-2 are prohibited. 

  



 

Commentary 
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33.536.220 Maximum Building Height 
This section lists out the building height maximums within the Hollywood plan district but 
prohibits adjustments to these height limits as shown on Map 536-2. As stated above, SB 
1537 requires jurisdictions to consider adjustments to base height maximums up to a 
maximum increase of 20 percent over the base height provisions, or 10-feet (one story) 
whichever is greater, if at least 75 percent of the floor area is in residential uses. 

 
This amendment creates an opportunity for applications to adjust the height limit above 
the values shown on Map 536-2 based on the parameters and allowances stated in the bill. 
This adjustment option would expire on January 2, 2032, consistent with the provisions in 
SB 1537. 
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33.536 Hollywood Plan District 

536 
 

33.536.220 Maximum Building Height 
The maximum building heights are shown on Map 536-2 except as specified in Subsection 33.536.230.C.  
Except as follows, aAdjustments to these heights shown on Map 536-2 are prohibited. Until January 2, 
2032, adjustments to increase maximum building height may be requested for new buildings when at 
least 75 percent of the total floor area is in a residential use. In this case, adjustments to increase 
maximum building heights by more than 20 percent of the height limit shown on Map 536-2, or 10 feet, 
whichever is greater, are prohibited.  

  



 

Commentary 
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33.536.250 Height and FAR Bonus Options 
C. Bonus heights. 
D. Bonus in the CM2 zones 
E. Bonus options in the CM3 zones 

These paragraphs state the bonus building height options and maximums within the 
Hollywood plan district but prohibit adjustments to these height limits as shown on 
Map 536-2. As stated above, SB 1537 requires jurisdictions to consider 
adjustments to both base height and bonus height maximums up to a maximum 
increase of 20 percent over the base height provisions, or 10-feet (one story) 
whichever is greater, if at least 75 percent of the floor area is in residential uses. 

 
 These amendments create the opportunity for applications to adjust the height 

limit in each of these situations above the bonus height values shown on Map 536-2 
based on the parameters and allowances stated in the bill. This adjustment option 
would expire on January 2, 2032, consistent with the provisions in SB 1537. 
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33.536.250 Height and FAR Bonus Options  

A. Purpose. Bonus options encourage certain types of development, special facilities and 
amenities that are desired within the commercial core of Hollywood and near the Hollywood 
Transit Center. 

B. Where these regulations apply. The regulations of this section apply to subdistrict A, and to 
areas outside of subdistrict A where bonus building height limits are shown in parenthesis on 
Map 536-2. 

C. Bonus heights. Bonus heights are shown on Map 536-2. Except as allowed by Subsections D. 
and E.,aAdjustments to these heights are prohibited. 

D. Bonus in the CM2 zone. The bonus options of this subsection may be used in the  
CM2 zone.  

1. Additions to existing buildings. Where floor area that is in a residential uses is added to an 
existing building, the portion of the building containing the residential uses may be up to 
the bonus building height shown on Map 536-2. Until January 2, 2032, adjustments to 
increase the bonus building height shown on Map 536-2 may be requested. In this case, 
adjustments to increase the bonus building height by more than 20 percent of the 
maximum building height limit shown on Map 536-2, or 10 feet, whichever is greater, are 
prohibited. 

2. New buildings. Where at least 25 percent of the floor area of a new building is in 
residential uses, the building may be up to the bonus building height shown on  
Map 536-2. Until January 2, 2032, adjustments to increase bonus building height shown 
on Map 536-2 may be requested for new buildings when at least 75 percent of the total 
floor area is in a residential use. In this case, adjustments to increase the bonus building 
height by more than 20 percent of the maximum building height limit shown on Map 536-
2, or 10 feet, whichever is greater, are prohibited.  

3. Bonus FAR: [No change] 

E. Bonus options in the CM3 zone. The bonus options of this subsection may be used in the  
CM3 zone.  

1. Bonus height. Proposals that use any of the bonus provisions in this subsection may build 
up to the bonus building height shown on Map 536-2. Until January 2, 2032, adjustments 
to increase bonus building height shown on Map 536-2 may be requested for new 
buildings when at least 75 percent of the total floor area is in a residential use. In this case, 
adjustments to increase the bonus building height by more than 20 percent of the 
maximum building height limit shown on Map 536-2, or 10 feet, whichever is greater, are 
prohibited. 

2. Maximum bonus floor area allowed. The maximum bonus floor area increase that may be 
earned through the bonus options of this subsection is 3 to 1. Adjustments to this 
maximum are prohibited. 

3-7. [No change]  
  



 

Commentary 
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33.561.210 Maximum Building Height 

 
B. Maximum building heights. 

This paragraph lists the building height maximums within the North Interstate plan 
district. The plan district is a little different than others by prohibiting 
adjustments to the height limits shown in Map 561-2, but allowing modifications 
through Design Review to increase height.  However, there are several areas within 
the plan district where the Design overlay zone does not apply. In addition, some 
projects in the ‘d’ overlay zone should be able use the objective design standards 
within 33.420 in conjunction with a request for a height adjustment, rather than 
be forced to go through a design review. To abide by the intent of SB 1537, the 
height options should include the temporary adjustment option of 20 percent over 
the base height provisions or 10-feet (one story) whichever is greater, if at least 
75 percent of the floor area is in residential uses. 

 
 This amendment creates the option for applications to adjust the height limit 

above the values shown on Map 561-2 using the adjustment process as well as 
through the currently allowed modification through design review. This adjustment 
option would expire on January 2, 2032, consistent with the provisions in SB 1537. 
After that time, requests to adjust the height would only be allowed through a 
design review. 

  



Language to be added is underlined 
Language to be deleted is shown in strikethrough 

 

July, 2024 Housing Adjustments Compliance – SB1537  Page 55 
 Proposed Draft 

33.561 North Interstate Plan District 561 
 

33.561.210 Maximum Building Height 

A. Purpose. The maximum building height standards: 
• Allow taller buildings to provide visual prominence and intense activity near station 

platforms and at identified focal points; 
• Allow taller buildings along Interstate 5 to achieve a defined edge within the larger 

neighborhood context and allow buildings to take greater advantage of views to the east 
over the freeway; and 

• Increase opportunities for creative design, encourage quality construction, and foster 
provision of neighborhood amenities such as underground parking and ground level open 
space by allowing additional height in special areas with additional  
design requirements. 

B. Maximum building heights. 

1. Generally. The maximum building heights are shown on Map 561-2, except as specified in 
Section 33.561.230. Except as follows, aAdjustments to maximum heights are prohibited, 
but modifications through Design Review may be requested. Until January 2, 2032, 
adjustments to increase maximum building height may be requested for new buildings 
when at least 75 percent of the total floor area is in a residential use. In this case, 
adjustments to increase the maximum height allowance by more than 20 percent of the 
height limit shown on Map 561-2, or 10 feet, whichever is greater, are prohibited.   

2. In the height opportunity areas shown on Map 561-2, buildings may be up to 125 feet high 
if: 

a. The applicant meets with the Design Commission to discuss the proposal before 
applying for Design Review. As specified in 33.730.050.B, the applicant must submit a 
design advice request to schedule this meeting; and 

b. The applicant requests design review, rather than using the Design overlay zone 
design standards in 33.420.050. 

 
 
  



 

Commentary 
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33.562.210 Maximum Height 
The standard on Maximum height refers to the height limits in Map 562-4, but it does not 
prohibit adjustments. So, no amendment is needed. It is shown for context with the next 
section.  
 
 
33.562.230 Bonus Options 

D. Height and floor area ratio bonuses for affordable housing 
 This paragraph provides the parameters for achieving height and floor area 
bonuses with affordable housing in a specific area of the plan district (shown on 
Map 562-6), but it prohibits adjustments to the bonus height limit of 120-feet 
stated in the paragraph. SB 1537 requires jurisdictions to consider adjustments to 
both base height (already allowed as stated above) and bonus height maximums up 
to a maximum increase of 20 percent over the base height provisions, or 10-feet 
(one story) whichever is greater, if at least 75 percent of the floor area is in 
residential uses. 

 
 These amendments create the opportunity for applications to adjust the height 

limit in each of these situations above the bonus height allowance of 120-feet 
based on the parameters and allowances stated in the bill. The adjustment cannot 
be greater than 20% of the base heights, which are on Map 562-4, or 10-feet (one 
story), whichever is greater. This adjustment would expires on January 2, 2032, 
consistent with the provisions in SB 1537. 

  
 
E. Height and floor area bonuses for underground parking 
 This paragraph has parameters for increasing the height and floor area if a site 

proposes underground parking. It also provides a maximum height of 120-feet. 
However, the paragraph does not prohibit adjustments so no code amendment is 
needed. 
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33.562 Northwest Plan District 562 
  

33.562.210 Maximum Height 
The maximum building heights allowed are shown on Map 562-4. Heights greater than those shown on 
Map 562-4 are allowed under section 33.562.230, Bonus Options.  

33.562.230 Bonus Options 

A-C. [No change]  

D. Height and floor area ratio bonuses for affordable housing. The following FAR bonus options 
apply in bonus areas A, B, and C shown on Map 562-6. The regulations of this Subsection do not 
apply outside of areas A, B, and C; on those sites, the base zone bonus regulations apply. 
Except as follows, aAdjustments to this Subsection, or to the amount of maximum floor area 
allowed through the bonuses in this Subsection, are prohibited. Development that takes 
advantage of one the following bonus options may be up to 120 feet in height. Until January 2, 
2032, adjustments to increase the bonus height allowance may be requested for new buildings 
when at least 75 percent of the total floor area is in a residential use. In this case, adjustments 
to increase the bonus height allowance by more than 20 percent of the height limit shown on 
Map 562-4 are prohibited: 

1-2. [No change]  

E. Height and floor area bonuses for underground parking. In bonus area C shown on Map 562-6, 
development that includes underground parking receives floor area and height bonuses. 
Where at least 50 percent of the accessory parking for a building is entirely underground, the 
building may be up to 120 feet in height and receives three additional square feet of floor area 
for each square foot of parking area where the finished ceiling height is underground. 

F. [No change] 
  



 

Commentary 
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33.563.220 When Primary Structures are Allowed in the Linnton Hillside Subdistrict 
 
These regulations set the standards for when existing lots of record or lot remnants in 
the Linnton Hillside subdistrict may be developed. The standards are intended to apply to 
older parcels of land that may, or may not, have gone through a land division subject to 
current standards. Adjustments to the standards applicable to existing lots of record, or 
lot remnants are not currently adjustable. 
 
This amendment allows for adjustments to the minimum lot size requirement for these 
parcels up to a factor of 10 percent. The adjustment allowance is temporary to align with 
the provisions in SB 1537 to allow lot size adjustments through January 1, 2032.  
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33.563 Northwest Hills Plan District 563 
 

33.563.220 When Primary Structures Are Allowed in the Linnton Hillside Subarea 
The regulations of Section 33.110.202 do not apply to lots of record and lot remnants in the Linnton 
Hillside Subarea. In this subarea, primary structures are allowed on lots of record and lot remnants in 
single-dwelling residential zones as specified in this section. The regulations of 33.110.202 apply to lots 
and adjusted lots in the Linnton Hillside Subarea. Except as follows, Aadjustments to the standards of 
this section are prohibited. Until January 2, 2032, adjustments to reduce the minimum lot width and 
minimum lot area standards listed in A. through E. by up to 10 percent may be requested. Primary 
structures are only allowed if one of the requirements in A. through D. are met: 

A. The lot of record, lot remnant, or combination thereof: 

1. Is at least 36 feet wide; and 

2. Meets the minimum area standard of Table 563-1; 

B. The lot of record, lot remnant, or combination thereof: 

1. Is at least 36 feet wide; 

2. Meets the minimum area standard of Table 610-2, but does not meet the minimum area 
standard of Table 563-1; and 

3. Did not abut any lot or lot of record owned by the same family or business on March 15, 
2006, or any time since that date; 

C. The lot of record, lot remnant, or combination thereof: 

1. Does not meet the minimum area standard of Table 610-2; and 

2. Did not abut any lot or lot of record owned by the same family or business on July 26, 
1979 or any time since that date; 

D. On a lot of record, lot remnant, or combination thereof that did meet the requirements of 
Subsections A, B, or C, above, in the past but were reduced below those requirements solely 
because of condemnation or required dedication by a public agency for right-of-way; 

E. Additional regulations for property line adjustments. 

1. The lot of record, lot remnant, or combination thereof described in Subsection A may not 
be reduced in area below the standards of Table 563-1; 

2. The lot of record, lot remnant, or combination thereof described in Subsections B and C 
may not be reduced in area; 

3. There are no minimum lot area or width standards for the lot of record, lot remnant, or 
combination thereof described in Subsection C; 

  



 

Commentary 
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33.564.350 When A Flag Lot is Allowed 
 

A. Purpose 
 This standard is added to address both the standard for flag access poles that 

are now adjustable, as well as to provide consistency to the purpose of flag lot 
proposals. The purpose statement is the same as the purpose statement for flag 
lots within single-dwelling zones.  

 
 
C. Flag access pole. 

This standard requires flag access poles to be at least 12-feet wide and prohibits 
adjustments. Since SB 1537 specifies that jurisdictions need to allow adjustments 
to lot dimension standards, it is not currently consistent with the bill.  
 
This amendment allows for adjustments to the minimum flag lot access pole width 
up to a factor of 10 percent. The adjustment allowance is temporary to align with 
the provisions in SB 1537 to allow lot size adjustments through January 1, 2032.  
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33.564 Pleasant Valley Plan District 564 
 

33.564.350 When a Flag Lot is Allowed 

A. Purpose. These regulations allow the creation of flag lots in limited circumstances. The 
limitations: 
• Minimize the negative impact of flag lots and additional driveways; 
• Allow land to be divided when other options are not achievable; 
• Ensure that flag lots have adequate access from the street; and 
• Ensure that falg lots have access to utilities and services. 

BA. When a flag lot is allowed. Flag lots are prohibited in the Pleasant Valley plan district except as 
follows: 

1. A new lot is being created for an existing house; 

2. The existing house is entirely within the Pleasant Valley Natural Resources overlay zone; 
and 

3. The existing house will remain. 

CB. Flag lot access pole. The pole portion of the flag lot must meet the following standards. Except 
as allowed in Subparagraph B.2, Aadjustments are prohibited: 

1. The pole must connect to a street; 

2. The pole must be at least 12 feet wide for its entire length. Until January 2, 2032, 
adjustments to reduce the pole width by up to 10 percent may be requested.; and 

3. The pole must be part of the flag lot and must be under the same ownership as the flag 
portion. 

DC. Minimum lot dimensions. Flag lots must meet the minimum lot dimension requirements of 
Subparagraph 33.465.165.A.2.c.  



 

Commentary 
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33.583.250 Maximum Building Height 
 
B Standards. 

This paragraph lists the maximum building heights and bonus options within the St. 
Johns plan district In general, it prohibits adjustments to these height limits 
shown on Map 583-2, but does allow a 10-foot height bonus from 45-feet to 55-
feet in the CM3 zone as a modification through Design Review. It should be noted 
that any development above 45-feet in theCM3 zone in the plan district triggers a 
Design Review. The modification would be incorporated into the design review, 
rather than requiring a separate adjustment. As stated above, SB 1537 requires 
jurisdictions to consider adjustments to height maximums up to a maximum 
increase of 20 percent over the base height provisions, or 10-feet (one story) 
whichever is greater, if at least 75 percent of the floor area is in residential uses. 
While the CM3 option already creates a 10-foot bonus opportunity through a 
modification process (with 10-feet being our minimum for a story, and is 22 
percent of the base zone), any height adjustments in other zones are currently 
prohibited.  

 
 This amendment creates an opportunity for applications in zones other than CM3 

to adjust the height limit above the height values shown on Map 583-2 using the 
parameters and allowances stated in the bill. This adjustment option would expire 
on January 2, 2032, consistent with the provisions in SB 1537. 
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33.583 St. Johns Plan District 583 
 

33.583.250 Maximum Building Height 

A. Purpose. The height regulations in the plan district protect public views and the character of St. 
Johns, the waterfront, and the residential area along the hillside. The height regulations work 
together with the Design overlay zone design standards and the Portland Citywide Design 
Guidelines to ensure that the character and scale of new development is appropriate for this 
mixed-use area, and for the zone. 

B. Standards. The maximum building height for all sites is shown on Map 583-2 at the end of this 
chapter. In the CM3 zone, increased height may be requested as a modification through Design 
Review, up to the maximums shown in parenthesis on Map 583-2. Heights greater than shown 
in parenthesis on Map 583-2 are prohibited, and, except as follows, adjustments to maximum 
height are prohibited in all other zones. Until January 2, 2032, adjustments to increase 
maximum building height outside the CM3 zone may be requested for new buildings where at 
least 75 percent of the total floor area is in a residential use. In this case, adjustments to 
increase the height by more than 20 percent of the maximum building height limit shown on 
Map 583-2, or 10 feet, whichever is greater, are prohibited.  

  



 

Commentary 
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33.595.220 Floor Area Bonus Options 

C. Floor area bonus options in subdistricts C and D 
 

33.595.230 Bonus Heights 
C. Bonus height. 
 
 

These two sections list the bonus building height options within the West Portland 
Multicultural plan district. The bonuses come in increments of 10-feet. However, 
adjustments to exceed these bonuses are prohibited. SB 1537 requires 
jurisdictions to consider adjustments to both base height and bonus height 
maximums up to a maximum increase of 20 percent over the base height provisions, 
or one story (considered 10-feet) whichever is greater, if at least 75 percent of 
the floor area is in residential uses. 

 
 The first amendment creates an opportunity for applications to request an 

adjustment to further increase the height above the 10-foot bonus associated 
with the development in subdistricts C and D. These can include both commercial 
and multi-family zones. They can adjust the overall height limit by an increment up 
to 20 percent of the base zone height values shown in Table 120-3 or 130-2, or 10-
feet whichever is greater, to comply with the parameters and allowances stated in 
the bill. This adjustment option would expire on January 2, 2032 consistent with 
the provisions in SB 1537. 

 
 The second amendment addresses the bonus height options in commercial mixed 

use zones located with subdistricts A and B. This provision allows a step increase 
of 10-feet for each feature/ amenity provided, up to the limit in Table 595-3. The 
amendment allows for the bonus heights shown in Table 595-3 to be adjusted by 
an amount up to 20 percent or 10-feet, whichever is greater, of the base height 
shown in Table 130-2 or Table 595-3. As an example, a property in a CM2 zone 
that is fully satisfying the requirements of the bonus option to achieve a 95-ft 
maximum height may request an adjustment in the amount of 20% of the base 
height or 10-feet. Since 20% of the base height (45-ft) is 9-ft, the applicant 
could ask for a 10-ft adjustment that is applied to the bonus maximum height.  
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33.595 West Portland Multicultural 
Plan District 595 
 

33.595.220 Floor Area Bonus Options  

A-B. [No change]  

C. Floor area bonus options in subdistricts C and D. In subdistricts C and D, the base zone floor 
area bonus regulations apply, except as follows. Except as allowed in Paragraph C.1, 
Aadjustments are prohibited.     

1. Inclusionary housing bonus option for large sites. In Subdistrict C, on sites 15,000 square 
feet or more in total site area, the increment of additional floor area allowed for the 
inclusionary housing bonus and the overall maximum FAR allowed with other bonuses 
stated in Table 120-5 or Table 130-3 are increased by an amount equivalent to 25 percent 
of the maximum FAR stated in Table 120-3 or Table 130-2. Projects qualifying for this 
bonus are also allowed an additional 10 feet of building height beyond the base height 
stated in Table 120-3 or Table 130-2. Until January 2, 2032, adjustments to increase this 
bonus height may be requested for new buildings when at least 75 percent of the total 
floor area is in a residential use. In this case, adjustments to increase the bonus height 
more than 20 percent of the base zone height limit shown in Tables 120-3 and 130-2, or 
10 feet, whichever is greater, are prohibited. 

2. Subdistrict D bonus option limitation. In Subdistrict D, the only bonus option that may be 
used is the deeper housing affordability bonus option described in 33.120.211.C.2. All 
other bonuses are prohibited. 

33.595.230 Bonus Height  

A-B. [No change]  

C. Bonus height. An increment of 10 feet of additional building height above the base height 
limits of the base zone is allowed in all commercial/mixed use zones in the plan district for each 
of the following. Base height is shown in Table 130-2 and Table 595-3. The 10-foot height 
increments allowed by this standard can be combined to provide multiple increments of 10 
feet of additional height. The maximum overall height with bonus is shown in Table 595-3. 
When a height bonus option listed below is used to increase the base height, the step-down 
height limits of 33.130.210 apply do not increase. Except as follows, aAdjustments to the 
maximum height shown in Table 595-3 are prohibited. Until January 2, 2032, adjustments to 
increase the bonus height allowance may be requested for new buildings where at least 75 
percent of the total floor area is in a residential use. In this case, adjustments to increase the 
bonus height by more than 20% of the base zone height limit shown in Table 130-2, or by 10 
feet, whichever is greater, are prohibited.  

1-5. [No change]  

 
  



 

Commentary 
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33.610.200 Lot Dimension Regulations 
These regulations set the standards for the lot size and dimension requirements for the 
creation of new lots through a land division in the single dwelling zones. The standards are 
intended to provide flexibility to allow a variety of sized lots while ensuring adequate 
space for lot frontage and size to accommodate detached or attached houses. This is 
shown in the Purpose Statement below. While the standards allow for additional variation 
in size through a Planned Development Review or as modifications through an 
Environmental Review, they do not allow variation through our adjustment process. 
 
Thes amendments allow for adjustments to the minimum lot size/dimension requirements 
for new lots up to a factor of 10 percent in compliance with the parameter of SB 1537. 
The adjustments apply to the standards below that address lot area, lot width, minimum 
front lot line, and minimum lot depth. Note that maximum lot area can already be adjusted. 
The adjustment allowance is temporary to align with the provisions in SB 1537 to allow lot 
size adjustments through January 1, 2032.  
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33.610 Lots in RF Through R2.5 Zones 610 
 

33.610.200 Lot Dimension Regulations 
Lots in the RF through R5 zones must meet the lot dimension regulations of this section.  

A. Purpose. The lot dimension regulations ensure that: 
• Each lot has enough room for a reasonably-sized house and garage; 
• Lots are of a size and shape that development on each lot can meet the development 

standards of the zoning code;  
• Lots are not so large that they seem to be able to be further divided to exceed the 

maximum allowed density of the site in the future; 
• Lots that can be divided in the future without exceeding the maximum allowed density for 

the original land division site are of a size and shape to reasonably be divided; 
• Each lot has room for at least a small, private outdoor area; 
• Lots are compatible with the planned intensity of the zone; 
• Lots are wide enough to allow development to orient toward the street; 
• Lots don’t narrow to an unbuildable width close to the street 
• Each lot has adequate access from the street;  
• Each lot has access for utilities and services; 
• Lots are not landlocked; and 
• Lots are regularly shaped. 

B. Minimum lot area. Each lot must meet the minimum lot area standard stated in Table 610-2. 
Lots that do not meet the minimum lot area standard may be requested through Planned 
Development Review or, when the site is in an environmental overlay zone, as a modification 
through environmental review. Until January 2, 2032, adjustments to reduce the minimum lot 
area standard by up to 10 percent may be requested. Other than as specified in this 
Subsection, adjustments are prohibited. 

C. Maximum lot area. Lots larger than the maximum lot area standards stated in Table 610-2 are 
not allowed. Lots with a conditional use or Conditional Use Master Plan are exempt from the 
maximum lot area standard. 

D. Minimum lot width. Each lot must meet the minimum lot width standard stated in Table 610-2. 
Lots that do not meet the standard may be requested through Planned Development Review 
or, when the site is in an environmental overlay zone, as a modification through environmental 
review. Until January 2, 2032, adjustments to reduce the minimum lot width standard by up to 
10 percent may be requested. Other than as specified in this Subsection, adjustments are 
prohibited. 

  



 

Commentary 
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See previous commentary page.  
 
 
 
 
 
 
 
33.610.400 Flag Lots 
 

A. Purpose.  
 The Purpose statement is expanded to acknowledge that flag lots still need to 

address the need for street access and access to utilities. This can also help with 
the review of adjustments to the access pole amended below. With the additional 
language, revising the purpose statement as a bulleted list adds clarity.  

 
 

C. Flag lot access pole.  
This standard requires flag access poles to be at least 12-feet wide and prohibits 
adjustments. Since SB 1537 specifies that jurisdictions need to allow adjustments 
to lot dimension standards, it is not currently consistent with the bill.  
 
This amendment allows for adjustments to the minimum flag lot access pole width 
up to a factor of 10 percent. The adjustment allowance is temporary to align with 
the provisions in SB 1537 to allow lot size adjustments through January 1, 2032.  
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E. Minimum front lot line. Each lot must have a front lot line that meets the minimum front lot 
line standard stated in Table 610-2. Lots that do not meet the minimum front lot line standard 
may be requested through Planned Development Review or, when the site is in an 
environmental overlay zone, as a modification through environmental review. Until January 2, 
2032, adjustments to reduce the minimum front lot line standard by up to 10 percent may be 
requested. Other than as specified in this Subsection, adjustments to this standard are 
prohibited. 

F. Minimum lot depth. Each lot must meet the minimum lot depth standard stated in Table 610-
2. Lots that do not meet the minimum lot depth standard may be requested through Planned 
Development Review or, when the site is in an environmental overlay zone, as a modification 
through environmental review. Until January 2, 2032, adjustments to reduce the minimum lot 
depth standard by up to 10 percent may be requested. Other than as specified in this 
Subsection, adjustments to this standard are prohibited. 

G. [No change]  

 

33.610.400 Flag Lots 
The following regulations apply to flag lots in the RF through R5 zones: 

A. Purpose. These regulations allow the creation of flag lots in limited circumstances. The 
limitations: 
• Mminimize the negative impacts of flag lots and additional driveways; on an area while  
• Aallowing land to be divided when other options are not achievable; 
• Ensure that flag lots have adequate access from the street; and  
• Ensure that flag lots have access to utilities and services.  

B. [No change] 

C. Flag lot access pole. The pole portion of the flag lot must meet the following standards. Except 
as allowed by Subparagraph C.2, Aadjustments are prohibited: 

1. The pole must connect to a street; 

2. The pole must be at least 12 feet wide for its entire length. Until January 2, 2032, 
adjustments to reduce the pole width by up to 10 percent may be requested.; and 

3. The pole must be part of the flag lot and must be under the same ownership as the flag 
portion.  

D-F. [No change]  
  



 

Commentary 
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33.677.300 Standards 
 

C. Flag lots in the R5 and R2.5 zone 
This standard provides options for flag lots to be created through a property line 
adjustment within the R5 and R2.5 zones. However, the standard requires flag 
access poles to be at least 12-feet wide and prohibits adjustments. Since SB 1537 
specifies that jurisdictions need to allow adjustments to lot dimension standards, 
it is not currently consistent with the bill.  
 
This amendment allows for adjustments to the minimum flag lot access pole width 
up to a factor of 10 percent. The adjustment allowance is temporary to align with 
the provisions in SB 1537 to allow lot size adjustments through January 1, 2032.  
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33.677 Property Line Adjustment 677 
 

33.677.300 Standards  
The site of a Property Line Adjustment is the two properties affected by the relocation of the common 
property line. A request for a Property Line Adjustment will be approved if all of the following are met: 

A-B. [No change] 

C.  Flag Lots in the R5 and R2.5 Zone. In the R5 and R2.5 zone, a Property Line Adjustment may be 
used to configure a property as a flag lot when all the following are met: 

1. Flag pole. The pole portion of the flag lot must meet the following standards. Except as 
allowed by Subparagraph C.1.b, Aadjustments are prohibited: 

a. The pole must connect to a street;  

b. Pole width. Until January 2, 2032, adjustments to reduce pole width by up to 10 
percent may be requested: 

(1) If the pole portion of the flag lot will provide vehicle access to the flag portion of 
the flag lot, the pole must be at least 12 feet wide for its entire length; or 

(2) If the pole portion of the flag lot will not provide vehicle access to the flag 
portion of the flag lot, the pole must be at least 10 feet wide for its entire 
length. A covenant must be recorded with the deed specifying that no vehicle 
access is allowed along the pole.  

2. Lot dimensions. The lots must meet the following lot dimension standards: 

a. Lot area.  

(1) Minimum lot area. Each reconfigured lot must be at least 1,600 square feet. 
Only the area of the flag portion is included when calculating the minimum lot 
area for the flag lot. The area of the pole portion of the lot is not included. 

(2) Maximum flag lot area. The area of the flag lot must be less than 3,000 square 
feet. The total area of the flag lot, including the pole portion, is included when 
calculating the maximum lot area for the flag lot.  

b. Front lot line. There is no minimum front lot line standard for the flag lot. 

c.  Lot width and depth. The minimum lot width and minimum lot depth required for 
the flag lot is 36 feet measured at the midpoints of the opposite lot lines of the flag 
portion of the lot. The minimum lot width for the lot in front of the flag lot is 36 feet. 

D. Split zoning. The Property Line Adjustment will not result in a property that is in more than one 
base zone, unless that property was already in more than one base zone. 

  



 

Commentary 
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33.700.080 Regulations That Apply at the Time of an Application 

A. Applications.  
 This section specifies what land use regulations should apply when an applicant 

applies for a land use review. Historically the state and our local codes have stated 
that the regulations in effect when a land use review has been deemed complete 
are the ones that would apply to that specific land use review. In addition, building 
permits submitted at a later date that are related to the specific land use review 
(as an example, a building permit that is for the construction of a building/addition 
that was approved through a Design review), should also be subject to the land use 
regulations in effect at the time the land use review was deemed complete. 

 
 SB 1537 requires jurisdictions to allow greater flexibility to applicants to 

determine which regulations are in effect, if the proposal includes residential 
development. The bill allows an applicant/developer to request to use the 
regulations in effect at a later date during the initial review of the project. 
However, the applicant can only request this once, and no requests can be 
processed if a public notice of the proposal has been released/sent out.  

 
 The amendment adds this option to our land use application process within our 

Administration and Enforcement Chapter, 33.700. Unlike most of the changes 
above, this provision will not expire.  
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33.700 Administration and Enforcement 

700 
33.700.080 Regulations That Apply at the Time of an Application 
The regulations of this section apply to applications for land use reviews and building or development 
permits. 

A. Applications.  

1. Application for land use review. Applications for land use reviews will be processed based 
on the regulations in effect on the date an application is filed with the City, or on a date 
requested by the applicant, as follows: 

a. Application filing date. 

(1) Complete at filing. If, on the date the application is filed with the City, the 
application contains all the information stated in 33.730.060, Application 
Requirements, as well as any additional information required in the pre-
application conference notes, the application will be processed based on the 
regulations in effect on the date the application is filed;  

(2)b. Complete within 180 days. If, on the date the application is filed with the City, 
the application does not contain all the information stated in Section 
33.730.060, Application Requirements, as well as any additional information 
required in the pre-application conference notes, but the applicant provides the 
information within 180 days of the date the application was filed, the 
application will be processed based on the regulations in effect on the date the 
application was filed. 

b. Applicant requested date. For a land use review related to residential uses, the 
applicant may request, in writing, that the application for the land use review be 
processed based on the regulations in effect on the date of the request after the 
application is filed with the City but before the public notice of the review has been 
sent by the City. When this occurs, the applicant will have 180 days from the date of 
the written request to provide any additional information necessary to determine 
the application is complete. This request may be made only once for each land use 
review application.   

2. Application for building or development permit. Applications for building or development 
permits will be processed based on regulations in effect on the date a complete 
application is filed with the City. For the purposes of this section, a complete building or 
development permit application contains the information necessary for BDS to determine 
whether the proposal conforms with all applicable use regulations and development 
standards. 

B-C. [No change]  



 

Commentary 
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33.700.090 Regulations That Apply After Approval 

A. Building permits. 
 This amendment is a companion amendment to the one on the previous page. It 

clarifies that there are situations when a building permit may be subject to 
regulations later than when the date of a complete application, if the applicant has 
requested that date per the option on the previous page.  
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33.700.090 Regulations That Apply After Approval 
The regulations of this section apply to land use approvals that are subject to expiration as provided in 
33.730.130, Expiration of an Approval. 

A. Building permits. Applications for building permits for development approved by a land use 
decision that has not expired are subject only to the regulations in effect on the date a land use 
application was filed with the City, or on the date requested by the applicant, as specified in 
33.700.080.A.1. 

B. Land divisions. Applications for Final Plat approval where the Preliminary Plan approval has not 
expired are subject only to the regulations in effect on the date an application for Preliminary 
Plan was filed with the City, as specified in 33.700.080.A.1. 

 
 
  



 

Commentary 
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33.805.030 Regulations Which May and May Not Be Adjusted 

B. Ineligible regulations 
This paragraph lists the situations where certain regulations are ineligible to 
request adjustments. Items, #7 states that adjustments cannot be requested to 
increase density in the RF through RM2 or RMP zones. However, the amendments 
in this package now include an option to ask for adjustments under some of the 
middle housing options located within the single dwelling and RM1 zones. As a 
result, the language in the adjustment regulation needs to recognize that situation. 
This primarily affects the provisions under the cottage cluster option.  
 
The amendment clarifies that adjustments to maximum density cannot be 
requested unless there is an allowance elsewhere in the code. This change 
recognizes the temporary allowances for density increases have been provided in 
33.110 and 33.120.  
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33.805 Adjustments 805 
 

33.805.030 Regulations Which May and May Not Be Adjusted 

A. Eligible regulations. Unless listed in Subsection B. below, all regulations in this Title and in 
Chapters 32.32 and 32.34 of the Sign Code may be modified using the adjustment  
review process. 

B. Ineligible regulations. Adjustments are prohibited for the following items: 

1. To allow a primary or accessory use that is not allowed by the regulations;  

2. As an exception to any restrictions on uses or development which contain the  
word "prohibited"; 

3. As an exception to a threshold for a review. An example is 33.140.100.B.4 in the 
Employment and Industrial Zones chapter. It states that a single Office use 3,000 square 
feet or less is allowed by right, but larger ones require a conditional use review. An 
adjustment could not be granted to allow an Office use of 3,200 square feet; the 
conditional use review is mandatory; 

4. As an exception to a qualifying situation for a regulation, such as zones allowed or items 
being limited to new development. An example of this is 33.251.030.C, which says that 
manufactured dwelling parks are allowed only in the RM1 zone. An adjustment could not 
be granted to allow a manufactured dwelling park in any other R zone;  

5. As an exception to a definition or classification. An example is a convenience store, which 
is defined as being under 4,000 square feet in area, requiring a package store liquor 
license, and being open more than 15 hours a day. An adjustment could not be granted to 
change the amount of square feet, the package store liquor license, or the hours a 
convenience store is open; 

6. As an exception to the procedural steps of a procedure or to change  
assigned procedures;  

7. Except as allowed by other chapters, tTo allow an increase in density in the RF through 
RM2 or RMP zones.  
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and practical solutions to enhance Portland’s livability, preserve  
distinctive places, and plan for a resilient future. 
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