1 50569 /

ORDINANCE No. 150569

An Ordinance amending Title 33, Planning and Zoning, of the Code of the City
of Portland, Oregon, by adding a new Chapter 33.69, "N" Noise Impact,
avending the index of Chapters, Chapter 33.12 Definitions, and Section
33.16.010 Zones Enumerated.

The City of Portland ordains:
Section 1. The Council finds:

1. The lands surrounding the Portland International Airport are subject
to noise impact from the flight of aircraft to, from, and in the
vicinity of the Airport which results in a condition warranting con-
cern for the health and welfare of the public.

These health concerns are caused by the annual average level of
noise generated by the flight of aircraft and the proximity of resi-
dences, work places and other places of human habitation to the
source or sources of that noise.

The City of Portland can mitigate the impact of noise by providing
a zoning mechanism which restricts noise-sensitive land use near the
Airport.

The need to address noise impact, in the area of the Airport, was
recognized by Ordinance No. 135555 requiring soundproofing of resi-
dential, hotel and motel uses west of the Airport.
In order to provide protection from noise impact, identify specifically
the area of impact and to address federal and state guidelines for the
control of noise-sensitive uses in noise impact areas, it is appropri-
ate and in the public interest to protect the health, safety and wel-
fare of the City that the following amendments to Title 33 be enacted.
THEREFORE, the Council directs:

a. That Title 33, Planning and Zoning, of the Code of the City of Portland,
Oregon, is amended by the addition of a new Chapter 32.69, "N" Noise
Impact, to be numbered, titled and to read as follows:

Chapter 33.69
"N" NOISE IMPACT
Sections:
33.69.010 Purpose
33.69.020 Procedure

33.69.030 Regulations
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33.69.040 Newly Annexed Areas
33.69.050 Zone Boundaries
33.69.055 Appeal Procedure

33.69.060 Review and Modification
33.69.070 Disclosure

33.69.010 Purpose. The purpose of this zone is to restrict
the development of noise sensitive uses in areas with
unique noise impacts. The zone is generally defined as
the area within the significant noise impact area around
Portland International Airport. The Noise Impact Zone
Map establishes and defines the boundary of the zone and
is made part of this Code, and is established to promote
sound land use planning in noise impact areas through
the consideration of federal guidelines, Comprehensive
Plan objectives, and past City actions affecting land use
near the airport.

33.69.020 Procedure. "N" Zones shall be established in com-
bination with all other zones which 1ie within the boun-
daries of the Noise Impact Zone, as established by the
Map referenced in 33.69.010. The boundaries of the Noise
Impact Zone are, in part, determined by the location of
noise contours. Where a specific noise contour is refer-
enced as a determinant of the Noise Impact Zone and/or
the regulations pertaining thereto, said noise contour
will be identified by the year in which the measurements
and computations deriving said noise contour were made.
If no date is associated with a noise contour, the refer-
ence is to the most recently derived noise contour of the
given value.

33.69.030 Regulations.

(1) The development of all new residential uses, includ-
ing single-family houses, mobile homes, rowhouses,
duplexes, apartments, condominiums, residential care
centers and houseboats, shall be prohibited within
the area encompassed by the 1977 Ldn 68 or higher
noise contour or the most recently derived Ldn 68
noise contour where a reduction of noise has occurred,
except where such uses are located in any currently
zoned area of R10, R20, FF or County Residential.
When the current zoning is superseded by Comprehen-
sive Plan designations, the exception will apply to
Plan designations of R10, R20, FF or County Residen-
tial. The intent of this exception statement is to
recognize those properties within the 1977 Ldn 68
noise contour which were zoned for residential use
prior to the adoption of the Noise Impact Zone.
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A1l new residential uses, as identified in 33.69.030
(1), within the Noise Impact Zone boundaries, shall

be constructed with sound insulation to achieve a
day/night average interior noise level of 45 dBA as a
maximum. Additionally, prior to construction, all new
residential uses, lying within the area of the 1977
Ldn 65 noise contour and within the most recent Ldn

65 noise contour with no greater extent than the 1977
Ldn 65 noise contour, shall dedicate a noise easement
to the Port of Portland, authorizing aircraft noise im-
pact over the grantor's property at levels established
by the latest review of this Ordinance, but not to
exceed those levels identified in the Noise Impact
Zone Map, as adopted by Council.

The development of new schools, libraries, churches,
day care centers, museums, hospitals, auditoriums,
concert halls, music shells and resort and group
camps, as defined by the underlying zone, shall be
permitted within the Ldn 65 noise contour, provided
that they be constructed with sound insulation to
achieve a day/night average interior noise level of
45 dBA as a maximum.

A1l new and reconstructed buildings for the following
uses: Hotels, motels, office buildings, movie

theaters, restaurants, sports arenas, and manufac-
turing uses which are noise-sensitive within the Ldn

65 or higher noise contour, are required to be con-
structed with sound insulation to achieve a day/night
average interior noise level of 45 dBA as a maximum.

For the purpose of this Section, "reconstructed" is
defined as construction having a cost exceeding 75

per cent of the pre-reconstruction value of the building.

33.69.040 Newly Annexed Areas. The Noise Impact Zone shall be
applied to areas within the Noise Impact Zone boundary as
defined on the Noise Impact Zone Map which is made a part
of this Code, when and if such properties become annexed
to the City.

33.69.050 Zone Boundaries.

(1) The Noise Impact Zone Map establishes the boundaries
of the "N" Noise Impact Zone. The boundaries may be
amended from time to time as determined by the City
Council consistent with Section 33.69.060.
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(2) The Bureau of Buildings will be responsible for deter-

mining whether property is within the zone boundary
and is either:

(a) Outside the Ldn 65 or Ldn 68 noise contour, or
(b) Within the Ldn 65 or Ldn 68 noise contour, or
(c) Partially within the Ldn 65 or Ldn 68 noise contour.

Large-scale maps of the most recent noise contours for
the area will be maintained in the Bureau of Buildings
and will be the reference map for such determinations.

For those lots or parcels partially within the Ldn 68
noise contour, the building site shali be determined by
scale from the large-scale Noise Impact Maps. If a
residential building site remains outside the Ldn 68
noise contour, including required side and rear yards,
a residential building permit may be issued on the
property outside the Ldn 68 noise contour.

33.69.055 Appeal Procedure

(1) Any property owner or owners, affected by the Ldn 65
or Ldn 68 noise contour Tine, may appeal the validity
of the location of the noise contour line as it applies
to their property, to the City Planning Commission.

The burden is on the appellant to prove that the Ldn

65 or Ldn 68 noise contour 1ine displayed on the Noise
Impact Zone Map has changed, using established measure-
ment standards and procedures, or their equivalent.

If such proof is made, the Planning Commission shall so
inform the Bureau of Buildings, and a residential build-
ing permit may be issued.

(2) A determination by the Planning Commission may be ap-
pealed to the City Council. Such appeal will be heard

in accordance with Chapter 33.114 Administration and
eEnforcement,

33.69.060 Review and Modification

(1) There shall be a review and hearing by the City Planning
Commission of the location of the "N" Noise Impact Zone
based on examination of the Ldn 65 and Ldn 68 noise con-
tours provided by the Port of Portland at least every
five (5) years. The Ldn 65 and Ldn 68 noise contours
shall be modified to reflect the findings of these re-
views. Failure to initiate the review process by Sep-
tember 30 of the review year shall void this chapter.
The first such review shall be initiated not later than
September 30, 1983.
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(2) There shall be notification to all affected property
owners in the event of establishment, alteration or
abolishment of a "N" Noise Impact Zone, or any portion
of said zone.

33.69.070 Disclosure. The owner of any residential structure
located inside the Ldn 65 or higher noise contour shall pro-
vide a disclosure statement to all prospective purchasers
or tenants of such residential structure, providing notice
that the premises may be impacted by noise from aircraft
operations from Portland International Airport.

b. That Title 33, Planning and Zoning, of the Code of the City of Portland,
Oregon, is amended by amending Title 33, Planning and Zoning, Chapters,
to be numbered, titled and to read as follows:

Chapters:
(33.04 through 33.66 - no change)

33.69 "N" Noise Impact Zone

(33.70 through 33.240 - no change)

That Title 33, Planning and Zoning, of the Code of the City of Portland,

initions, by adding new
Sections 33.12.436 Ldn, Day/Night Sound Level, 33.12.567 Noise Contour,
33.12.568 Noise Impact and 33.12.569 Noise-Sensitive Uses, amending
Chapter 33.12, to be numbered, titled and to read as follows:

DEFINITIONS
(33.12.010 through 33.12.430 - no change)

33.12.436 Ldn, Day/Night Sound Level. The "Ldn, Day/Night
Sound Level", in decibels, is the 24-hour average sound level,
from midnight to midnight, obtained after adding 10 decibels
to sound levels in the night from midnight to 7:00 a.m. and
ﬁrom %0:00 p.m. to midnight (0000 to 0700 and 2200 to 2400
ours).

(33.12.440 through 33.12.565 - no change)

33.12.567 Noise Contour. A "Noise Contour" is the graphic
depiction of the extent to which an average noise level af-
fects the area surrounding a source of noise.
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33.12.568 Noise Impact. "Noise Impact" is the extent to
which a Tevel of noise interferes with the full utilization
of land. The Oregon Department of Transportation, Aeronau-
tics Division, identifies two (2) levels of noise impact:

(a) Moderate noise impact occurs in areas subject to
noise levels of from Ldn 55 to Ldn 65.

(b) Substantial noise impact occurs in areas subject
to noise levels of from Ldn 65 and upwards.

33.12.569 Noise-Sensitive Uses. "Noise-Sensitive Uses"

are those uses and activities whose enjoyment or value are
most Tikely to be affected by noise, including: residences,
motels, hotels, public meeting rooms, schools, churches,
libraries, hospitals, picnic areas, recreation areas, play-
grounds, active sports areas and parks.

(33.12.570 through 33.12.840 - no change)
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ORDINANCE No.

That Title 33, Planning and Zoning, of the Code of the City of
Portland, Oregon, is amended by adding a new superimposed zone,
amending Section 33.16.010, Zones Enumerated, to be numbered,
titled and to read as follows:

33.16.010 Zones Enumerated. (Amended by Ordinance No.
138018, passed and effective March 27, 1974.) In order
to carry out the purpose and provisions of these zoning

regulations, the City of Portland is hereby divided into
eighteen regular-and twelve superimposed zones, known as:

REGULAR ZONES (no change)
SUPERIMPOSED ZONES

Downtown Development Zone
Buffer Zone
Design Zone
Aircraft Landing Zone
Noise Impact Zone
Parking Zone
Signboard Control Zone
Variable Density Zone
Willamette Greenway Industrial
Willamette Greenway Scenic
Development WSD Zone
Willamette Greenway Scenic
Recreational WSR Zone
Willamette Greenway Natural WN Zone

Passed by the Council, OCT 81980

Connie McCready, Major
Steve Gerber/ad/1b
October 1, 1980

Attest:

7(/
~ Auditor of"the Ci

Page No. 7




1Qurauy An

I ......: B % R

_lopny i)

Lawony A

A8 JILON

X Ade[nsey Juasuo)

UVANITIVO

1
403934 1Qq buLloy .Wo? AN
m N ‘Peay :EmM

paimbaz 10N [y parspdwo) |

Mataay 1oedwy 1adpng

08/€2/6 qL/pe/43quay °§

eq Ag paseday

buiuue|qd 40 nesung
neaing

TVAOUddY NVIANY

SYIOM

Tsamnn

AM_.J:A.T.

PREST_N e

“ -
U v,
i pu® duRUL4

SIRJIY

HIANOISSIANOD FHL A8 J41LON

J0Aey “Apesu)ol aLuuo)

e e bt s ey

A AH4ONA0H INI

Aindaq R - -
ANV ILOE 40 AL 3y joderipny
HOLAONYAA 394019

0861 92 43§

086l @ LJOMMIovy ¢

osgel I 130

‘pajedawnu]

S3UOZ 010°9L"EE UaL3 3§ pue ‘suoly
-LuLjaq 2| eg 493dey) ‘saajdey) jo xapul
2y3 butpuawe *3oedwy astoN N, ‘69°€€
J493deyg Mmau e bBuippe Aq ‘uobaua( ‘pue|zuaod
40 A319 3y3 o 3po) ay3 jo ‘bButuoz pue
butuue|qd ‘eg a|3Ll burpuswe adueuLpa( uy

NIL
6ot ON dONVNIAYEO

gl (s ‘'ON lepulje)
a0

Apea1donw

qemyss

diaqpury

uepiof

a1oueA|

AVANITVI SHLAI4-4N04

Apeaidan

qEAYRS

| d1aqpury

A —

/ _ uepiof

f

/ ﬁ aduRAf

Sea L
|

4
,V SMOT104 SV

ﬁ UFLOA SUANOISSIWNOD JHL




