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AMENDED AND RE-STATED 
INTERGOVERNMENTAL AGREEMENT NO. 19139430008558; P1-2304-129-IGA 

 
This Intergovernmental Agreementintergovernmental agreement (“this Agreement”) is 
between the CITY OF PORTLAND, OREGON (“CITY”), and Peninsula Drainage District 
#1 (“PEN 1”)”). It amends and re-states in its entirety that certain intergovernmental 
agreement 30008558 authorized by Ordinance No. 191394 (“the IGA”). This Agreement is 
in an amount not to exceed $410,000487,772 for Fiscal Year 2023-24 to support PEN 1 
operating expenses for providing flood risk reduction and drainage services, including 
Army Corps of Engineers local sponsorship and repayment of debt owed to CITY. 

 
RECITALS: 

 
1. PEN 1 provides flood risk reduction and drainage services for lands 

within its jurisdiction by operating and maintaining levees and drainage 
works as authorized under ORS Chapter 547. PEN 1 is one of four 
drainage districts responsible for operating and maintaining the 27 
miles of levees, 45 miles of sloughs, canals, ditches, and culverts, and 
12 pump stations that reduce the risk of flooding along the Columbia 
River and Columbia Slough in urban Multnomah County. 

 
2. PEN 1 is the smallest of the four local drainage districts. 

Approximately 94% of PEN 1’s 995 acres are public lands including 
the Portland International Raceway, Heron Lakes Golf Course, the 
Portland Expo Center, and the Vanport Wetland, with small businesses 
making up the remaining 6%. The CityCITY owns 77% of the land in 
the district. 

 
3. In 2014, as authorized by Ordinance No. 186599 (adopted May 28, 

2014), the City entered into an intergovernmental agreement with 
PEN 1 and other local partners (“the Cost-Sharing IGA,” effective 
date June 1, 2014). The Cost-Sharing IGA governed the terms of 
reimbursement of the City by PEN 1 and other Parties to that IGA 
for some portion of the principal and interest of a then-forthcoming 
Oregon Infrastructure Finance Authority (“IFA”) Loan that the City 
expected to receive and manage on behalf of the IGA partners.   

 
4. As anticipated, the City entered into an IFA loan agreement with 

Business Oregon (titled “Executed Agreement for Special Public 
Works Fund, Portland Levee Accreditation Evaluation & 
Alternative Design (Peninsula Drainage Districts No. 1 & No. 2), 
Project No. A14004,” executed July 1, 2014). As agreed, the loan 
proceeds were used to complete an engineering evaluation of the 
then-current condition of the PEN 1 and Peninsula Drainage No. 2 
levee systems and the interior drainage systems operating behind 
them in support of eventual federal accreditation of those levee 
systems.  

 
3.5. PEN 1’s primary source of revenue is through property assessments 

levied on property owners based on property size. Between the land 
zoned as open space, and the number of properties that are already 

 



Supplemental Information: Amendments Incorporated into Exhibit A Shown in Tracked Changes 

 
Page 2 of 22 

 

under Measure 5 tax compression, PEN 1 is unable to assess enough 
revenue to support the basic operations of the district or meet its 
financial obligations to CITY under the Cost-Sharing IGA, which are 
past due. 

 
6. Further, PEN 1 has determined it will not be able to meet those 

financial obligations to CITY prior to consolidation with the other 
Columbia Corridor Drainage Districts into the new Urban Flood 
Safety and Water Quality District (UFSWQD), expected in the 
coming one to two years.  

 
7. PEN 1’s total outstanding financial obligation to CITY under the 

Cost-Sharing IGA is $77,771.79. 
 

4.8. In 2019, and with support from CITY (through Levee Ready 
Columbia IGA), through the enactment of ORS Chapter 550, the 
Oregon Legislature established the Urban Flood Safety and Water 
Quality District (UFSWQD), a new special district tasked with 
modernizing the flood protection infrastructure and developing a 
new revenue model to replace that of the historic drainage districts 
(including PEN1, Peninsula Drainage District #2, Multnomah 
County Drainage District #1, and the Sandy Drainage Improvement 
Company).    

 
9. In MayRepayment of 2022,its obligations under the Cost-Sharing 

IGA without external funding assistance to do so would threaten 
PEN 1’s solvency, but PEN 1 has also determined that continuing 
to carry this debt would present challenges for PEN 1’s desired 
consolidation into the UFSWQD.  

 
10. For this reason, PEN 1 wishes to use part of the operating support 

requested of CITY for FY23-24 under this Agreement to fully 
repay the $77,771.79 it owes to CITY under the Cost-Sharing IGA 
prior to the end of FY23-24. 

 
11. CITY has a strong interest in ensuring PEN 1 remains solvent and 

is consolidated into the UFSWQD so that the UFSWQD can 
manage PEN 1 infrastructure in the future, rather than having that 
responsibility potentially fall to CITY, as it has at certain times in 
the past. 

 
5.12. In June of 2023, and subsequently in October of 2023, the 

Portland City Council set asideallocated funding for future 
allocations for several identified projects in support of Levee Ready 
Columbia and the new UFSWQD.  PEN1 (Council Ordinance No. 
191334, adopted June 21, 2023, and Council Ordinance No. 
191482, adopted October 11, 2023). PEN 1 operating support, 
including local sponsorship for Army Corps of Engineers 
partnership, was one of the approved identified uses for the set-
asidethose funds. 
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13. In addition, CITY’s Debt Management Division has identified 
funds in CITY’s Special Projects Debt Service Fund that may 
appropriately be used in FY23-24 for the purpose described in 
paragraph 10 above. 

 
6.14. CITY now desires to utilize the set-asidefunds described in 

paragraphs 12 and 13 above to allocatetransfer funds to Peninsula 
Drainage District # 1 for coveringPEN 1 to cover the ongoing 
operating deficit and, help maintain the financial sustainability of 
PEN 1, and support consolidation of PEN 1 into the UFSWQD in an 
amount not to exceed $380,000487,772 for Fiscal Year 2023-24. 

 
 

THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties agree 
as follows: 
 

ARTICLE I  -  SCOPE OF WORK/OUTCOME MEASURES 
 

PEN 1 agrees to continue to provide flood risk reduction and drainage services that 
protect CITY’s infrastructure within the jurisdictional boundary of PEN 1 by 
advancing necessary operational and other activities, and covering the ongoing 
operating deficit as described in ATTACHMENT A: Scope of Work and 
ATTACHMENT B: PEN1 FY2023-24 Adopted Budget hereto, which by this 
reference are incorporated herein and made a part hereof.  CITY-funded Scope of 
Work includes partial funding of the Army Corps of Engineers Preliminary 
Engineering Design (PED) phase of the Portland PMLS project.  

 
ARTICLE II  -  AGREEMENT PERIOD 

 
This Agreement shall become effective on the date of last signature and will 
terminate on June 30, 2024, unless extended in conformance with Article V, 
Section G, or terminated in conformance with Article V, Sections A-E. Expenses 
incurred starting July 1, 2023, are eligible expenses for the IGA funds 
reimbursement. 
 

ARTICLE III  -  SPECIFIC CONDITIONS OF THE AGREEMENT 
 

A. Records: PEN 1 shall maintain all books, general organizational and 
administrative information, documents, papers, and records of PEN 1 
that are related to this Agreement for ten (10) years after CITY makes 
final payment, or the termination date of this Agreement, whichever is 
later. PEN 1 shall provide CITY prompt access to these records upon 
request and permit copying as CITY may require. 

 
B. CITY Contract Manager: CITY hereby appoints Rachele Altman to act 

as its Project Manager with regard to this Agreement. CITY may, from 
time to time, designate another person to act as the CityCITY’s 
Contract Manager and will inform PEN 1 in writing of any change in 
Project Manager. 

 
Rachele Altman 
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Contract Senior Project Manager for the City of Portland 
CMTS, LLC 
phone: (424) 439-0694 
email: rachele.altman@portlandoregon.gov 

 
C. PEN 1 Project Manager: PEN 1 hereby appoints Janet Olson to act as its 

Project Manager regarding this Agreement. PEN 1 may, from time to 
time, designate another person to act as the PEN 1 Project Manager and 
will inform CITY in writing of any change in Project Manager. 

 
Janet Olson 
Peninsula Drainage 
District #1                        
1880 NE Elrod Drive 
Portland OR 97211 
phone:  971-378-0526 
email: jolson@mcdd.org 

 
D. Billings/Invoices/Payment: CITY’s Contract Manager is authorized to 

approve work, billings, and invoices submitted pursuant to this award and 
to carry out all other CITY actions referred to herein in accordance with 
this Agreement.  The Final Invoice is due no later than July 30th, 2024.  

 
 
ARTICLE IV - PAYMENTS 

 
A. The initial maximum amount of CITY funding under this Agreement is 

$380,000,457,772 for operating support of PEN 1, including Army Corps 
of Engineers local sponsorship. and support for PEN 1 fully repaying its 
debt to CITY under the Cost-Sharing IGA.  Up to an additional $30,000 
may be transferred from the CityCITY to PEN 1 for use in meeting Army 
Corps of Engineers local sponsorship funding requirements if requests for 
such payments are invoiced by PEN 1 and approved in writing by the 
City’sCITY’s Chief Administrative Officer.  The payments 

 
A.B. Payments from CITY to PEN1.  Payments from CITY to PEN 1 under 

this Agreement will be made by lump sums to support the adopted FY 
2023-24 PEN 1 operating budget, shown in Attachment B.  Invoice and 
payment schedule is shown on Attachment C: Invoice and Payment 
Schedule.  The CITY will make payments within 30 days of invoice 
receipt by the CITY. 

 
C. Payments from PEN 1 to CITY. Payments from PEN 1 to CITY under 

this Agreement will be made by lump sum.  Invoice and payment 
schedule is shown on Attachment C: Invoice and Payment Schedule. 

 
B.D. If for any reason PEN 1 receives a payment under this Agreement and 

does not use funds, provide required services, or take any actions 
required by this Agreement, CITY may, at its option, terminate, reduce 
or suspend any funds that have not been paid and may, at its option, 
require PEN 1 to immediately refund to CITY the amount improperly 

mailto:rachele.altman@portlandoregon.gov
mailto:jolson@mcdd.org
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expended or received by PEN 1. 
 

C.E. Payments under this Agreement may be used only to provide the services 
or take the actions consistent with this Agreement and shall not be used 
for any other purpose. 

 
F. If, for any reason, PEN 1’s anticipated services or actions are terminated, 

discontinued, or interrupted, CITY’s payment of funds under this 
Agreement may be terminated, suspended, or reduced. 

 
G. PEN 1 will keep vendor receipts and evidence of payment for materials 

and services and time records and evidence of payment for program 
wages, salaries, and benefits, and PEN 1 services. All such receipts and 
evidence of payments will promptly be made available to the Contract 
Manager or other designated persons, upon request.   

 
H. Prevailing wages. State of Oregon, Bureau of Labor and Industries 

(BOLI) wage rates are required for certain contracts that total $50,000 
and above. If PEN 1’s project is subject to the prevailing wage 
requirements, PEN 1 will comply with the prevailing wage requirements 
of ORS 279C.800 through 279C.870 and any other applicable prevailing 
wage requirements contained in ORS 279C, Oregon administrative rules, 
or city code. 

 
I. Prevailing wage indemnity. PEN 1 AGREES TO INDEMNIFY, 

DEFEND, AND HOLD CITY AND ITS EMPLOYEES, OFFICERS, 
AND AGENTS HARMLESS FROM AND AGAINST ANY CLAIM, 
SUIT, OR ACTION, INCLUDING ADMINISTRATIVE ACTIONS, 
THAT ARISE OUT OF PEN 1 ‘S FAILURE TO COMPLY WITH ORS 
279C.800 TO 279C.870 AND ANY APPLICABLE ADMINISTRATIVE 
RULES OR POLICIES. 

 
 

ARTICLE V - GENERAL AGREEMENT PROVISIONS 
 

A. Cause for Termination; Cure. It shall be a material breach and cause for 
termination of this Agreement if PEN 1 uses award funds outside of the 
scope of this Agreement, or if PEN 1 fails to comply with any other term 
or condition or to perform any obligations under this Agreement within 30 
days after written notice from CITY. If the breach is of such nature that it 
cannot be completely remedied within the 30-day cure period, PEN 1 shall 
commence cure within the 30 days, notify CITY of PEN 1’s steps for cure 
and estimated time table for full correction and compliance, proceed with 
diligence and good faith to correct any failure or noncompliance, and 
obtain written consent from CITY for a reasonable extension of the cure 
period. 

 
B. No Payment or Further Services Authorized During Cure Period. During 

the cure period, CITY is under no obligation to continue providing 
additional funds, notwithstanding any payment schedule indicated in this 
Agreement. PEN 1 shall not perform services or take actions that would 
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require CITY to pay additional funds to PEN 1. PEN 1 shall not spend 
unused award funds and such unused funds shall be deemed held in trust 
for CITY. PEN 1 shall be solely responsible for any expenses associated 
with cure of its noncompliance or failure to perform. 

 
C. Termination for Cause. Termination for cause based on PEN 1’s misuse 

of funds shall be effective upon notice of termination. Termination for 
cause based on failure to comply or perform other obligations shall be 
effective at the end of the 30-day period unless a written extension of cure 
period is granted by CITY. PEN 1 shall return all award funds that had 
not been expended as of the date of the termination notice. All finished or 
unfinished documents, data, studies, and reports prepared by PEN 1 under 
this Agreement shall, at the option of CITY, become the property of 
CITY; and PEN 1 may be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents up 
until the time of notice of termination, in a sum not to exceed the award 
funds already expended. 

 
D. Penalty for Termination for Cause. If this Agreement is terminated for 

cause, CITY, at its sole discretion, may seek repayment of any or all 
award funds tendered under this Agreement, and decline to approve or 
award future funding requests to PEN 1. 

 
E. Termination by Agreement or for Convenience of CityCITY. CITY and 

PEN 1 may terminate this Agreement at any time by mutual written 
agreement. Alternatively, CITY may, upon 30 days’ written notice, 
terminate this Agreement for any reason deemed appropriate in its sole 
discretion. If this Agreement is terminated as provided in this paragraph, 
PEN 1 shall return any award funds that would have been used to provide 
services after the effective date of termination. Unless the parties agree 
otherwise, PEN 1 shall finish any work and services covered by any award 
funds already paid and shall not commence any new work or services 
which would require payment from any unused award funds. 

 
F. Changes in Anticipated Services. If, for any reason, PEN 1’s anticipated 

services or actions are terminated, discontinued or interrupted, CITY’s 
payment of award funds may be terminated, suspended or reduced. PEN 1 
shall immediately refund to CITY any unexpended funds received by PEN 
1. 

 
G. Amendment. The CITY Contract Manager is authorized to execute 

amendments to the scope of the services or the terms and conditions of 
this Agreement, provided the changes do not increase CITY’s financial 
risk. Amendments to this Agreement, including any increase or decrease 
in the award amount, must be in writing and executed by the authorized 
representatives of the parties and approved as to form by the City 
Attorney. 

 
H. Non-discrimination; Civil Rights. In carrying out activities under this 

Agreement, PEN 1 shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age, handicap, familial status, 
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sexual orientation or national origin. PEN 1 shall take actions to ensure that 
applicants for employment are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, age, handicap, 
familial status, sexual orientation or national origin. Actions shall include but not 
be limited to, the following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including 
apprenticeship.  PEN 1 shall post in conspicuous places, available to employees 
and applicants for employment, notices, which state that all qualified applicants 
will receive consideration for employment without regard to race, color, religion, 
sex, or national origin. PEN 1 shall incorporate the foregoing requirements of 
this section in all other agreements for work funded under this Agreement, 
except agreements governed by Section 104 of Executive Order 11246. 

 
I. Audit. CITY, either directly or through a designated representative, may conduct 

financial or performance audit of the billings and services under this Agreement 
or PEN 1 records at any time during this Agreement and during the 10-year 
period. As applicable, audits will be conducted in accordance with generally-
accepted auditing standards as promulgated in Government Auditing Standards 
by the Comptroller General of the United States General Accounting Office. If 
an audit discloses that payments to PEN 1 exceeded the amount to which PEN 1 
was entitled, then PEN 1 shall repay the amount of the excess to CITY. 

 
J. Indemnification. PEN 1 shall defend, indemnify, and hold CITY and its 

officers, agents, and employees harmless from and against all claims, 
demands, actions, and suits (including all costs) brought against any of 
them arising from actions or omissions of PEN 1 and/or its contractors in 
the performance of this Agreement. 

 
K. Insurance. PEN 1 shall obtain and maintain in full force at its expense, 

throughout the duration of the Agreement and any extension periods, the 
required insurance identified below. CITY reserves the right to require 
additional insurance coverage as required by statutory or legal changes to 
the maximum liability that may be imposed on Oregon cities during the 
term of this Agreement. 

 
1. Workers’ Compensation Insurance. PEN 1, its contractors, and 

all employers working under this Agreement shall comply with 
ORS Chapter 656 and as it may be amended from time to time. 
Unless exempt under ORS Chapter 656, PEN 1, its contractors, 
and any employers working under this Agreement shall maintain 
coverage for all subject workers for the duration of this 
Agreement. 

 
In the event worker’s compensation insurance coverage is due to 
expire during the term of this Agreement for any employers 
working under this agreement, PEN 1 agrees to require timely 
renewal of that insurance, either as a carrier-insured employer or a 
self-insured employer as provided by Chapter 656 of the Oregon 
Revised Statutes, before its expiration, and PEN 1 agrees to 
provide the CITY such further certification of worker’s 
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compensation insurance as renewals of said insurance occur. 
 

2. Commercial General Liability Insurance: 
PEN 1 shall maintain commercial general liability and property 
damage insurance that protects PEN 1 and the CITY and 
itsCITY’s officers, agents, and employees from any and all 
claims, demands, actions, and suits for damage to property or 
personal injury, including death, arising from PEN 1’s work under 
this IGA. The insurance shall provide coverage for not less than 
$2,000,000 per occurrence. 
 

3. Automobile Liability Insurance: PEN 1 shall have automobile 
liability insurance with coverage of not less than $2,000,000 
each accident. The insurance shall include coverage for any 
auto or all owned, scheduled, hired and non-owned auto. This 
coverage may be combined with the commercial general 
liability insurance policy. 
 

4. Additional Insured: The liability insurance coverages, except 
Professional Liability, Errors and Omissions, or Workers’ 
Compensation where applicable, shall be without prejudice to 
coverage otherwise existing, and shall name the City of 
Portland and its bureaus/divisions, officers, agents and 
employees as Additional Insureds, with respect to the PEN 1’s 
or its contractor’s activities to be performed or services to be 
provided. Grantee shall provide proof of additional insured 
coverage in the form of an additional insured endorsement form 
or a policy coverage document acceptable to CityCITY. 
Coverage shall be primary and non-contributory with any other 
insurance and self-insurance. Notwithstanding the naming of 
additional insureds, the insurance shall protect each additional 
insured in the same manner as though a separate policy had 
been issued to each, but nothing herein shall operate to increase 
the insurer’s liability as set forth elsewhere in the policy 
beyond the amount or amounts for which the insurer would 
have been liable if only one person or interest had been named 
as insured. 
 

L. PEN 1’s Contractor; Non-Assignment. If PEN 1 utilizes contractors to 
complete its work under this Agreement, in whole or in part, PEN 1 shall 
require its contractors to agree, as to the portion contracted, to fulfill all 
obligations of this Agreement as specified herein. However, PEN 1 shall 
remain obligated for full performance hereunder, and CITY shall incur 
no obligation other than its obligations to PEN 1 hereunder. This 
Agreement shall not be assigned or transferred in whole or in part or any 
right or obligation hereunder, without prior written approval of CITY. 

 
M. Independent Contractor Status. PEN 1 and its contractors and employees 

are not employees of CITY and are not eligible for any benefits through 
CITY, including without limitation, federal social security, health 
benefits, workers’ compensation, unemployment compensation, and 
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retirement benefits. PEN 1 will be responsible for any federal, state, or 
local taxes and fees applicable to payments hereunder. 

 
N. Conflict of Interest. No CITY officer or employee, during his or her 

tenure or for two years thereafter, shall have any interest, direct or 
indirect, in the Agreement or the proceeds thereof. CITY officer or 
employee who selected PEN 1, participated in the award of this 
Agreement or managed this Agreement shall not seek the promise of 
employment from PEN 1 or be employed by PEN 1 during the term of 
the Agreement, unless waiver is obtained from CITY in writing. 

 
O. Oregon Laws and Forum. This Agreement shall be construed according 

to the laws of the State of Oregon without regard to its provisions 
regarding conflicts of law. Any litigation between CITY and PEN 1 
arising under this Agreement or out of work performed under this 
Agreement shall occur in Multnomah County court having jurisdiction 
thereof, and if in the federal courts, in the United States District Court for 
the State of Oregon. 

 
P. Compliance with Law. PEN 1 and all persons performing work under 

this Agreement shall comply with all applicable federal, state, and local 
laws and regulations, including reporting to and payment of all applicable 
federal, state and local taxes and filing of business license. If PEN 1 is a 
501(c)(3) organization, PEN 1 shall maintain its nonprofit and tax-
exempt status during this Agreement. PEN 1 shall be Equal Employment 
Opportunity (EEO) and Equal Benefits (EB) certified by CITY to be 
eligible to receive award funds. 

 
Q. Independent Financial Audits/Reviews. If PEN 1 receives $300,000 or 

more in CITY funding, in any program year, it is required to obtain an 
independent audit of the CITY-funded program(s). 

 
R. Severability. CITY and PEN 1 agree that if any term or provision of this 

Agreement is declared by a court of competent jurisdiction to be illegal or 
in conflict with any law, the validity of the remaining terms and 
provisions shall not be affected, and the rights and obligations of the 
parties shall be construed and enforced as if this Agreement did not 
contain the particular term or provision held to be invalid. 

 
S. Merger. This Agreement contains the entire agreement between CITY 

and PEN 1 and supersedes all prior written or oral discussions or 
agreements. There are no oral or written understandings that vary or 
supplement the conditions of this Agreement that are not contained 
herein. 

 
T. Program and Fiscal Monitoring. CITY shall monitor on an as-needed basis 

to assure compliance with this Agreement. Monitoring may include, but is 
not limited to, on-site visits, telephone interviews and review of required 
reports and will cover both programmatic and fiscal aspects of this 
Agreement. The frequency and level of monitoring will be determined by 
the CITYCITY’s Contract Manager. Notwithstanding such monitoring or 
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lack thereof, PEN 1 remains fully responsible for performing the work, 
services or obligations required by this Agreement in accordance with its 
terms and conditions. 

 
U. Third Party Beneficiaries. There are no third-party beneficiaries to this 

Agreement and may only be enforced by the parties. 
 

V. Electronic Transaction; Counterparts. The parties agree that they may 
conduct this transaction, including any amendments, by electronic means, 
including the use of electronic signatures. This Agreement, and any 
amendment, may be executed in any number of counterparts, each of 
which shall be deemed an original, but all of which together shall 
constitute a single instrument. 

 
W. NOTICE: Notices to PEN 1 under this Agreement shall be sent to PEN 

1 at the following address: 
 

Jim Middaugh, Executive Director 
Peninsula Drainage District # 1 
1880 NE Elrod 
Drive, Portland 
OR 97211 
Phone: 971-409-9459 
email: jmiddaugh@mcdd.org 

 
NOTICE: Notices to CITY under this Agreement shall be sent to CITY at 
the following address: 

 
Rachele Altman 
Contract Senior Project Manager for the City of Portland 
CMTS, LLC 
phone: (424) 439-0694 
email: rachele.altman@portlandoregon.gov 

 
CITY may, from time to time, designate another person to receive notices to the 
CityCITY under this agreement and will inform PEN 1 in writing of any such change. 
 

SIGNATURES: 
 

CITY OF PORTLAND 
 
________________________________ 
 
Michael Jordan                                        
 
Chief Administrative Officer                   
 
Date: ___________________ 
 
 
APPROVED AS TO FORM: 

PENINSULA DRAINAGE DISTRICT NO. 1 
 
_________________________________ 
 
Jim Middaugh                                            
 
Executive Director                                     
 
Date: ___________________ 
 

mailto:jmiddaugh@mcdd.org
mailto:rachele.altman@portlandoregon.gov
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_____________________               
Deputy City Attorney 

  
 Date: ___________________ 
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ATTACHMENT A:  PEN 1  FY 2023-24- Scope of Work Activities  
 

Expected Activities:  
 
Peninsula Drainage District No. 1 (PEN 1) provides flood risk reduction and drainage services, including 
inspection, maintenance and repair of the levees and drainage works, for certification and accreditation 
purposes under the National Flood Insurance Program, and to protect the infrastructure of the City of 
Portland (City) within the jurisdictional boundary of PEN 1. The administration, operation, and projects 
are provided to PEN 1 by the Multnomah County Drainage District No. 1 (MCDD through an 
intergovernmental agreement (MCDD Service IGA). 

 
Approximately 94% of PEN 1 ‘s1’s 995 acres are public lands, including PP&R’s Portland International 
Raceway, PP&R’s Heron Lakes Golf Course, Metro’s Expo Center, and the Port of Portland’s Vanport 
Wetland, with small businesses making up the remaining 6%. The City, by and through PP&R, owns 
77% of the district’s land. Property assessments levied on property owners serve as PEN 1 ‘s primary 
source of revenue. Between land zoned as open space, and the number of properties that are already 
under Measure 5 tax compression, PEN 1 is unable to assess sufficient revenue to support the basic 
operations of the district. PEN 1 continues to run an operating deficit of over $100,000. The existing 
revenue stream, without additional City support, will result in the inability to maintain operations. 
Additional funding is critical to maintain operations, support projects and other long-deferred capital 
maintenance, and cover the ongoing deficit. Without adequate funding, this critical flood risk reduction 
system of the region will continue to deteriorate and may result in greater long-term costs to the 
community. PEN l’s drainage system has a history of being inadequately funded as a result of tax 
compression in the district. Operating at a deficit causes reduction in operations, incompletion of 
necessary projects, inadequate reinvestment in the aging infrastructure, and a concern around long term 
viability. 

 
$230,000307,772 of the annual expense will help ensure that PEN 1 can continue to provide flood risk 
reduction and drainage services that protect the City’s infrastructure within the jurisdictional boundary of 
PEN 1 by advancing necessary projects and covering the ongoing operating deficit., including repayment 
of past-due debt owed to the City under the Cost-Sharing IGA. $150,000 of the annual expense is 
allocated to the local sponsorship with the Army Corps of Engineering for Preliminary Engineers and 
Design (PED). PEN 1 may request up to an additional $30,000 in contingency funds from the City if the 
Corps’ local sponsorship requirement for the City’s FY24 is higher than expected and PEN-1 determines 
it needs additional City support to meet that obligation. 

 
City support for the PEN1 operating budget is not itemized.  The City funding supports the activities 
planned and listed in the PEN1 FY2023-24 Adopted Budget.  Examples of those activities are listed as 
follows: 

 
MCDD Aadministrative Sservices, Ccost, and Eexpenses: 
There are administrative costs PEN 1 incurred under the MCDD Service IGA. Activities include but are 
not limited to staff time to organize, schedule, and prepare materials for board meetings, support the 
annual audit, procure and administer appropriate regulatory permits (e.g. Division of State Lands and US 
Army Corps of Engineers), prepare and administer the capital plan, etc. 
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All-District Projects/Programs 
These activities support the completion of projects and programs that provide benefits for all the districts.  

 
•  Emergency Management Program, which oversees the planning of emergency management 

in general, plans an annual exercise, prepares and updates hazard mitigation, and oversees 
our risk communications strategy. 

 
• Participation in the Army Corps of Engineers Portland Metro Levee System project, by 

providing local sponsorship of the PED phase for FY 2023-24 
 

New District Transition Costs 
These activities support several projects that will enable the District to comply with ORS 550, 
mandating the dissolution of the exiting four drainage districts and the transfer of assets and liabilities 
to the new district in a consolidation process. The following are PEN l’s contributioncontributions to 
those projects: 

 
• Assets and liabilities evaluation to ensure equity among the districts for the transition; 
• Easement review and updates for the transition; 
• Strategic asset management to support the asset and liabilities framework for dissolution; and 
• Historical document verification for the transition. 
• Full repayment of PEN 1’s debt past due and owed to the City under the Cost-Sharing IGA. 

 
Deficit Reduction 
PEN 1 continues to run an operating deficit. The requested budget will help ensure that PEN 1 can 
continue to provide flood risk reduction and drainage services that protect the City’s infrastructure within 
the jurisdictional boundary of PEN 1 by covering the ongoing operating deficit and help maintain the 
financial sustainability of PEN 1. 
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ATTACHMENT B: PEN 1 FY2023-24 BUDGET (ADOPTEDAMENDED) 

 
 

BUDGET NARRATIVE EXCERPT FROM PEN 1 FY2023-24 BUDGET (ADOPTEDAMENDED): 
City of Portland funding of $380,000457,772 will augment PEN1 landowner assessment revenues and 
will support the attached FY2023-2024 Adoptmended Budget.  
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Commented [RA4]: New table, with PEN 1 budget 
amendments highlighted yellow. 



 

 
Page 20 of 22 

 

 
 
 

Commented [RA5]: New table. 



 

 
Page 21 of 22 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Commented [RA6]: New table, with PEN 1 budget 
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ATTACHMENT C:  INVOICE AND PAYMENT SCHEDULE  
 
 
  
  
Funding Transfers from CITY to PEN 1 
 
PED Contribution to PEN 1 - $150,000 to $180,000 
 
PEN 1 will invoice the CITY in the first quarter of FY24. Invoices for this work will be payable within 10 days. At the time of 
adoption of this Agreement, PEN 1 did not expect to need the additional contingency funds of up to $30,000 and so invoicing 
for those additional funds is not scheduled.  
 
 
 
Operating Deficit Support - $230,000to PEN 1 - $307,772 
 
PEN 1 will invoice the CITY $70,000 to fund deficit Operating costs by September 10th, 2023. The remainingAn additional 
$160,000 will be invoiced by December 10th, 2023. AllThose first two invoices will be payable within 30 days of Invoice.  
              
The remaining $77,772 will be invoiced within 7 days of this amended Agreement taking effect and will be payable within 10 
days.  
              
 
Funding Transfers from PEN 1 to CITY 
 
Debt Repayment by PEN 1 to CITY - $77,772 
 
CITY will invoice PEN 1 $77,772 for repayment of PEN 1 financial obligations to CITY under the Cost-Sharing IGA within 7 
days of the City sending $77,772 to PEN 1 under this Agreement for the purpose of facilitating such repayment. The invoice 
will be payable within 10 days. 


