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THE PH RA s E "gay ghetto" co njures up 

unmistakable clone capitals like New York's 

Chelsea, the Castro in San Francisco, or 

WeHo in Los Angeles-centers for High 

Church gay culture, ghettos organized more 

by affinity and fashion than by economic 

oppression or language barriers. But increas

ingly, these focal points of gay orthodoxy are 

giving way to newer, more precisely tailored 

environments for our subculnires-or mixed neigh
borhoods where gay people are just another part of the 
local fauna. In the New York area, for example, les
bians with kids can hole up in Brooklyn's Park Slope 
or in suburban New Jersey, while gay Spanish-speak
ing immigrants gather in Jackson H eights, Qieens. 
As gay people move on to new frontiers in living 
fuller lives, the very idea of"good gay cities" begins to 
lose all meaning. 

The trend to eschew the gay ghetto bega n in 
the '80s. Between 1979, when Edmund White wrote 
his snapshot of gay male life, States of D esire, and 
1983, when he wrote an updated introduction to 
the book, he fou nd that a new generation was already 
co mfortable enough with a gay identity to sco rn 
the excl usiveness he had described. What's more, gay 
o rth odoxy has never welcomed everyone: Highly 
vis ible gay neighborhoods have usually been creat
ed by middle-class, wh ite, gay men. "There is a sense 
of isolation l feel when I visit San Francisco," says 
Craig VVashington, the coo rdinator of an African
Ameri can ou treach program for an A tlanta AIDS 
service organization. "People say San Franci sco is a 
gay mecca , but fo r whom?" 

Indeed, not everyone hears th e siren song of 
gay urban li fe. Surpri sing ly, the percentage o f peo
ple who self-ident i~· as gay or lesbian is higher in 
smaller cities, like Minneapolis and Seattle, than in 
the larger metropolises . "The medium-sized city is 
the interes ting o ne," says Robert Bailey, associate 
professor of publi c policy and administra tion at 
Rutge rs University. "It pays to be hospitable to gay 
people, who are one of th e few groups of people 
moving into downtowns." Smaller citi es are often 
breeding grounds for open ly gay elected offic ial s 
and civic leaders who can develop closer relationships 
with deci sion makers; that's why they ca n often 
succeed even better than large ci ties in providing 
the services gay communities need. 

Portland, Oregon, has four volunteer "cri sis 
response teams" that work with the police to provide 
help fo r black, Hispanic, Asian, and gay/transgender 
crime victims. Roni Lang, a civili an membe r of the 
Sexual Minorities Roundtable and crisis-response-
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team volunteer, is a 66-year-old transgender per
son who lives as a woman about ·90 percent of 
the time. At a meeting at police headquarters, 
he wears a tasteful black-and-white checked suit 
and heels; several staffers greet him by name, and 
few give him a second look. (He keeps a second 
police department ID in case he wants to come 
to a meeting in men's clothes.) Chief of police 
Charles A. Moose sticks his head in to say a quick 
hello to everyone. It's a scene impossible to imag
ine in New York. 

But while there is more acceptance and 
participation in civic li fe in cities of all sizes, 
we sti ll lack most basic rights everywhere. And 
even the brightest achievements carry the seeds 
of potential problems: When gay people gain 
hard -won acceptance in the broader community 
and begin to assimilate, is th ere a danger of 
what writer Daniel Harris calls "the fall of gay 
culture"? Tina Podlodowski, the M icrosoft mil
lionaire who "retired" to become a member of 
the Seattle city council, lives the contradiction. 
On the one hand, she will tell you, "I am a coun
cilperson who's lesbian, not the lesbian coun
cilperson. " On the other hand , she says, "I don't 
want to be so assimilated that people forget I'm 
lesbian and very proud of th at. I want to see 
lesbian culture, I want to see queer culture . I 
don't want to lose that." 

If the operative metaphor for gay political 
and social life was once the experi ences of people 
of color, our curren t position is perhaps more 
accurately compared to American Jews. With a 
lessening of some of the most overt forms of anti
gay oppression, the gradual loss of much unique 
gay sexual behavior, and the ability--and desire-
of many to "pass," will ass imilation become the 
next big gay lifestyle choice' 

Of cou rse, while it 's unclear if total assimi
lation is even desirable, it 's hardly possible in 1998. 
For now, most of us will give at least some thought 
to gay-friendliness when choosing a place to live. 

How did OUT go about se lecting our 10 
good ci ties for lesbians and gay men? We wanted 
to present a mix of the obvious-New York, L.A., 
and San Francisco-and the surprising-Colum
bus, Ohio, and Durham, North Carolina. We 
don't claim to present a "10 Best" li st, but simply 
a cross section of where we live now. ■ 

Signs I 
Gay soc ial 

i. services and 
of the Times professionals 

D Civil rights nfi Activism and 
law on the 
books 

civ ic culture 

Gay-friendly 
employers in Nightlife 
city o r nearby 
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The8ig3 
One goes to New York to work, to L.A. to work and to be 

seen, and to San Francisco to just be. All three cities are 

large enough to support more than one highly visible 

gay or lesbian neighborhood. What's different in the '90s 

is that all three cities have matured to the point where gay 

people can choose to live in exclusively gay neighbor

hoods or very mixed gay-friendly ones, taking occasion

al visits back to the mothership of West Hollywood or 

the Castro for an infusion of echt gay air. "The wonderful 

thing about Los Angeles over the last 30 years has been 

the variety of places that have been created, appropriat

ed, and constructed by gays for their own use;' says Moira 

Kenney, an urban planner who is working on a book on 

the geography and politics of gay and lesbian L.A. 
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NewYork 
NOT THE CENTER OF THE UNIVERSE 

• Manhattan is still the apex, from Chelsea's 

A Different Light, g, and Big Cup to the East 

Village's Boiler Room and Foxy . 

• In Park Slope, Brooklyn , women-owned 

businesses along Fifth and Seventh Ave

nues, lots of dykes with tykes, and mixed 
race couples (straight and gay) make this a 

progressive outpost. 

• New Jersey has become a destination 
for commuters, especial ly those with kids. 
Joan M. Garry, executive director of the 

Gay & Lesbian Alliance Against Defamation, 

moved to Montclair, an upscale, artsy sub

urb, in part for its good public education 

system. Her daughter's elementary schoo l 

has three gay families. 

• Jackson Heights is in the midst of the 
city's most ethnica ll y diverse borough , 

Queens. Since a highly publicized gay-bash
ing murder in 1990, gay people have a more 

visible presence. 

• New York has become a social-service 
innovator:The Michael Callen-Audre Larde 

Community Health Center, which started 

San Francisco 
THE PROMISED LAND 

• Lesbians are everywhere from Noe 

Valley to Bernal Heights to the Mission . 

• The development of Multimedia Gulch 
around South Park (in SoMa) has provid 

ed a freewheeling, gay-friendly environ 
ment-and many new jobs . 

• Twenty years after the assassi nation 

of Harvey Milk, gay people serve on the 

Board of Supervisors and in a raft of other 

city-government positions . 

• Catch a film at the baroque Castro The

atre. Evening shows start with a mighty 

Wurlitzer organ r ising out of the pit. A 

nerdy guy in a suit serenades the audi 

ence with a medley. 

• Trannyshack is the not-to-be-missed 

weekly gender-bending extravaganza at 
the Stud Bar. And check out the an nual 

rea l girl drag-queen pageant. 

• A new gay and lesbian synagogue for 

Congregation Sh'ar Zahav, has recent ly 

opened opposite the Mission Dolores. 

out of offices in the gay community center, 
recently moved into its own loft building in 

Chelsea. Brooklyn boasts the Audre Larde 

Project, a center for lesbian, gay, bisexual, ! 1 
two-spirit, and transgender people of color. 

The New York City Comptroller's office lists 
more than 500 gay services and groups. 

• The Lexington Club redefines lesbian 

chic: low lights, red booths, beautiful girls 

sipping cocktails . 

Los Angeles 
MORE THAN JUST PRETTY BOYS 

• " If you had to sa y where gay entered 

th e mainstream of America, wasn't it the 

mov ies7" asks Robert Dawidoff, a profes

sor of history at Cl aremont Graduate Uni

versity. And of course, the city is also home 

to the industry that gave us Ellen . 

• As L.A. becomes more ethnically and 

culturally diverse, the arts flourish. The Getty 

Center and Santa Monica 's Bergamot Sta

tion are the new high-culture meccas. 

• Probably the best gay and lesbian com
munity ce nter in the nation , providing 

health-care and counseling services. Its new 

building opens in June . 

• The city boasts a new rock 'n' roll fag 
scene: Mondays at Rage , Sucker at the 

Garage, and the monthly Drag st rip 66. 

NATURE CALLS IN BERNAL HEIGHTS 



fhe Post-Gay Cities 
Tucked up in the Northwest, Seattleites and Port

landers used to cherish the notion that their part of 

the world was a well-kept secret. If the 1962 World's 

Fair and the Space Needle put Seattle on the map, 

then Starbucks, Microsoft, and Frasier have helped 

to establish it as a premier destination . But now 

that housing prices are rising (median new home 

cost: $200,000), some Seattle residents look to their 

neighbor to the south and envy its efforts to control 

growth. Both cities have strong gay communities 

and boast some of the most beautiful urban parks 

in the country. More prosaically, both have a city

wide-elected council, which forces each member to 

develop a broad constituency. As lesbian Seattle 

councilwoman Tina Podlodowski puts it, "even if 

the entire gay and lesbian community voted for me 

in the city of Seattle, I would not win.There are many 
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more bridges that need to 

get built to win an election 

here'.' If Seattle is the big city 

writ small, Portland feels like 

the little city that could. It too 

is experiencing rapid growth, 

though many-both gay and 

straight-find that the city's 

smaller scale just makes it 

easier to start an enterprise 

or a project of any kind. Lisa DeGrace, for example, 

left the lesbian utopia of Northampton, Massachu

setts, to help establish a theater company. When 

she's not volunteering at In Other Words, a non

profit women's bookstore, she's the managing direc

tor of the Profile Theatre Project, which presents the 

work of one playwright each season. 



Seattle 
MEN, MUSIC, AND MICROSOFT 

.The Capitol Hill neighborhood boasts 
many gay-owned and gay-friendly busi
nesses. Bailey/Coy Books, owned by 
Seattle native and gay community activist 
Barbara Bailey, is a good all-around book-

store with a large selection of gay and 
lesbian titles . 
• Seattle Fringe Theatre Festival : In March 
you could have caught Donna Rae David
son and her ukulele singing a salute to 
Margarethe Cammermeyer and others in 
"Women With Balls:' 
• Toys in Babeland is a lesbian-owned, 
everybody-welcome sex-toy store. Co
owner Rachel Venning conceived the busi
ness while earning an M.B.A. and deciding 
that corporate life was not for her. The store 
is light and airy, and the staff casual and 
friendly. Watch out New York: Co-owner 
Claire Cavanah will be opening a Big Apple 

branch later this year . 
• Clothing is casual. Leave the suit at 
home, break out the flannel and denim . 
• Espresso on every street corner. 
.The new Art and Revolution Organiza
tion Cafeteria showcases cutting-edge DJs 
from abroad. 

Portland 
THE LESBIAN PROMISED LAND 

• Portland lesbians say the city is to girls 

what San Francisco is to boys . 
• The beautiful Mount Tabor Park con 
tains the only extinct volcano within the 
limits of a U.S. city. 
• No community center, but an extreme
ly active Metropolitan Community Church 
that hosts gay groups of all kinds . 
• Portland remains gay-friendly, des
pite-or perhaps because of-several anti 
gay referenda over the last 10 years. Locals 
consider mayor Vera Katz a staunch de
fender of gay rights. 
• Powell's City of Books. Over a half
million titles in stock, and the gay and 
lesbian section is the first thing you hit 
when entering. 
• You can get married at the coin-oper
ated Church of Elvis . 
• You can use your Seattle wardrobe. 
• The Portland music scene has blos
somed in recent years, and bands like 
Sleater-Kinney, the Vegas Beat, and Team 
Dresch play at clubs such as Zoot Suite 
and La Luna. 

Vegas 
HEDONISM CENTRAL 

We haven't seen the future, but it might 
look something like Las Vegas. The 
fastest growing metropolitan area in the 
country, the gambling capital has always 
had a freewheeling, libertarian streak
prostitution is legal in some Nevada 
counties-but it's largely been conser
vative on gay issues. Local activists, 
however, point to the 1993 repeal of the 
state sodomy statute-the only such 
repeal accomplished through a state 
legislature rather than the courts since 
198~as a turning point in local gay life. 
A supportive mayor, Jan Laverty Jones, 
has also made a difference. Even before 
her election in 1991, she became well 
known for a series of TV ads for her car 
dealership in which she appeared with 
local drag performer Kenny Kerr, who 
dressed up as Jones' evil twin. "Since 
we're a young city, we haven't been able 
to develop generations of decades-old 
hatreds that can build up with segre
gated neighborhoods;' says Lee Plotkin, 
a Las Vegas real estate broker active in 
gay community affairs. 

Las Vegas offers: 

• Showgirls. 
• A low cost of living . 
.The biggest Gay Pride parade in the 
region. Last year several thousand peo
ple attended, up from less than a hun
dred a decade ago. 
.The area around Paradise Road and 
Naples Drive has several bars· and a 

gay bookstore, Get Booked. 
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THE COLLEGE JOWN 

When you come to Durham, North Car
olina, dispense with images of country 
music, pork barbecue, and tobacco allot
men_ts. Instead, head for Ninth Street, a 
bustling strip of bookstores and ethnic 
restaurants, and go directly to the les
bian-owned Francesca's Dessert Caffe. 
Buy two scoops of chocolate-raspberry 
ice cream, grab a table under a ceiling 
fan, and sit a spell. Look around: Near 
the watercooler, two women are cele
brating their sixth anniversary together; 
three gay men, in high spirits after a 
movie, dive into homemade pastries; a 
radical historian, straight and married, 
talks about his upcoming book on a local 
civil-rights uprising. 

, It's no coincidence that the queer 
heart of Durham is an ice cream shop. 
This is not a city filled with discos, sex 
clubs, arid gay community centers.There's 
no gay ghetto. It's hard to find a good 
meal after 10 p.m. Still, it's the very lack of 
-a.n urban feel that has attracted lesbians 
and gay men to this oasis of tolerance in 
the· midst of Jesse Helms' home state. 

uThere's enough to be interesting-
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professional theater, movies, concerts
but it doesn't have the intimidating feel 
big cities have to me;• says Brandon Bow
man, a North Carolina native who sings 
with the Triangle Gay Men's Chorus. "You 
can walk down the street, talk to people, 
and make eye contact without worrying 
if they 're going to rob you:· 

And yet Durham, with its population 
of 167,000, has an atmosphere of toler

ance usually associated with big cities. 
Both Duke University and the high-tech 
Research Triangle Park have drawn people 
from around the country. What's more, 
the city is 40 percent African-American, 
with a strong black middle class, which 
means it has had to deal with differences 
for its entire history. "The Din Durham is 
for diversity;' says lesbian attorney Sharon 
Thompson, a former state legislator. "Any
one here can feel comfortable and find 
kindred spirits:' -BARRY YEOMAN 

Durham boasts: 

• Man bites Dog Theater, with its annu
al "Don't Ask, Don't Tell" festival. 
• The Durham County Library, which 
publishes lesbian and gay bibliographies . 
• The Durham Dragons, a women's fast
pitch softball team. 
• Still possible to find an old Southern 
house for under $100,000. 

d Minnesota) in 

urban living on 
scale than Chicago offers. 

inters of any large city, but 
east one compensation: Min
a long progressive tradition 

and is one of only 10 states 
rights law. 

2, a pioneering commu
r gay youth. 

ntry's largest gay Oscar 
the OrpheumTheater and 

t Center, which attracted 
ees th is year. 
lore says it has the second

er of theater seats and the 
st gay population per capi-

tcj. dly, they try harder. 
, .,; Local gay celeb Mark Addicks, the 
• man behind Frosted Cheerios, the most 

• successful new product launch in the 
history of cereal. 
• _Yes, you can see Mary Richards' 
house.,No, you can't go in: It's private
ly owned. 
.The only complaint aside from the 
weather: The city's Scandinavian her-

• itage may make it harder to break into 

long-established social circles, "but 
once accepted, you're kind of in for life;' 
says engineer Rick Allen, a transplant 
from Baton Rouge, Louisiana. 

Ot o l1hm1Cu 1 
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gers, which may help account for its 
reputation as the most gay-friendly 
Southeast city outside of Florida. As an 
oasis for gay Southerners, it combines 
the mellowness of San Francisco with 
the region's traditional hospitality and 
lack of attitude. 
• The "city that's too busy to hate" was 
also the site of some of the worst anti-

Otherside, a gay nightspot. The bomb
ing, while sobering, seemed to galvanize 
gay Atlantans. "People retain an aware
ness that they're vulnerable, yet there's 
been no rushing back to the closet;' says 
Lawrie Demorest, a lawyer and activist . 
• "One of the worst things about the 
South is the overt racism, sexism, and 
homophobia;' says regional black lesbian 

activist Pat Hussain. "One of the best 
things about the South is the overt racism, 
sexism, and homophobia. We're the only 
region of the country that's not in denial'.' 
The birthplace of Dr. Martin Luther King 
Jr., home to a long-established middle
class African-American community, has 
the nation's premier civil rights museum . 
• City council member Cathy Woolard 
became Georgia's first openly gay elect
ed official last year. 
• Atlanta was the only major city without 

a gay bookstore when Philip Rafshoon 
opened Outwrite nearly five years ago. 
Since then, its cafe has become a meeting 
spot for a number of political and social 
groups and a major attraction of Midtown, 
the heavily gay neighborhood centered 
around Piedmont Park. 

Col Um bus IT'S NOT JUST 
WHITE BREAD ANYMORE 

AN OUT ON MAIN FOOD GROUP 

Sherwood Anderson's collection of sto
ries, Winesburg, Ohio, depicts a bastion 
of Middle American narrowness; the 
story "Hands;' in fact, concerns a reclu
sive man who had been hounded from 
his job as a teacher because of a false 
accusation of pedophilia. All the more 
surprising, perhaps, to find a thriving gay 
life in Columbus-Ohio's capital-a city of 
700,000. A major focal point of the com
munity is a one-and-a -half-year-old 
restaurant, Out on Main, a gay Planet 
Hollywood. It features memorabilia and 
artifacts like Greg Louganis' Speedo and 
Martina Navratilova's tennis racket, as 
well as vintage photos of same-sex cou-

I • t..., 
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pies holding hands and a mural depicting 
events from the last 50 years of gay rights 
activities. But , says co-owner Michael 
Caven, "This isn't Disneyland for gay and 
lesbian history and culture. We definite
ly want our visitors to see that we are a 
people who've suffered greatly, overcome 
many obstacles, and have great hope for 
the future:· Caven estimates that 40 per
cent of his customers are nongay, and 
the Sunday gospel brunch appeals to 
families of all kinds . 
• Columbus boasts the largest number 
of gay bowling teams in the country. 
(Even the city's boosters aren't sure 
whether this is a plus or a minus.) 
• The Reality Theater, the oldest alter
native theater in the Midwest, features 
many gay-themed productions. 

• BRAVO (Buckeye Region Anti-Violence 
Organization) tracks hate crimes. Kim Dill 
of the Stonewall Columbus community 
center says that the area ranks fifth in the 
country in reported hate crimes, which 
may reflect a high degree of activism. 



Portland Gay/Lesbian Community' s past year 

• Yes, it has been a watershed year for gays & lesbians, but I don't think it's just in 
Portland and I don't think you could say this one has been a more notable year than years 
past. Gays and lesbians are fighting for their rights and have continued making 
significant strides forward every year. 

• I also think that it's part of a larger, national societal phenomenon. Look at the issue of 
gays & lesbians around the country -- Ellen DeGeneres' character coming out, the actress 
herself going very public about her relationship with Anne Heche, this week' s 
controversy over Hormel' s ambassadorship to Luxembourg. Gays & lesbians have been 
pushed to the forefront of our discussion of what defines American culture and society. 

• That said, Portland's elected leadership has always taken an active role in advancing the 
cause of gay and lesbian equality issues. This year we both lost and gained ground, in 
part stemming from the Besaws case. 

• This Council decided to appeal the Besaws case because it was an affront to us that 
someone would argue the city had no right to attempt to give recourse for discrimination, 
which is against the laws we've set for this city. Why should you or I have any more 
right to sue than someone who's gay or lesbian? Someone said during the discussions at 
that time, if you substituted the words African American, people would feel very 
differently. 

• Government has a responsibility to all its citizens, and therefore needs to aggressively 
work to protect the rights of all minorities prone to discrimination -- whether it's related 
to ethnicity, gender, or sexual orientation. It's really no different than the government's 
interest in protecting the rights of minorities. I believe sexual minorities have a right to 
be free from discrimination and need extra help achieving parity, and that the city 
government has a duty to help them get there. 

• My bureaus have worked for a long time on helping ensure parity for ethnic minorities 
through the Fair Contracting and Employment Initiative. So, the clause requiring our 
contractors to have non-discrimination policies was a natural outgrowth of that. 

• In a way, I'm happy that the Besaws case happened, because it's encouraged us to be 
creative as we talked more about what government can do -- and one of the things we 
came up with is that we can get people to talk to each other through mediation. It's 
expedient, economical, and people just need to learn to talk to each other. 

• If we can get people to come to the table at a time when people are turning against 
affirmative action and "special rights" for minorities, we're going a great thing. I think 
it's impressive that city government is taking the initiative to enter a new area oflaw, 
implementing this pilot mediation program and helping set the tone for how we deal with 
issues of discrimination and varying perceptions that lead to conflict. 



City of Portland 
Vera Katz 

Mayor 
June 12, 1995 

INTEROFFICE MEMORANDUM 

TO: Commissioner Blumenauer 
Commissioner Hales 
Commissioner Kafoury 
Commissioner Lindberg 

FROM: Mayor Katz 

SUBJECT: Resolution to Authorize Joining Opposition to 
Colorado's Anti-Gay Rights Measure in the U.S. Supreme 
Court. 

I have just learned that the briefs in Romer v. Evans are 
due to be filed next week in the United States Supreme Court . 
That case challenges the constitutionality of the Colorado 
measure that disables the state and local governments from 
prohibiting any form of discrimination against a person because 
of his or her sexual orientation. 

The State of Oregon is filing an amicus brief opposing the 
measure, along with the states of Maryland, Massachusetts, 
Minnesota, Nevada, Washington and the District of Columbia. 

In addition, a number of cities around the country are 
filing an amicus brief in opposition to the measure. We have the 
opportunity to join in that brief to lend our support in 
opposition to the measure. 

Because the brief must go to the printers very soon, I will 
present a resolution to Council on Wednesday, June 13, 1995, 
along with a request to waive the rules to allow consideration of 
the resolution. The resolution will authorize the City to join 
in the amicus brief prepared by the City of Boulder, Colorado, 
and other cities in opposition to the Colorado measure. That 
brief will argue that the wholesale authorization of 
discrimination against any group of citizens is not a legitimate 
state goal and that the measure violates the Equal Protection 
Clause of the United States Constitution. 

Please join me in making this statement in opposition to 
such discrimination on behalf of the City of Portland. 

Enclosure Office of the Mayor 
1220 S.W. 5th Avenue, Room 303 • Portland, Oregon 97204-1995 

(503) 823-4120 • FAX (503) 823-3588 • lDD (503) 823-6868 
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STATEMENT ,OF INTEREST 

Amici ouriae the cities of Baltimore~ Chi~ago, Los 

Angeles, · San Fran·cisco; and , . • . the National Institute of · 

Municipal Law Officers (NIMLO), s.ubmit • this brief in support of 

respondents Richard Evans, et. al, • Municipal \Amici · ( "the 

P.1Ql/?1 

citieij 11
) submit this brief pursuant to Supreme Court Rule 37.~. 

NIMLO's participation is authorized by the consent of the ~arties 

p~rsuant to Supreme Court Rule 37.3. Written consent for NIMLO's 

participation, from the counsel .of r .eoord for each. party·, ·is on 

file with the Clerk of the supreme Court . . 

This case ·conoerns·whethet Amendment 2 .to the Colorado 

Constitution violates .the Equal Protection .Clause of the . 

. Fourteenth Amendment, Amendment 2 forbids all state ·and local 

goV'ernments from adopting or enforoing any law or policy t·hat 

allows any p13rson to. seek redress for 'discrimination on the basis 

. of gay, · lesbian, ·or bisexual' orientation, 

Amici have. a .direct interest in the resolution of this 

question, All of the municipal amici hav_e adopted 

anti-discrimiriation ordinances or policies that seek to protect 

individuals .. from invidious discrimination and mistreatment and to 
. . . 

p~omote respect and equal rights for all memb.ers ·of 1:5ociety, • In 

each city, these pro,tections, incl'l.1de some form of prohibition 

against discrimination based on sexual orientation; Seve·ral of . 

. the •amici · citie.s are located in states where measures similar to 

Amendment 2 are being considered. Pet·. Cert:, , 20. 

0883.s 
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Petitioners .Roy Romer as Governor . and the State· of Colorado 
. . . . ' ' ' . 

have argued . that a state may amendi1:s constitµtion to forbid 

state and local governments from ~dopting or enforcing any policy 

that prohibits disor·imination against · any. disfavored group, so 

long as the group has not been deemed · a · suspect class . under · e·qual· 

protectio~ analys1s.. None of the amici c'ities · have : 1imited ·the 

protection of their local anti-d,iscrimination ordinances and 

policies ·to susp9ct classifications. The cities · have adopted 

ordinances and policies that prohibit discrimination based upon, 

• for example, ager physical and mental disability, veterans' · 

status· or ~arital status. if ·petitioners' view pcevails, the 

cities·• effocts to co~bat discrimination based. on all arbjtra_ry, 

status-based characteristics of concern to looal citizens would 

be in jeopardy. 

The National Institute of Municipal Law Officers (NIMLO) is 

a non-profit, non-partisan organization, consisting of over 1400 

local governments . and their attorneys. Member governments 

operate NIMLO through their chief legal officers, variously 

called city or county. attorneys, corporation counsel,· city 

solicitors; law directors, and other titles. 
. '\ 

NlMLO is dedicated to gathering and disseminating 

information on recent legal developments that affect • 

muntcipali ties. NIMLO pa_rticipates in a case -i.n an amicus 

capacity ~hen~ majority of the Board .of Directors determines 

.. . • .... , ... ····-·:·th~t the_6,~s~ . has natio~wide impact a.nd amicus support . is 

warranted~ In this case, NIMLO is . i~terested in the effec.t of 

state·• initiatives on local authority to protect · _human rights .' as 

local gov~rnments choose to define those rights. 

· 0883s 
DRAFT 1 



06-14-1995 13:07 4155544284 P .12/21 

SUMMARY OF ARGUMENT 

.Amendment 2 adopts as state policy an impermissible 

governmental objective und.er the Equal Protection Clause. ·The • 

provisidn creates~ state constitutional privilege to 

disct'iminate aga,irist gay, . lesbian, and bisexual persons in every . 

conceivable area of public, as well a.s private, life. ·Such a 

policy is direc·t1y contrary to the t>asic purpose .of the Equal 

Protection Clause-~· to ensure that ~imilarly situated.persons 

shall be similarly· treated, 

I 

0883s; 
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ARGUMENT 

AMENDMENT 2 FACIALLY VIOLATES 
THE EQUAL PROTECTION CLAUSE. 

P.13/ 21 

The Colorado Supreme Court strictly scrutinized Amen~ent . 

2. Evans v. ·Romer, .882. P. 2d 1335, 1341 (Colo, 199,) ( "Evans 

I I"); see also Evans v. Romer., 854 P. 2d 1270, 1286 (Colo, 1993) 

( '' Evans ! " ) . The court reasoned that Amendment 2 burdens the 

fundamentai right to political participation. Amici agree. In 

addition, Amici believe that the decision of the Colorado Supreme 

'Court is correct for another reason. Even urider a rational basis 

test, Amendment 2 is invalid because. ·it sweeps so broadly that it 

bears no ration~l rel_ationship to any conceivable objective that 

government may legitimately pursue. Thus, the Court need not 

consider whether Amendment 2 involves a suspect classification or 

burdens a fundamental right. 

The. Equal Protection Clause protects all persons from 

arbitrary discrimination -- not just Itlembers ·of racial and ethnic . 
. . 

minorities. See, Yick Wo v. Hopkins, 118 u.s. 225, 226 (188~). - . . 

The Equal Protection Clause is "essentially a direction that all 

p~rso~i si~ilarly situated should be treated alikei~. cieburne ·v. 

cieburne Living Center, 473 U.S . . 432, 439 ( 1985) quoting .Plyler 

vi D~e, •s1 · u.s. 202, 216 (i982). 
i. Amendment 2 is unconstitutional on . its face becaus~ it · 

·adopts a substantive state policy that contradicts this 

. f\1,ndai:nental direction, Amendment 2 creates a positive power and 

I 

0883s -4-
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privilege to discriminate against g_ay , . lesbian and bisexual 
' 

individuals aole_ly on the basis of prejudice. Amendment. 2 

. declares Colorado pol icy that rut gay, lesbian, or bi Sexual person 

shall ever be considered to oe •similarly situated to any . . . . 

heterosexual person with· respect to any power·, right or p~ivilege 

-- whether public or i;,rivate. This policy cannot coexist witil 

the equal protec~i.on mandate that governmental classificatio~s be· 
, 

rationally related to a permisGible governmental objective, · 

.A, AMENDMENT 2 CREATES A STATE 
CONSTITUTIONAL PRIVILEGE TO DISCRIMINATE 
THAT STATE AND LOCAL OFFICIALS ARE 
POWERLESS TO CONTROL. 

Petitioners profoundly mischara6teri~e the scope and effect 

of Amendment 2 in at least two respects, First, petitioners 

argue that Amendment 2 merely repeals previously adopted 

statutes, ordinances and policies that prohibited discrimination 

based on sexual orientation. Pet. Brf. 11, Petitioners assert 

that gay, · lesbian· ~nd bisexual individuals ·•·wouid retain 

·preqtsely the same . rights under .state and federal law that .they 

· had prior to the enactment of the special protectic;ms . repealed by 

Amendment 2." Id, .. According .to the petitioners, gay, lesbian 

and :bi&eKUal ·individuals in Colorado stand in the same shoes 

today as they did before the adoption of anti-discrimination· laws 

that specifically mention sexual orientation . . 

Second, petitioners argue that Amendment 2 merely preempts 
. . . 

local artti~discrimination measures, Pet Brf, 12. Petitioners 

argue that respondents are seeking "to immun.iz.e from preemption· 

0.883s' 
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special protections that have been conferred ·upon homosexuals and· 

bisexuals. 11 Ibid. , · Thus, peti t_ioner~ def end Amendment 2 _as . 

involving only a .state allocation of authority among political 

subdivisions, Id. at 14; see also. ·Brfef of Amici Curiae States· 

of Alabama, California, et al,, p.8 (states can ~~ant and 

•withdraw powers to local governments at their pleasure). 

Peti tio~ers' arguments disregard the pl
0

ain text -- and the 

extrao:rdinari,.ly broad reach -- of Amendment 2 ;. 

Neither the State of Colorado, through any of its.branches 
or departments, nor any of its agencies, political 
subdivisions, municipalities or school di~tricts, shall . 
enact, adopt -or enforce any statute, regulation, ordinance 
or polic¥ whereby homosexual, lesbian or bisexual 

·orientation, conduct, practices or· relationships shall 
constitute or otherwise be the basis of,· or entitle any 

• person or clas-s of persons to have or cl·aim any minority 
status, quota preferences, protected status or claim of 
discrimination, This Section of the Constitution shall be 
self-executing. 

Colo. Const. art. II, .§30 (1992) ("Amendment 2 11
) (emphasis added). 

. ' 

• Amendment 2 goes far beyond repeal· and preemption of 

anti-discrimination policies. Amendment 2 installs the privilege 

. to discriminate against gay, lesbian and bisexual individuals as 

a substantive policy in the State of Colorado's basic charter. 

If Amendment~ is upheld, ino.ividuals.choosing to discriminate . . . ' 

based on sexual orientation will be able to tely on expre2Js · . 

constitutional authority·, free from any · censur;e or penalty by . 

official sources, See, Reitman v. Mulkey, 387 .U.S. 369, 377 · 

( 19.6.7) (holding the c·reation . of such authority unconstitutional, 

even ·where it authorizes only·private apts of discrimination in 

housing). 

·08836 
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Amendment 2's effect of endorsing and immunizing public 

discrimination, no mattet· how invidious · or a.r•bit-rary , ,· is 

particularly egregious,_..· Ev~n, in the absence of specific 
' , 

legislative authorization, state and local officials normally 

P.16/21 

have the powet and the duty to prevent subordinate public 

employees from· acting arbitrarily. For example, a local director 

of public health would need no legislative guidance to discipline 

an entployee who · refuses to innoculate. left..:.nanded ohild.r~n. 

Administrative decis~ons based solely on prejudice against 

gay, lesbian or bisexual individuals are equal1y ·arbitrary. 

Amendment 2 prevents administrators fr:omproscribing this form 

·and only this form -- of arbitrary ·action. The effects of this 

policy would; be fe_l t across a virtually limitless .range o~ local 

government responsibili~ies. 'A single example easily illustrates 

the hopeless bind.in which Amendment 2 would place local 

governments, 

Suppose that an employee of the local library who processes · 

• applications for library caI:'dS refuses to provide l:ibr.ary cards 

to gay, lesbian or bisexual pat~ons because the employee dogs not 

want to encounter these persons in the public library . . An 

appl'icant complains to the city that the city has discriminated 

ag~irist h·er because she was ·told she could not have a libr'.8ry 

card because she is a lesbian . . City. policy establishes that the 

mission of the public l .ibrary is to make information wideiy 

ava.i.lal;:)le to members of the public. Nevertheless, Amendment 2 

w~uld prevent the_city from disciplining the library employee, 

08836 
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Such disci~line would "enforce [a] policy whereby, . 

, . orientation [would] be .· the- ·_1,asis of . . . a,ny I I 

lesbian •. 

claim ·of 

discrimination.w Worse, the citj. librarian. couid ~ot issue a 

directive that S•taff may not take sexual orientation into account 

when issuing library cards. Such ·a directive would violate the 

state constitution by creating.a policy protecting against 

discrimination based on sexual orientation. 

Un_der well-settled equal protection precedents, the libr,ary 

patro_n' s right _ to equal application of the laws has be.en 

violated. If any public function "is administered · by public . 

authority with an evil eye an(l an unequal hand, so. as pr'actically 

to make unjust •and · illegal discriminations between persons in 

similar ci;cumstances"· the government· has denied equal protection 

of the laws, Yick Wo v, Hopkins, 118 U.S. 220, 227, There· is no 

conceivable basis for arguing that lesbian and het.erosexual 

citizens are n~t similarly situated with respect to access to 

institutions such as the public library, Under Yick Wo, even 

isolated instances of arbitrary treatment are u:riconsti t.utional. 

It necessarily follows that a state may not enshrine in .its 

con~titution a positive privilege for its employees to • 

.discriminate with impunity in the performan_ce of their duties. 

Our institutions of government "do not mean to· ·1ea,:,.e· room. for the 

play and action of purely personal and arbitrary power;" ·y1ck · 

Wo, Id, at 226, . j 

Thus, contrary to peti tione.rs' assertions,• Amendment. 2 

dramati.cally changes the status 9Y£ pr1or to the adoption of 

0883s 
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positive prohibitions on discrimination based on sexual 

orientation . . Amendment; 2 aff_irmat1vely disat,les . anyr 

instrumentality of a state or local _government from prohibiting 

or penalizing arbitrary action or invidious· discrimination, even · 

. where it is concededly based solely, on pr_ejudice, s9 long as the 

facts surrounding the act _of discrimination involve. the 

complainant's _sexual orientation. 

The result . is to-place government age~cies in an impossible 

bind. By complying with Amendment 2, a state or ·iocal government 

entity would, in many instances~ expo.se itself to liability under 
' . 

the . Equal .Protection Clause:for arbitrary and invidious 

discrimination. By .complying with the mandates of the Equal 

Protection Clause., .a state or local government entity would 

expose itself to liability under Amendment 2 from public 

emp{oyee.s or others . seeking to · def end the.ir righf·to ·., 
(\ ' ' 

discriminate. Th~ Supremacy Clause resolve& this conflict. 

Amendment 2 violates the United States Con~titution, 

B. 'AMENDMENT ·2 WAS MOTIVATED BY AN 
IMPERMISSIBLE GOVERNMENTAL OBJECTIVE,. 

I 

Under the rational oasis test, a legislative classification 

is generally su·stained if _ it is rationally related -to ·a 

legitimate governmental interest, Cleburne, 47.3 U.S. at 4~0. A 

classification is itlvalid, ·however, where it seeks to !urther an 

: impermissiple purpose, "[!Jf.the constitutional ooriception of 

'equal protection of the laws' means anything, it must !lt the- .. • 

very 1-asi mean that a baie 0 congres$lonal desire to harm a 

politically unpopular group cannot constitute -a ·legitimate 

0883s 
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g(?verrunental interest~ "U., s. Dept. of Aqricul ture v. Moreno, 413 

U. s·. •. 528, 534 '(1973) • (requirement . that all household ·members be 

related cre~tes irrational cla&sification where motivated .by 

illegitimate purpose of preventing "hippies" from participating 

. in food stamp pr:ograin) ,1/· 

Amendment 2 is invalid because it .seeks to -further · 

impermissible government p',lrposes ·, II If the adverse impact on the 

disfavore4·class is an apparent aim of the legislature, its . 

• impartial_ity [is] suspect,." Cleburne, 473 U.S . at 452 '(Stevens, 

Burg~r concurring), Amendment 2 classifies all indivio,uals 

according to a highly personal characteristic -- their seX\laf 

orientation. Here, the text of Amendment 2 itself makes clear 

that"_ its core pur:pose is to deny protection ·against· 

d:1:sc.rimination to the disfavot:ed class· of g.ay, lesbian .and 

bisexual individuals.~/ 

Consistent with Amendment 2's te,tt, the Colorado Supreme· 

court concluded, and petitioners have not• contested, that 

imposing •n adv~:rse im:pact on gay, lesbian, and bisexual people 

• was the dec_lared purpose of ·Amendment 2: 

, . .. Amendment 2 sought to deny an independently 
identifiable group's right to participate equally iri the 
political process. , , , c,r ) , , . · . . Amendment 2 a.lso is 

.intended to deny the same right to persons based ori -
1 homosexual, lesbian,- or bisexual. .. , conduct, .pr-actices, 
or relationships, , . . . . • 

Evans II, 882 P .2d at 134.9 ( emphasis added), • 

The legislative history confirms that· Amendment -2 was 

itit.ended to adversely impact gay, lesbian _and bi sexual 

individuals ; The Color~do -~egislative counsel~~ analysis of 

' . 
0883s - 10-' 
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m m JJ ~ rr 
. Amendment 2 informed . voters that several agencies. of state and 

1 • local. government had .recognized,. a need to protect, .gay, lesbian 

and bisexual individuals from discrimination based on their 

sexual orientation; §!.!, Pet, cert._ App, F-3 through· F-6, 

Voters were informed that . if Amendment. 2 passe·d, it ·would nullify 

these.protect;ve pol~ci~s and state and local governmental 

officials would have no power to adopt or enforce similar 

policies.~/ 

There can b.e no dispute that Amendment 2 was intended to 

have an adversE, impact on gay, lesbian .and bisexual people·,' 

. Because Amendment 2 was motivated by purposes embodying prejudice 

against gay, . lesbian and bisexual p.eople, it ls no.t entitled to 

deference by ~he Court.· While the Court generally presumes• that 

even · improvident decisions wil~ eventually be rectified by the 

democratic process and that judicial ·intervention is generally 
. . . . . ' • 

unwarr~nted, this presumption only applies "absent some reason to 

infer ant:ipathy," Vance v. Bradley, 440 U.S. 93, 97 {1979), 

guoted in F.c.c; v. Beach Communicetions, ~08 U.S. , 113 s. 

Ct, .2096, 2101 (1~93) (emphasis added). Amendment 2 displays 

antipathy toward gay, lesbian or bisexual people on its face .. 

Because of thi.s· antipathy, and because Amendment 2 c.teate·s a· 

pos_itive rigpt to discriminate arbitrarily and invidiously, no 

:legitimate purpose can be advanced .to justify its effects under 

the Equal Protection · Clau·se .. 

• 08836 
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Notes 

• . l .i -~t is :of _. no consequep.qe that Alntitndment; 2 ~aa: adopted by_ 
the voters rather thari. a representative legislature.· "[T]he 
electorate a~ a whole, whether by referendum or otherwise, could 
not order ·city action violative of the : _Equal Protection _Clause." 
Cleburne, 473 U.S. at· 448, quoting Lucas v. Forty~Fourth General · 
Assembly of Colorado, . 377 U,S, 713, 736-737 (1964), Indeed, the 
"Bill of ,Rights removes · en~ire areas of legislation from the 
concept · of majoritarian supremacy." · Gordon v. Lance,· 403 u·. s. l, 6 
(1971) · • · . . . . . , . 

. 2. The Colorado Supreme court based _its holdin<1 on sexual 
orientation only, not ,ut,endment .2' s additional ·prohib1 tion of 
protections arising from "homosexual, lesbian, or bisexual , : . 
conduct,. practices or relationships.'' Likewise, the co',lrt below • 
did not address Amendment 2's provisions related to "quota 
preferences" . and the granting of "minority •status; 11 .The c_ourt 
struck· down Amendment 2 as a whole bec-ause the -court concluded 
that ·the measure's ,provisions -were not severable under stc1te • 
law . Evans v. Romer, 882 P.2d 1335, 1349 (Colo. 1994) . • . 
Consequently, this brief focuses on Amendment 2 's prohibi tic;m on 
protections against discrimination based on sexual orientation. 

' . 
• 3. The voters were also . informed that the amendment would 

not address the rights of heterosexual individuals to bring , 
claims -of discrimination under existing tt).future ordinances. 
Pet. cert. F-6, As a result, if Amendmeni 2 is upheld, 
anti-discriminatio~ policies t~~t were ad pted primarily for the 
purpose of responding to discrimination a ainst gay and lesbian · 
individuals, Pet· . . Cert, F-3, would be ava lable only to protect 
heterosexual.individuals. ! 
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foUiicil promises 
• 10 

employees trans-gender rights_ 
■ Commissioners also shower praise and gHts on 
d~artlng colleague Gretchen Miller Kaloury, 
authorize removal of automated advertising signs 
and allocate money for the Vintage Trolley 

BJ. BILL STEWART 
of The Oregonian staff 

In its last meeting of the year, the Portlanll.CilY CQun, . 
cil romped through a stack of items Wednesday;""irom'' 
saying goodbye to a veteran commissioner to promising· 
eqUal rights for the city's trans-gender employees. 

t,ctions included: 
■ Paid tribute to retiring Commissioner Gretchen Mill• 
er:Kafoury, who in many ways served as the council's 
cohscience since 1991. 
■ :Approved a program to fight discrimination against 
transsexual employees. 
■ :Took final action to block a performance amphlthe
~r at Portland International Raceway. 
■ J)eclared flashing, animated electric signs to be a safe• 
ty-hazard for motorists and authorized their removal. 
■ :Authorized a $32.5 million sale of revenue QQ!!l!§_ to 
cover the unfinancoo portion of city employee pensions. 
■ : Approv'ed $150,000 to help continue free Vintage 
Trolley service between downtown Portland and Lloyd 
Center. 
■ Authorized a study of potential savings if the !lire.Bu, 
~s mechanics are consolidated with the city's gener• 
al fleet maintenance crew. 
• nranted a 30-day grace period for processing proposed 

'"' _ BEMJAMINBRINKl1lll°"9(lllln 
City Commissioner Gretchen MIiier Kafoury laughs at 
11e,·co11eagues• comnients during her last City Council 
hearing. Kafoury retires at the end of the year. 

btill~ lots less than 50 feet wide, followed by new 
rules to protect neighborhoods fearing excessive hous
lnj!'denslty. 

Because of the holidays, the next council session will 
be Jan. 6. 

Kafoury, who has championed affordable housing and 
worked for safeguards and services for communities 
such as the poor and the elderly, was presented a bou• 
quet of roses to start the meeting and a floral arrange• 
ment at the session's close 21/, hours later. 

She also received a plaque from a fellow commission
er fllld numerous accolades from the public. But Mayor 
Vera Katz had the day's special gift, remembering Ka- . 

foury's start as a liberal activist: a campaign poster of 
the late Robert Kennedy. 

Two of the meeting's majin items, rights for transsex
uals and the Fire Bureau mechanics, were Kafoury proj
ects. 

Gender issue 
On the gender issue, the council unanimously adopted 

a four-point program, starting with anti-discrimination 
guidelines that are to be completed by spring. The 
guidelines will be inserted in the city's 1999-2001 alllr
mative P!an. 

Other ~ps will include a study next fall, investiga
tion of a health insurance policy that would offer "nec
essary medical treatment for transgendered and trans
sexual poople" and a request in January to expand the 
city's civil-rights mediation program to include gender 
identity dlscriminatioil 'claims. The fourth step will be 
to consider non-discrimination as a qualifying point in 
the city's contractor certification process. 

Several persons, including city employees, testified 
about discrimination problems while they search for 
their identities or go through the sex change process. 
The city already has rules against discrimination based 
on race, color, religion, gender, sexual orientation, mar
ital status, age, national origin, disability and source of 
income. 

Portland's plan Is based on language previously adopt
ed by West Hollywood, Calif. Benton County was the 
first Oregon Jurisdiction to adopt a transgender rights 
law. 

Racetrack amphitheater 
As expected. the council repeated last week's rejection 

of an amphitheater at Portland International Raceway. 
Actually, the vote was to approve a long-range plan for 
the tracl<lpark, ·but that plan does not include the con
cert venue. 

The amphitheater rejection came despite an extensive 
campaign by the Oregon Arena Corp., a subsidiary of 
the Portland Trail Blazer organization. Oregon Arena 
used newspaper and broadcast ads to encourage the 
public to lobby the council. 

Commissioner Jim Franscesconi, who oversees parks, 
said It Is sad that no amphitheater is .Planned. but 
''maybe there's some possibility we can talk later" about . 
an amphitheater elsewhere. "We want to make sure the 
public benefit outweighs the harm to neighborhoods." 

Francesconi hammered the Trail Blazer effort, saying, 
"We don't do business in Portland that way." He termed 
the campaign an attempt "to manufacture public re-, 
sponse." 

Commissioner Charlie Hales said the campaign was 
"a case of the tail doing a pretty severe job of wagging 
the dog." 

TroUey financing 
Vintage Trolley, now operating four replica street• 

cars, has at least one more year of free rides between 
downtown Portland and Lloyd Center. After that, the 
nonprofit group has a contract to fill in as needed on the 
new Central City Streetcar line. 

In the meantime, some additional money was needed. 
It came Wednesday when the council handed over 
$150,000 originally budgeted to work on extending "Care
less square" 'boundaries to include Lloyd Center. The 
commissioners said that because the trolleys are provid
ing free rides, the money was appropriate. 



J (fay-rightSRiUlilli.'tiireatens OCI 
~-~~E DECISION: The U.S. Supreme Court 

, fs a Colorado constitutional amendment 
\N BISKUPIC 
-Washington Post Service 

WASHINGTON - The Supreme 
Court on Monday struck down a Colo
rado constitutional amendment that 
barred government efforts to protect ho
mosexuals from discrimination, saying 
no state may "deem a class of persons a 
stranger to its laws." 

The 6-3 ruling was a huge victory for 
the gay community because it clears 
the way for local governments to enact 
measures designed to protect people 
from bias because of their sexual ori
entation. 

The majority opinion was written 
with a generous tenor toward the legal 
rights of homosexuals. This contrasted 
with the court's last major decision on 
the subject, a 1986 ruling letting states 
make certain homosexual behaviors a 
crime. 

Justice Anthony M. Kennedy, who 
wrote for Monday's majority, said Colo-

rado had no legitimate reason for pre
cluding all legislative, executive or judi
cial action designed to protect people 
based on their sexual orientation. 

The Colorado constitutional amend
ment was adopted in 1992 with 53 per
cent of the vote in a statewide referen
dum after three cities enacted 
ordinances prohibiting discrimil:lation 
in jobs, housing and other matters. Al
though never enforced because of court 
challenges, the Colorado amendment 
produced boycotts and years of argu
ment about whether gays and lesbians 
should be protected under civil-rights 
laws. 

Monday's ruling marked one of the 
rare times when the words of opposing 
justices went to the core of an impas
sioned social debate that is playing out 
in legislatures and living rooms: How 
people with a different sexual orienta-

Please turn to 
COURT, Page A7 
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matter for the 
court to invali
date a popularly 
adopted mea
sure .... Quite 
apart from the 
particular con-

uy, ,JUIIII raUI .:Jlt:Vt:111', ;:,anara Day 
O'Connor, David H. Souter, Ruth Bader 
Ginsburg and Stephen G. Breyer.: 

traditional sexu
al mores against 
ihe efforts of a 
·•politically pow-
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■DISSENTING: Justice Antonin Scalia, 
Chief Justice William H. Rehnquist and 
Justice Clarence Thomas. 

erful minority." 
Scalia said 

the court was 
placing "the 
prestige of this 
institution be

text of the Colo-
rado case, all 
Americans should be profoundly 
troubled by the effect of this deci
sion on our democratic way of life," 
Canady said. 

Sen. John Kerry, D-Mass., said: "I 
hope that this final word will help to 
quash anti-~ay initiatives in some 
states and the anti-gay political pan
dering of some conservatives. . .. 
This results in violence against gay 
men and lesbians and is anti
American hate-m<mgering of the 

hind the proposition that opposition 
to homosexuality is as reprehensi
ble as racial or religious bias." 

Whether homosexuality is repre
hensible, Scalia said, should be an
swered by America's cultural debate 
about gay rights and is no business 
of the courts. Scalia, who accused 
the court of taking sides in the "cul
ture wars," took the unusual step of 
voicing his vigorous dissent from 
the bench Mondax. 

■ WHAT THE COURT DID: The U.S. 
Supreme Court rnled 6-3 Monday 
against a Colorado constitutional 
amendment that forbids laws 
specifically protecting homosexu
als from discrimination 

■ WHAT IT MEANS NATIONALLY: For 
years, the legal debate has hinged 
on a key question: Do anti-discrim
ination laws give gays and lesbians 
equal rights or special rights? The 
answer, according to the highest 
court in the land, is equa! rights. 

■ WHAT IT MEANS FOR OREGON: It 
seriously calls into question the 
legality of a proposed Oregon 
Citizens Alliance initiative that 
would "forbid basing civil rights 
on homosexuality.'' Neverth&less, 
OCA founder Lon Mabon says he 
will go forward, confident that his 
initiative avoids constitutional 
problems. 
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Tossing out the 
Colorado anti-gay 
rights amendment 
puts such efforts in 
other states in 
limbo. A new 
petition is in the 
works for the 
Oregon ballot in 
November. Today's 
News Focus offers 
excerpts from the 
divided court's 
majority opinion 
and from the 
dissent. 

■ IN OREGON: The ruiin~ 
argument about 'special 
Bf TOM BATES and MARK O'KEEFE at 
of The Oregonian staff 

WI 
Since 1988, Lon Mabon has made Ore- w

1 

gon a nationally watched battlefield 
over gay rights. With Monday's U.S. Su- s 
preme Court decision, he may have lost 1 
the war, legal analysts say. ag 

Ruling that gays and lesbians are en- cil 
titled to the equal protection of the law, at 
the high court struck down a sweeping c 
Colorado amendment that would have su 
invalidated local ordinances protecting s 
homosexuals from discrimination. The 
ruling undercuts the argument by e11 
Mabon and his Oregon Citizens Alli- tr: 
ance that gay rights are "special ti< 
rights." re 

"It means the OCA has taken a major a 1 
hit," said David Schuman, associate 
professor of constitutional law at the mJ 
University of Oregon. "It takes the ru 
wind out of their sails. It makes it al-
most impossible for them to pursue 
their goals by means of a constitutional 




