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RESERVATION OF RIGCHTS AGREEMENT

WHEREAS, City of Portland, hereinafter referred to
as the First Party, has been served with a summons and
complaint in the case commenced against it by Keith Allen
Shalberg by Opel Million Shalberg, his Guardian Ad Litem,
in the Circuit Court of Multnomah County, State of Oregon
in which the plaintiff in Count I charges the First Party
with false imprisonment and prays for certain damages in-
cluding punitive damages by reason of said false imprison-
ment and in Count II charges the First Party with malicious
prosecutionand prays for certain damages including punitive
damages by reason of said malicious prosecution; and

WHEREAS, the First Party has tendered the defense of
the said lawsuit to Chubb/Pacific Indemnity Group herein-
after referred to as the Second Party, under Policy Number
19010346 issued to the City of Portland; and

WHEREAS, it appears necessary and proper that the de-
fense of the sald lawsuit be promptly undertaken in order
to protect the interests of both the First and Second Part=-
fes; and

WHEREAS, the Second Party {s of the opinion that there
i{s no coverage under said policy for the First Party as to
the matters alleged in Count I and Count II of plaintiff's
complaint, wherein it {s alleged that the defendant's con-

duct was 'willful, intentional and malicious"; and
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WHEREAS, the Second Party is of the opinion that there
18 no coverage under sald policy with respect to the plain-
tiff's allegation and prayer for punitive damages contained
in Count I and Count II of plaintiff's complaint; and

WHEREAS, the First Party has been fully advised by the
Second Party of the Second Party's position with respect to
no coverage for the plaintiff's allegations of "willful,
wanton and malicious'" conduct and with respect to the Second
Party's position with regard to no coverage for punitive dam-
ages and of the possibility that plaintiff may, during the
course of litigation, alter the nature of his cause of action
80 as to bring his claim within the coverage of the policy of
insurance issued to the First Party; and

WHEREAS, the First Party has continued to request the
Second Party to undertake the defense of such lawsuit, and
had agreed to give her full and complete cooperation to the
Second Party in the event the Second Party will undertake
sald defense;

NOW, THEREFORE, the Second Party agrees at its own ex-
pense to defend the First Party in connection with said law-
suit proceedings, reserving the right, however, to stand on
any and/or all policy coverage defenses which now exist or
which may hereinafter develop or become known in connection
with the prosecution and defense of plaintiff's lawsuit a-

gainst the First Party, the Second Party further reserves




the right tc assert any and/or all policy or coverage
defenses which may subsequently develop immediately as
the same become known to the sald Second Party, without
continuing the defense of this matter to judgment by giv-
ing over the defense of said lawsuit to the First Party
and such attorney as he may employ so that they may pro-
ceed at theilr own expense to defend or settle said law-
suit; the Second Party further reserves the right in the
event it should continue with the defense of this matrer
to trial or until judgment is entered to assert and stand
on any and/or all policy or coverage defenses it may have
to avold payment of any judgment obtained by the said plain-
tiff against the First Party in sald lawsuit,

The First Party likewise, reserves any and/or all
rights it may have under sald insurance coverage to pro-
ceed against the Second Party and cause {t to pay any judg-
ment which may be recovered against it in the aforementioned
lawsuit of plaintiff, including any necessary legal expenses

which they may incur incident to defending the said cause or

which they may be required to incur subsequent to a denial of

coverage by the Second Party, and a tender back to the First
Party of the defense or settlement of this matter during the

course of the prosecution of said lawsuit by the plaintiff.
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FIRST PARTY:
CITY OF PORTLAND

By

SECOND PARTY:
CHUBB/PACIFIC INDEMNITY GROUP

By
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ORDINANCE NO.

An Ordinance authorizing the Mayor to sign on behalf of the
City such ''reservation of rights agreements', subject
to approval as to form and content by the City Attorney,
as may be required from time to time during the policy
period of the City's general tort liability insurance
policy, and declaring an emergency.

The City of Portland ordains:

Section 1. The Council finds that a general tort lia-
bility insurance policy was obtained by the City from North-
western Pacific Indemnity Company (Policy No. LO 10346) on
June 10, 1971, effective to June 10, 1974; that under the
F sald policy, the insurer has a duty to defend the
City and/or its officers, agents and employees in any liti-
gation involving acts covered by the policy, and to pay
within policy l1imits any resulting judgments against the
City:; that in some situations whether the alleged acts of the
City and/or its officers, agents or employees constitute in-
sured risks will not be capable of final resolution at the in-
itial stages of the proceedings; that in such situations, the
insurer has a right to defend under a "reservation of rights
agreement'', said agreement in general declaring that the de-
fense undertaken by the insurer on behalf of ity and/
its officers, agents or employees does not waive or in any
way affect any and all insurance policy coverage defenses
the insurer, nor waive or affect any and all insurance p«

- of the City:; that the Mayor should be authorized t
such agreements, as may be required from time to ti
during the policy period; now, therefore, the Mayor is hereby

authorized to sign such "reservation of rights agreement'',

ar in form to that attached hereto, marked Exhibit A,
and by reference made a part hereof, as may be required from

.

time to time during the policy period, subject to approval

terms of

t
'

the (

as to form and content by the City Attormey,.
jection 2. Inasmuch as this ordinance is necessary for
the immediate preservation of the public health, peace and
safety of the City of Portland in this: In order that un-
necessary delay in the signing of ''reservation of rights
reements'' may be avoided, so that the contract rig
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ORDINANCE No.

the City under its general tort liability insurance policy
will not be impaired; this ordinance should be effective
immediately upon passage; therefore, an emergency hereby
is declared to exist, and this ordinance shall be in force
and effect from and after its passage by the Council.

Passed by the Council APR 2 6 14

Mayor Schrunk
April 20, 1972
SOT:GVA:dle




Calendar No. ,—nu#: h i

Mayor Schrun

ORDINANCE No. 133327 I.!t;:m,

Title
Date April 20, 1972

Ordinance authorizing the Mayor
to sign on behalf of the City NOTED BY TH
such 'reservation of rights agred- o -
ments'', subject to approval as td
form and content by the City
Attorney, as may be required from
time to time mﬁn~:¢ the policy
period of the City s general tory
liability insurance policy, and
declaring an emergency.

ﬁ y Attomey S

NOTED BY THE CITY

FOUR-FIFTHS CALENDAR

APPROVED

APR 21 1972

GEORGE YERKOVICH
wdie? 6f the CITY OF PORTLAND
”~

/s
- -
V.l.hv\ ok - ¥ ‘ll\i.. X

Deputy




