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ATTOO001. htm

Dear Commissioner Rubio et al..

Let’s step carefully into the bailout trap set by Fossil Fuel Terminal Operators
(FFTOs) who think elected officials have authority to accept any public risk that
investors care to invent and then foist on the public. Committing the public to debt
no one can afford, nor deserves, is not a stroke of genius. Please accept and
seriously consider the enclosed testimony.

Thank you for all you do, Tracy Farwell, Better Energy LLC
PS It does not say Falwell
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BEFORE THE PORTLAND CITY COUNCIL
November 2,3, 2022

TO: Commissioner Carmen Rubio; Council Commissioners; Supervising
Planner Tom Armstrong

FROM: Tracy Farwell, Better Energy LL.C

SUBJECT: Written Testimony - Q & A Regarding Fossil Fuel Terminal
Zoning and Comprehensive Plan Amendments

Item

Question

Answer

Are Fossil Fuel Terminal Operators
(FFTOs) due any compensation or
public consideration due to risk of
stranded assets in Portland?

No. Investors and operators freely chose to
accept flood risk by building on dredge fill soils
in the Willamette floodplain. There is no
justification to transfer to the public any current
risk of these sacrificial investments that
endanger public safety or energy security.

2. What are the actuarial risks of the Terminal Collapse risks:
FFTOs? Seismic, 57% in next 50 years
Petro Accident, 75% in next 50 years
Seismic plus Petro, 89 % in next 50 years with
Willamette and Columbia flood risk to be added
3. After seismic risk of a M9 event was No. In the intervening 34 years this risk has not
discovered in 1988, did publicly been transferred from investors and operators to
elected representatives have authority | the public or reinsurers.
to accept the corresponding risk to the
public business sector, state economy
and public health and safety?
4. When Federal Court response is to Probably. See Juliana v. US
declare a redressability constraint
against transferring environmental risk
to the public, does this apply to
constraining seismic risk transfer to the
public?
5. After the EPA assessment of petro Yes. The Government has no compliance

industry operations risk for the last 20
years disclosed mass neglect (EPA
Common Infrastructure Deficiencies
2021) , should FFTO tanks be red-
tagged until proven compliant with an
industry standard like ASCE 7?

standard in effect. The US DOT standard for
Steel Tank design, API 650, assumes a fixed
base for tank design, while making all seismic
design guidance universally optional. Our
Portland floodplain would have no fixed base
soils or fixed foundations.
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Item

Question

Answer

Why do seismic risk estimates
expressed as “% in next 50 years”
assume that the next 50 years starts in
20227

It should start when the 10,000 year average
interval between seismic events of 233 years
was exceeded in 1933. That was 89 years
back. The risk of a M9 event increases every
day that geologic stresses are not released.

What should Portland be doing about
the accumulating risks that the FFTOs
are trying to put on the public?

Accept that national, state and local public
safety, security and economic risks neglected
by the FFTOs outweigh the Commerce
Clause. Mandate that the FFTOs run near
empty, reducing stored fuels to 25% of tank
capacity. This reduces damage from
explosion and fire, and adds safety margin to
existing structure design.

Who has authority to regulate FFTOs?

Apparently no one. Even though the Oregon
Public Utility Commission has authority to
regulate monopoly utility corporations, the
OPUC currently does not regulate FFTOs
despite their monopoly over all fuel
commodities in Oregon. US DOE FERC does
not. US DOT does not. EPA does not. DEQ
does not.

Given that the increasing risk posed by
the FFTOs taking no action in 34 years,
what should DEQ do?

Red-tag all tanks, conduct a safety review of
each candidate the FFTOs want to promote. If
the Western States Petroleum Association
fields busloads of attorneys, their public role
will be to try to transfer their unfunded risk to
consumers and taxpayers. Third quarter
profits on Nov 1% in 2022 are reported as a
total of $90B for Exxon plus Chevron plus
Shell plus BP plus Aramco. Given the clear
capacity to cover the cost of risk transfer to
reinsurers, and considering redressability, PR
managers should cancel the buses.

10.

What should Oregon do?

Acknowledge that collecting subjective FFTO
risk reports under SB 1567 just delays action
needed to reduce the accumulating risk from
multiple root causes. Pass legislation in 2023
that assesses actuarial risk that the FFTOs
have left unfunded. Currently this is $9B
from a 89% chance of a CEI Hub Collapse by
now. If the risk interval extends to 2072,
justify why.
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Item

Question

Answer

11.

What should Government do?

Determine whether Oregon has the worst most
dangerous infrastructure risk in the country for
FFTOs. Assume yes, until our Oregon Senate
Delegation completes the study they are
currently conducting. BTW combined seismic
risk and flood risk occur nowhere else.

12. | Should taxpayers carry cost burden of No. The “Pay For” can come from cancelled
offsetting the actuarial risk of FFTO fossil fuel subsidies.
infrastructure in Oregon or the West
Coast?

13. | Are the uncertainties cited by John Yes. These uncertainties are totally carried by
Wasiutynski in his messaging about the FFTOs. [Might be helpful to avoid
“Inherent Uncertainties in Analysis,” as | implying that uncertainties should stymie
presented to The Rumble on the River urgent action needed of the Portland City
forum, in any way relevant to risks Commissioners to clarify the convoluted
owned by FFTOs? issues created by the FFTOs disclaiming their

risks. Doing nothing for 34 years is hardly an
exemption from FFTO responsibility.]

14. Yes.

Could the effort to “* Authorize grant
application to the Oregon Department of
Emergency Management Hazard
Mitigation Grant Program for the Fossil
Fuel Terminal Zoning and
Comprehensive Plan Amendments
project not to exceed $450,800” pose a
seriously poor precedent when the City,
County and State have no authority to
accept public risk without voter action?

Answer the question, “After more than 3
decades of neglecting to deal with geologic
risk, while previously making sacrificial
investment in risky floodplain infrastructure,
why are Oregon citizens suddenly responsible
for the overwhelming FFTO risks confronting
us? This is not a rhetorical question.

Were the I1JA and IRA infrastructure relief
bills really intended for FFTO bailout?

Better Energy LLC does not invoice for conducting public interest research. Full research notes
for this testimony are available on request.

Activist alliance members who wish to sign on to this Q&A report after the fact should reference
the “Better Energy FFTO Risk Problem Report” and communicate directly to the council.
cctestimony(@portlandoregon.gov
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