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Development Services
From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered

Appeal ID: 23295 Project Address: 2170 NE Halsey St

Hearing Date: 1/8/20 Appellant Name: Melissa Meiners

Case No.: B-011 Appellant Phone: (503)708-2157

Appeal Type: Building Plans Examiner/Inspector: Steve Freeh, Ed Marihart

Project Type: commercial Stories: 3 Occupancy: R-2 Construction Type: V-B 

Building/Business Name: Fire Sprinklers: No 

Appeal Involves: Correction of a violation LUR or Permit Application No.:

Plan Submitted Option: pdf    [File 1]    [File 2]    [File 3]    
[File 4]    [File 5] 

Proposed use: Apartments

APPEAL INFORMATION SHEET

Appeal item 1

Code Section 302.1

Requires Structures or portions of structures shall be classified with respect to occupancy in one or more of 
the groups listed in this section.

Proposed Design The structure was originally built in 1911 as a single-family residence.

A plumbing permit in 1939 added a toilet to what was noted as the 3rd story.

Permit #406271 from 1963 altered the residence to apartments. The approved plans also 
identified the top level as the 3rd floor. The 1963 permit and inspections should have implemented 
any code separation requirements between apartments and other spaces in effect at that time.

Case file #18-273109-HS identifies the structure as a 3-story building with basement.

Reason for alternative This structure is regulated under the City of Portland's Chapter 13 Systematic Inspection Program, 
which identifies structures built before 1973, and that are "more than 2 stories in height", and that 
require inspection to ensure adequate fire and life-safety for occupants.

Portland Fire & Rescue has performed inspections on the property over the years, including 
inspecting the metal fire escape ladder from the 3rd floor apartment, which identifies their 
acknowledgement that the 3rd floor was habitable space being used as an apartment.

The applicant requests to establish via building code appeal, that the 3rd story has always been 
habitable space, not an attic, based on city records of historic permits and inspections.

The applicant requests that the 3rd floor be recognized as an R-2 occupancy in order to pursue 
legalizing the 3rd floor apartment. That while the 3rd floor has not been legally established as a 
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separate apartment, the one and two-family dwelling classification became null and void with the 
1963 permit, and the 3rd floor became accessory to the main occupancy, which is R-2.

APPEAL DECISION

Determination of 3rd story as existing habitable space: Denied. Proposal does not provide equivalent 
Life Safety protection. 
Appellant may contact John Butler (503 823-7339) with questions.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 
90 calendar days of the date this decision is published.  For information on the appeals process, go to 
www.portlandoregon.gov/bds/appealsinfo, call (503) 823-7300 or come in to the Development Services Center.
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NOTICE OF VIOLATION - PROPERTY MAINTENANCE CODE 

PROGRESS REPORT 
 
September 4, 2019 
 
 
PARADISE 39 GRAPE LLC 
6010 NE FLANDERS ST UNIT B-1 
PORTLAND, OR 97213-3870 
 
RE: 2170 NE Halsey St. aka 1431 NE 22nd Ave 

HOLLADAY PK 2ND ADD; BLOCK 9; E 40' OF LOT 15; E 40' OF LOT 15; 
1N1E35AA  00500 
Tax #:  R39570-0110 Case #:  18-273109-HS  

 
On July 18, 2019, we sent you a Notice of Violation regarding Property Maintenance Code violations 
found at the property listed above. A Senior Housing Inspector was at the property on August 20, 
2019 to inspect the corrections that had been made. Included with this Notice is a list of the current 
violations found at your property. 
 

YOU MUST CORRECT ALL OF THESE CODE VIOLATIONS PROMPTLY. Until the corrections 
are inspected and approved by a Senior Housing Inspector, your case remains open and you will 
be charged, or continued to be charged, monthly code enforcement fees. In addition, a lien will 
be, or has been, placed against the property.  If this case has been open three (3) months or 
more from the initial notice of violation, the monthly code enforcement fee will double. If your 
property or any part thereof is vacant or becomes vacant, it cannot be occupied until the 
violations are corrected.  In the event the property or any part thereof is reoccupied before all 
violations are corrected a $743.00 per month penalty, in addition to the monthly enforcement fee, 
will be charged until the property is vacated and/or all violations are corrected and approved by 
the Senior Housing Inspector.  Enclosed is an information sheet explaining all fees, penalties, and 
exceptions. 
 

As owner of this property, you must: 
1. Correct the Property Maintenance Code Violations; and 
2. Have the corrections inspected by the Senior Housing Inspector. It is your responsibility to 

call the inspector to arrange for an inspection. 
 

Please contact the inspector listed below. Thank you for your cooperation. 
 
 
 

Ed Marihart 
Senior Housing Inspector (503)-823-7318, ed.marihart@portlandoregon.gov 
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Uncorrected violations from July 18, 2019 letter: 
 
EXTERIOR  

1. CORRECTED August 20, 2019: Fire Life Safety Violation: The East handrail at the front steps is 

unsecured/loose, and incapable of supporting the loads to which they are subjected.  

29.30.080 

2. CORRECTED August 20, 2019: Portions of trim paint on south side of the Apartment building 

& the garage are peeled to bare wood. 29.30.060(b) 

INTERIOR 

3. A 5th Apartment Unit was created on the 3rd Floor without obtaining required permits, 

inspections & approvals. The last legal approved occupancy for this building is for 4 units (2 

units – 1st floor & 2 units – 2nd floor) per Building Permit 406271 & Plumbing Permit 121812. 

Commercial electrical, plumbing, mechanical, and building permits are required to legalize this 

5th Apartment Unit. 29.05.040, 29.50.010, 29.50.020 

4. CORRECTED August 20, 2019: Fire Life Safety Violation: All Lighted Exit Signs & Emergency 

Lighting Units are inoperable. 29.30.270A, 29.30.270A 

1ST FLOOR 

5. CORRECTED August 20, 2019: Fire Life Safety Violation: Exit sign above the front 
entrance door lacks required size lettering. 29.30.230(d5), 29.30.250(a), 29.30.270(a) 
 
Every exit doorway or change of direction of a corridor shall be marked with a well-
lighted exit sign having letters at least five inches (5") high.  Directional exit signs 
need arrows pointing towards exit. 
 

REAR STAIRWELL 

6. CORRECTED August 20, 2019: Fire Life Safety Violation: Required exit sign above 
the rear exit door is missing. 29.30.230(d5), 29.30.250(a), 29.30.270(a) 
 
Every exit doorway or change of direction of a corridor shall be marked with a well-
lighted exit sign having letters at least five inches (5") high.  Directional exit signs need 
arrows pointing towards exit. 
 

7. CORRECTED August 20, 2019:  2nd story landing window lacks required locking hardware.  The 

locking hardware must be openable from the inside without the use of a key or any special 
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knowledge or effort.  29.30.090(g) 

BASEMENT 

8. CORRECTED August 20, 2019: Fire Life Safety Violation: Basement steps from the Rear 

Stairwell lack a required approved safety handrail not less than 30" nor greater than 38" high, 

that is continuous the full length of the stairs with ends that turn into the wall or butt into a 

post. 29.30.080(b,c) 

9. PARTIALLY CORRECTED August 20, 2019: Fire Life Safety Violation: Portions of 
ceiling coverings in the storage units & laundry area around pipe/conduit penetrations 
are damaged, missing or have gaps. 29.30.110(a) 
 
Any penetrating pipes/conduits shall have the annular space covered with an 
approved noncombustible material (i.e. metal escutcheon plate or approved 1-hr fire 
barrier caulk) to resist the free passage of flame and the products of combustion. 

 
10. PARTIALLY CORRECTED August 20, 2019: Fire Life Safety Violation: Portions of 

required 1-hour fire-resistive Ceiling separation coverings are damaged, deteriorated, 
and/or missing (including at any pipe, conduit and/or wire penetrations).  29.05.040, 
29.30.110(a), 29.30.250(a), 29.30.270(a) 
 
In this Chapter 13 building, wall and/or ceiling coverings, in the above mentioned 
location(s), that are existing wood or metal lath & plaster in good condition will be 
acceptable in lieu of one-hour fire-resistive construction.   
 
For new installations of one-hour fire-resistive coverings, one option for wall and/or 
ceiling coverings is 5/8-inch (5/8”) Type X gypsum wallboard.  All gypsum wallboard 
joints shall be taped and covered with joint compound. Gypsum wallboard that is 
overlaid shall have exposed edges taped and covered with joint compound.   Other 
new installation covering options are listed in the Oregon Structural Specialty Code.  
Gypsum board joint compound is not an approved material to patch or fill holes, gaps 
or other missing approved coverings. 
 
Any penetrating items shall have the allowable annular space filled and/or covered 
with an approved noncombustible material (i.e.; plaster, metal escutcheon plate, or 
listed and approved 1-hr minimum fire barrier caulk, or for penetrating plastic piping 
listed and approved 1-hr minimum fire-resistive protection devices and/or other listed 
and approved protective installations) to resist the free passage of flame and the 
products of combustion. 
 
When using 1-hr fire barrier caulk or other fire-resistive protection devices, have product 

container and/or packaging and specifications listed on Technical Information sheet, including 
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Installation Standards available for inspector at reinspection.  Product Technical Information 

and Installation Standards printouts may be available at supplier or may be obtained from the 

Internet. 

Please note that case is now eligible for a 30 day Extension from 8-18-19 – 9-17-19. 

 
 
 
 
c: File 
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Fees, Penalties, Reviews, Appeals, and Waiver Information 

FEES 

 
If all Fire, Life, Safety and/or Health, Sanitation violations are not corrected, inspected, and approved by a City 
Housing Inspector within thirty (30) days of the mailing date of the first violation letter, a lien may be placed 
against the property.  If all other violations are not corrected, inspected and approved by the Housing 
Inspector within sixty (60) days of the mailing date of the first violation letter, a lien may be placed against the 
property.  The monthly fee is based on the number of units on the property and the number of units in violation. 
 

1-2 Units 
$270.00 per 

unit 

3 – 10 Units 
$405.00 per 

unit 

11 – 19 Units 
$541.00 per 

unit 

20 or more 
Units 

$675.00 per 
unit 

Residential with Any Non-Residential 
use & Properties with only Non-

Residential use 
$675.00 per unit 

 
An additional auditor charge of 10% will be added to the above amounts, along with a possible recording fee.  
The monthly fees will double for any property that remains in violation for three (3) months from the initial 
notice of violation.  Pursuant to Portland Policy Document ENB 12.07, property owners or their representative 
may request a review of assessed liens/fees for potential reduction once an enforcement case is closed. 

Re-occupation After Notice of Violation: A $743.00 per month penalty will be assessed if the property or any part 
thereof is vacant or becomes vacant and is reoccupied before all violations are corrected, inspected, and approved by the 
City’s Housing Inspector.  This is in addition to the monthly code enforcement fees and is assessed per occurrence. 
 
Hearings: A $377.00 penalty will be assessed if the City files a complaint with the Code Hearings Officer regarding the 
continued existence of violations on the property. 
 
ADMINISTRATIVE REVIEW – Do Violations Exist? 

• Pursuant to 3.30.040.E.8, as the property owner or authorized agent, if you believe the finding of the notice was in 
error you may request an Administrative Review within 15 days of the posting notice or within 15 days of the first 
violation notice. Code enforcement fees will continue to accrue during the review process.   

 

• If additional violations are cited, any property owner or authorized agent may also request an Administrative Review 
of additional cited violations within 15 days of the date of the notice citing those additional violations. 

 

• An Administrative Review Fee of $131.00 is due when the written request for an Administrative Review is received. 
 This fee will only be refunded if it is determined that all of the contested violations were cited in error. 

 
The written request, along with the $131.00 Administrative Review fee, must be received in our office within 15 
days of original notification and must state the reason(s) for the review. Please make the check payable to the City 
of Portland.  Compliance timelines and enforcement actions remain in effect during the Administrative Review process. 
 
Mail requests to: Bureau of Development Services 

 Neighborhood Inspections & Compliance Services Section 
 Review/Appeal Desk 
 1900 SW 4th Avenue Suite 5000 
 Portland OR 97201 

 

Your request should indicate if you or a representative of the property owner will be appearing in person for the 
review.  If so, we will notify you and/or your representative of the date and time of the review.  A written 
determination will be mailed following the review, which will include additional appeal information as set forth in 
Section 29.80.02
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Code Enforcement Fee Waivers   (Housing Cases) 
A waiver provides for temporary suspension of code enforcement fees assessed against a property.  Waivers are 
available on a limited basis.  Call 503-823-0891 for more information or to request an application. 
 

Income-Based Waiver 
Upon approval of this waiver, monthly Code Enforcement 
Fees may be suspended for (twelve) 12 months.  The 
following requirements must all be met before the waiver 
may be granted: 
1. All cited fire, life safety, health or sanitation 

violations must be corrected, inspected and approved 
by the Housing Inspector; or the property is vacant with 
no significant exterior fire, life safety, health or 
sanitation  violations; and 

2. The property is clear of any other code violation 
administered by BDS; and  

3. The housing case is currently open; and 
4. The dwelling is a one or two family residence; and 
5. The property owner(s) must meet the income 

requirements by providing required documentation; 
6. The property is owner-occupied or vacant. 
 

Residential Renovation Waiver 
Upon approval of this waiver, monthly Code Enforcement 
Fees may be suspended for up to six (6) months. Please 
note: If permits are required, they must be paid for and 
issued before the waiver will be granted.  These 
requirements must all be met before the waiver may be 
granted: 
1. All cited fire, life safety, health or sanitation 

violations must be corrected, inspected, and approved 
by the Housing Inspector; or the property is vacant with 
no significant exterior fire, life, and safety violations; 
and 

2. The property is clear of any other code violation 
administered by BDS; and 

3. The housing case is currently open; and 
4. The building is attached to a permanent foundation 

or has an issued and active permit for foundation work; 
and 

5. Paid and issued building permit fees of at least 
A. $500 or a project value of $15,000 for one and two 

family dwellings; or 
B. $1,000 or a project value of $30,000 for properties 

with 3-10 units; or 
C. $1,500 or project value of $45,000; for properties 

with 11-19 units; or  
D. $2,000 or project value of $60,000; for properties 

with 20+ units 
6. A submitted work plan that demonstrates a project 

valuation of non-permit work to be done (or a 
combination of permit and non-permit work that 
demonstrates the required valuation as listed above) to 
rehabilitate the property. 

7. A completed waiver application must be received in 
addition to the above listed requirements before a 
waiver can be considered. 

 

Exterior Paint and Roof Waiver 
(no application required) 
Upon approval of this waiver, monthly Code Enforcement 
Fees may be suspended for nine (9) months.  The following 
requirements must be met before the waiver may be 
granted: 

1. The property is a residential 1or 2 family dwelling, 
2. All property maintenance violations with the 

exception of exterior paint and roof work, must be 
corrected, inspected, and approved by the Housing 
Inspector; and 

3. The property is clear of any other code violation 
administered by BDS; and 

4. The housing case is currently open. 
 

New Owner Grace Period  
(no application required) 
Upon approval of this waiver, Code Enforcement Fees may 
be suspended for one (1) month.  The following 
requirements must be met before the waiver may be 
granted: 

1. The new owner acquired the property with pre-
existing housing violations of Title 29; and 

2. The existing liens have been satisfied or paid 
current and the City Auditor’s Office has notified 
BDS of a new owner; and 

3. The case is currently open.  
 

Active Permit, Demolition, Non-Profit and 
Warehouse Waivers:  Call the Waiver Desk at 503-823-
0891 for more information.       
 
 

Free Home Repair Assistance Grants are 
Available for Low Income Owner Occupied 
Property Owners that earn 50% or less of median 
family income.  For more information and to see if 
you qualify please visit the Portland Housing 
Bureau website at 
http://portlandoregon.gov/phb/article/430363. 
 
 
 
 
All information is subject to change. 
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