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APPEAL SUMMARY

Status: Decision Rendered - Reconsideration of ID 22225

Appeal ID: 23294 Project Address: 5434 SE Milwaukie Ave

Hearing Date: 1/8/20 Appellant Name: Tom Jaleski

Case No.: B-010 Appellant Phone: 9712385266

Appeal Type: Building Plans Examiner/Inspector: Geoff Harker, Corey Stanley

Project Type: commercial Stories: 4 Occupancy: R-2 Construction Type: V-A 

Building/Business Name: 5434 Apartments Fire Sprinklers: Yes - Throughout

Appeal Involves: Reconsideration of appeal LUR or Permit Application No.: 17-267750-REV-03-CO 

Plan Submitted Option: pdf    [File 1]    [File 2]    [File 3] Proposed use: Residential

APPEAL INFORMATION SHEET

Appeal item 1

Code Section §714.3.2, §703.3

Requires 714.3.2 Membrane penetrations. 
Membrane penetrations shall comply with Section 714.3.1. Where walls or partitions are required 
to have a fire-resistance rating, recessed fixtures shall be installed such that the required fire-
resistance will not be reduced.

703.3 Methods for determining fire resistance. 
The application of any of the methods listed in this section shall be based on the fire exposure and 
acceptance criteria specified in ASTM E119 or UL 263. The required fire resistance of a building 
element, component or assembly shall be permitted to be established by any of the following 
methods or procedures:

Engineering analysis based on a comparison of building element, component or assemblies 
designs having fire-resistance ratings as determined by the test procedures set forth in ASTM 
E119 or UL 263.

Code Modification or 
Alternate Requested

Proposed Design The proposed design is to install steel brackets to support concrete stairs. The brackets are to be 
lag bolted to 4x12 (4” Walls) or 6x12 (6” Wall). For the purpose of our analysis we have focused on 
the thinner 4” wall. (See EJ) 
The proposed assembly is required to ensure 2-hour assembly is continuous, but the membrane 
protection has been interrupted by the steel bracket.
Intumescent fire caulking can be troweled into this space to ensure a gap will not open during a 
fire. Solid wood blocking will contain a fire spread, but a potential gap membrane can be filled with 
expanding fire caulking as detailed in the EJ.
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Reason for alternative The appeal is provided to address –FLS Comment #2 (Summarized) 
“Call out the intumescent caulking in details 6&7/A7.1.”

EJ#2 was not reviewed in Appeal #22225 previously submitted.

The proposed stair wall assembly evaluation uses an analysis from an Oregon registered Fire 
Protection Engineer in the attached EJ, to provide equivalent life safety and fire protection for the 
requirements of the assembly. 

As detailed in the EJ, the membrane protection of the listed wall will be interrupted, Fire Caulking 
will be installed to close the gap and ensure fire resistance continuity. 

The proposed design will meet the minimum requirements for continuous protection per OSSC 
714.

Therefore, after review of the attached documentation, we urge you to approve this appeal. 

APPEAL DECISION

Alternate 2 hour fire rated floor assembly with engineering analysis: Granted as proposed.

The Administrative Appeal Board finds that the information submitted by the appellant demonstrates that the 
approved modifications or alternate methods are consistent with the intent of the code; do not lessen health, 
safety, accessibility, life, fire safety or structural requirements; and that special conditions unique to this project 
make strict application of those code sections impractical.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 
90 calendar days of the date this decision is published. For information on the appeals process, go to 
www.portlandoregon.gov/bds/appealsinfo, call (503) 823-7300 or come in to the Development Services Center.
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5434 Apartments: EJ #2 

2-Hour Stair Assembly 

 

Client Name: Main Street Development 

Client Address: 5331 SW Macadam Ave, Suite 258 Portland, Oregon 97239 

Date: 1/1/2020 
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1 PROJECT OVERVIEW 

The 5434 Apartments is a new Type V-A construction residential apartment building with an occupied basement 

and four above-grade floor levels. The design includes a stair bracket support required to maintain the membrane 

protection of the wall. The current proposed design does not meet a listed/tested fire resistive assembly. 

Code Unlimited has been asked to provide an Engineering Judgments (EJ) letter and an Appeal for this condition. 

2 APPLICABLE CODES, STANDARDS, AND GUIDES 

• 2014 Oregon Fire Code2014 Oregon Structural Specialty Code (OSSC) including Appendix N, which 

refers to International Fire Code 

 

3 DISCUSSION 

3.1 Approach 

• The proposed floor assembly has been analyzed in accordance with 2014 OSSC §703.3 Alternative 

Methods for Determining Fire Resistance.  

• The proposed member assembly is comparable to a listed assembly, GA file No FC 5240 

3.2 Proposed Design 

FLS Comment #2 (Summarized) Call out the intumescent caulking in details 6&7/A7.1. 

 

The proposed design is to install steel brackets to support concrete stairs.   The brackets are to be lag bolted to 

4x12 (4” Walls) or 6x12 (6” Wall).  For the purpose of our analysis we have focused on the thinner 4” wall. [Figure 

1b].   
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Figure 1a: Stair Section (Typical steel bracket location) 

 

 

Figure 1b: Bracket (Transverse) Section 

 

 

 

 
 

4x12 Blocking (Inside 2 Hr Wall) 
Concrete Step  

GWB Membrane Protection 

Interrupted. (To be filled with 

Intumescent putty ) 

Angular Bracket bolted to 4x12  
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4 ASSEMBLY ANALYSIS 

The proposed assembly is required to ensure 2-hour assembly is continuous, but the membrane protection has 

been interrupted by the steel bracket [Figure 1b]. 

Intumescent fire caulking can be troweled into this space to ensure a gap will not open during a fire.  Solid wood 

blocking will contain a fire spread, but a potential gap membrane can be filled with expanding fire caulking as 

detailed in Fig. 1b. 
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5 CONCLUSION 

I have reviewed the proposed stair wall assembly.  As detailed above, the membrane protection of the listed wall 

will be interrupted, Fire Caulking will be installed to close the gap and ensure fire resistive continuity.  

 

The proposed design will meet the minimum requirements for continuous protection per OSSC 714. 

 

 

Franklin Callfas 

Principal/Fire Protection Engineer 

Code Unlimited 



Franklin.Callfas
Rectangle

Franklin.Callfas
Text Box
EJ#2



Franklin.Callfas
Text Box
EJ#1-Sealant








	B-10
	B-10  5434 SE Milwaukie Ave - Reconsideration
	B-10  5434 SE Milwaukie Ave - Reconsideration
	B-10 plans
	B-10 plans2
	B-10 plans3
	B-10 original appeal
	B-13
	B-13  5434 SE Milwaukie Ave
	B-13 additional plans
	EJ#2-Bracket-photo
	EJ#2-SpecSeal

	B-13 plans
	B-13 plans2
	B-13 plans3
	B-13 plans4






