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Development Services
From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered

Appeal ID: 21950 Project Address: 3434 NE Sandy Blvd

Hearing Date: 10/2/19 Appellant Name: KEN MYERS

Case No.: B-011 Appellant Phone: 518-364-9914

Appeal Type: Building Plans Examiner/Inspector: John Cooley

Project Type: commercial Stories: 1 Occupancy: M, B, A-2 Construction Type: III-B 

Building/Business Name: PICCONE'S CORNER MARKET Fire Sprinklers: Yes - throughout

Appeal Involves: other: CODE LUR or Permit Application No.: 19-127919-CO 

Plan Submitted Option: pdf    [File 1] Proposed use: RETAIL/ BAR

APPEAL INFORMATION SHEET

Appeal item 1

Code Section 1108.2.9

Requires That a section of the bar be at 34" tall for wheelchair accessibility.

Proposed Design We propose a height of 42” above finish floor for the entire bar top area, and that the remaining 
tables throughout the dining area to be Handicap accessible tables. 

Reason for alternative The federal guidelines are as follows:
28 Code of Federal Regulations (CFR) part 36, 5.2 Counters and Bars- Where food or drink is 
served at counters exceeding 34 in (865 mm) in height for consumption by customers seated on 
stools or standing at the counter, a portion of the main counter which is 60 in (1525 mm) in length 
minimum shall be provided in compliance with 4.32 or service shall be available at accessible 
tables within the same area.

All additional tables provided within the facility will be at an accessible height and equal services 
will be provided throughout. As we are in compliance with the federal guidelines we feel that we 
are also complying with the intent of this code. 

In addition to this the following appeals: appeal ID 6985 from 04/08/10, appeal ID 7208 from 
07/08/10, and Appeal ID: 18979 from 03/07/19 have been reviewed and granted in similar cases. 

APPEAL DECISION

Omission of accessible bar space: Denied. Proposal does not provide an equivalent level of accessibility.
Appellant may contact John Butler (503 823-7339) with questions.
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Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 
90 calendar days of the date this decision is published.  For information on the appeals process, go to 
www.portlandoregon.gov/bds/appealsinfo, call (503) 823-7300 or come in to the Development Services Center.
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