ot Southern Pacific tosily

Transportation Company

Room 251-N Union Station « 800 Northwest Sixth Avenue « Portland, Oregon 97209

L. L. PHIPPS {N REPLY FLEASR MEFER TO
SUFRRINTENDENT

R, |. MELBO

ABSIATANT SUPERINTENDENT -

T. P, RUBSELL February 23, 1982 Deed 61511
ABSIRTANT SUPERINTENDLENT ff S )
J. W. FERGUSON (Je L.

REAIONAL ENGINEER

R, A. ENGELBERT
AREA ENGINEER

City of Portland
1800 S. W. 6th Ave.
Portland, Oregon 97201

Attention: Mr., Carl Goebel
Administrator

Gentlemen:

Attached find duplicate counterparts of Agreement covering
the right to construct, reconstruct, maintain and operate an
8 inch waterpipe within a 16 inch casing.

Please arrange for signature on both documents and if
no changes are made in Agreement, one copy may be retained
for your records, returning copy marked Railroad to this
office for our further handling, along with your check in
the amount of $200 in consideration thereof.

If work has to be done by a contractor, please advise us
of their full name and address, so that we may enter into a
Contractor's Right of Entry with them. No work will be permitted
until insurance has been approved and deposit received,

However, should thes work be done by the City, before entering
our property you must notify our Office Engineer at 228-818l
extension 305, so that we may schedule an Engineer Inspector to
be present. An IEncineer Inspectox, per agreement, must be present
while you are on our property. The earliest possible notice
will allow us to manage this requirement efficiently for your
benefit as well as ours.

If you have any questions, please contact our Lease Department
at 228-8181 extension 207 or 241.

Yours truly,

/e Estf A

S, 9 % 10R%
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uh
THIS INDENTURE, made this_ |2~ day of Fdomuerq , 1982,
— \

by and between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a Delaware
corporation, herein termed "Railroad," and CITY OF PCRTLAND, a municipal
corporation of the State of Oregon, address: 1800 S. W. 6th Avenue,
Portland, Oregon 97201, herein termed "Grantee";

WITNESSETH:

1. That Railroad hereby grants to Grantee, subject to the reserva-
tions, covenants and conditions herein contained, the right to construct,
reconstruct, maintain and operate an eight (8) inch water pipeline with-
in a sixteen (16) inch casing, hereinafter collectively referred to as
"structure," in, upon, along, across and beneath the property and tracks '
of Railroad, at or near Jefferson Street (Portland), in the County of
Multnomah, State of Oregon, crossing the center line of said tracks at
Engineer's Station 87+12, Mile Post 773.18, in the location shown on the
print of Railroad's Oregon Division Drawing L-5149-A dated June 25, 1981,
attached and made a part hereof.

Said structure shall be installed in accordance with minimum require-
ments of Form C. S. 1741, also attached and made a part hereof.

l-a. As a part consideration for the rights herein granted, Grantee
shall pay to Railroad the sum of Two Hundred Dcllars ($200).

*




Form C-1. Yrieyy
' March, 1980 153119

g. Project markers in form and size satisfactory to Railroad,
identifying the facility and its owner, will be installed and con-
stantly maintained by and at the expense of Grantee at Railroad
Property lines or such locations as Railroad shall approve. Such

markers shall be relocated or removed upon request of Railroad with-
out expense to Railroad.

Absence of markers does not constitute a warranty by Railroad
of no subsurface installations.

3. This grant is made subject and subordinate to the prior and
continuing right and obligation of Railroad, its successors and
assigns, to use all the property described herein in the performance
of its duty as a common carrier, and there is reserved unto Railroad,
its successors and assigns, the right (consistent with the rights
herein granted) to construct, reconstruct, maintain and use existing
and future railroad tracks, facilities and appurtenances and sxisting
and future transportation, communication and pipeline facilities and
appurtenances in, upon, over, under, across and along said property.

4, This grant is made subject to all licenses, leases, ease-
ments, restrictions, conditions, covenants, encumbrances, liens and
claims of title which may affect said property and the word "grant,"
as used herein, shall not be construed as a covenant against the
existence of any thereof.

5. The rights herein granted to Grantee shall lapse and pecome
void if the construction of said structure upon said property is not
commenced within one (1) vear from the date first herein written.

6. Grantee shall bear the entire cost and expense of construct-
ing, reconstructing and maintaining said structure upon said property.
Grantee agrees that all work upon or in connection with said structure
shall be done at such times and in such manner as not to interfere in
any way whatsoever with the operations of Railrocad. The plans for and
the construction or reconstruction of said structure shall be subject
to the approval of Railroad.

Grantee agrees to reimburse Railroad for the cost and expense to
Railroad of furnishing any materials or performing any labor in connec-
tion with the construction, reconstruction, maintenance and removal of
said structure, including, but not limited to, the installation and re-
moval of such falsework and other protection beneath or along Railroad's
tracks, and the furnishing of such watchmen, flagmen and inspectors as
Railroad deems necessary.

7. In the event Railroad shall at any time so require, Grantee,
at Grantee's expense, shall reconstruct, alter, make changes in the
location of said structure or otherwise improve said structure upon
receipt of written notice from Railroad so to do.
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8. In the event of leakage or spillage from said structure or
any vehicle in the control or custedy of Grantee or any contractor
for Grantee, Grantee shall, at its own expense, promptly clean Rail-
road's premises to the satisfaction of Railroad, the Environmental
Protection Agency and/or any public body having jurisdiction in the
matter. Any expense of required compliance with federal, state or
local environmental regulations incurred by Railrocad or Grantee shall

be borne by Grantee, including any fines and judgments levied against
Railroad or its property.

9. As part consideration, Grantee agrees to pay Railroad an amount
equal to any and all assessments which may be levied by order of any
~authorized lawful body against the property of Railroad (and which may
have been paid by Railroad) to defray any part of the cost or expense
incurred in connection with the construction of said structure upon said
property commenced within one (1) year from the date first herein written.

10. Grantee, its agents and employees subject to provisions hereof,
shall have the privilege of entry on said property for the purpose of
constructing, reconstructing, maintaining and making necessary repairs
to said structure. Grantee agrees to give Railroad five (5) days' writ-
ten notice prior to commencement of any work on said structure, except
emergency repairs, in which event Grantee shall notify Railroad's author-
ized representative by phone, Grantee agrees to keep said property and
said structure in good and safe condition, free from waste, so far as
affected by Grantee's operations, to the satisfaction of Railroad. If
Grantee fails to keep said property and said structure in a good and safe
condition, free from waste, then Railroad may perform the necessary work

at the expense of Grantee, which expense Grantee agrees to pay to Railroad
upon demand.

1ll. 1In the event any work upon or in connection with said structure
or its appurtenances, to be done upon or adjacent to the tracks and prop-
erty of Railroad, should be let to a contractor by Grantee, such work
shall not be begun until such contractor shall have first entered into
an agreement with Railroad, satisfactory to Railroad, and indemnifying
Railroad from and against all claims, liability, cost and expense growing
out of the performance of the work to be done by such contractor.

Such contractor shall furnish, at the option of and without expense
to Railroad, a reliable surety bond in an amount and in a form satis-
factory to Railroad guaranteeing the faithful performance of all the terms,
covenants and conditions contained in said agreement.

12, Grantee shall assume all risk of damage to said structure and
appurtenances and to any other property of Grantee, or any property under
the control or custody of Grantee while upon or near the property of Rail-
road incident to the construction, reconstruction or maintenance of said
structure, caused by or contributed to in any way by the construction,
operation, maintenance or presence of Railroad's line of railroad at the
above-mentioned location.
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Insofar as it lawfully may, Grantee agrees to release and indem-
nify Railroad, its officers, employees, agents, successors and assigns,
from all claims, liability, cost and expense howsocever same may be
caused, including reasonable attorney fees, for loss of or damage to
property and for injuries to or death of persons arising out of the
construction, reconstruction, maintenance, presence, use or removal of
saild structure, regardless of any negligence or alleged negligence on
the part of Railroad employees.

The word "Railrocad," as used in this section, shall be construed
to include, in addition to Railroad, the successors, assigns and affil-
iated companies of Railroad and any other railroad company that may be
lawfully operating upon and over the tracks crossing or adjacent to said
structure, and the officers and employees thereof.

13, Should Grantee, its successors or assigns, at any time abandon
the use of said property, or any part therecf, or fail at any time to use
the same for the purpose contemplated herein for a continuous period of
one (l) year, the right hereby given shall cease to the extent of the
use so abandoned or discontinued, and Railroad shall at once have the
right, in addition to, but not in qualification of, the rights herein-
above reserved, to resume exclusive possession of said property or the
part thereof the use of which is so discontinued or abandoned.

Upon termination of the rights and privileges hereby granted, Gran-
tee, at its own cost and expense, agrees to remove said structure from
said property and restore said property as nearly as practicable to the
same state and condition in which it existed prior to the construction
of said structure. Should Grantee in such event fail, neglect or refuse
to remove said structure and restore said property, such removal and res-
toration may be performed by Railroad, at the expense of Grantee, which
expense Grantee agrees to pay to Railroad upon demand, or Railroad may,
at its option, assume ownership of said structure.

14. This indenture shall inure to the benefit of and be binding
upon the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents
to be executed in duplicate the day and year first herein written.

SOUTHERN PACIFIC TRANSPORTATION CITY OF PORTLAND,
COMPANY

, i
By Y i v By
(Ti AN ) G
ot ’\}n.‘mtr}wt Dopt. Mayox
A~ e , .
Attest: . AT ' By
Assistant Secretary Clerk
STATE Uﬁ CALIFORNIA >
CITY AND COUNTY OF SAN FRANCISCO)>
ON THIS Z:Zgé DAY OF J:éichﬁitb‘;a IN THE YEAR ONE THOUSAND T

NINE HUNDRED AND EIGHTY-TWO, BEFORE, ME, CRRISTOPHER M., LUN 2 {E
PLAZAY A NOTARY PURIIC IN AND AR THE £I1TV AMD AALMTYV A gPiNré?Eﬁigﬁﬁkhf
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Insofar as it lawfully may, Grantee agrees to release and indem-
nify Railroad, its officers, employees, agents, successors and assigns,
from all claims, liability, cost and expense howsoever same may be
caused, including reasonable attorney fees, for loss of or damage to
property and for injuries to or death of persons arising out of the
construction, reconstruction, maintenance, presence, use or removal of
said structure, regardless of any negligence or alleged negligence on
the part of Railroad employees.

The word "Railroad," as used in this section, shall be construed
to include, in addition to Railroad, the successors, assigns and affil-
iated companies of Railroad and any other railrocad company that may be
lawfully operating upon and over the tracks crossing or adjacent to said
structure, and the officers and employees thereof.

13. Should Grantee, its successors or assigns, at any time abandon
the use of said property, or any part thereof, or fail at any time to use
the same for the purpose contemplated herein for a continuous period of
one (l) year, the right hereby given shall cease to the extent of the
use so abandoned or discontinued, and Railroad shall at once have the
right, in addition to, but not in qualification of, the rights herein-
above reserved, to resume exclusive possession of said property or the
part thereof the use of which is so discontinued or abandoned.

Upon termination cf the rights and privileges hereby granted, CGran-
tee, at 1its own cost and expense, agrees to remove said structure from
said property and restore said property as nearly as practicable to the
same state and condition in which it existed prior to the construction
of said structure. Should Grantee in such event fail, neglect or retfuse
to remove said structure and restore said property, such removal and res-
toraticn may be performed by Railroad, at the expense of Grantee, which
expense Grantee agrees to pay to Railroad upon demand, or Railroad may,
at its option, assume ownership of said structure.

1l4. This indenture shall inure to the benefit of and be binding
upon the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents
to be executed in duplicate the day and year first herein written.

SOUTHERN PACIFIC TRANSPORTATION CITY OF PORTLAND,
By
Mayor
Attest: . Do By
Assistant Secretary Clerk
STATE OF CALIFURK1A >
CLTY AND COUNTY CF SaN FRANCISCO>
A N :
Ol THIS _[’1‘, DAY OF | € "u-fMQ IN THE YEAR ONE THOUSA! T
Lo 21 Lo D L LYV . INTH 3 H AND
NINE HUNDRED ANU EIGHTY-TWO, BEVORE, ME, CHRISTOPHER M. LUNDIN (ONE MARKET %
PLAZA), A NOTARY PUBLIC IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO, STATE l
OF CALIFURNIA, PERSONALLY APPEARED A. C. DAVIS KNOWN TU ME TO BE THE ASSISTANT L
MANAGER, CONTRACT DEPARTMENT, OF THE CORPORATION DESCRIBED IN AND THAT EXECUTED N
THE WITHIN INSTRUMENT, AND ALSO KNOWN TO ME TO BE THE PERSON WHO EXECUTED IT O
. BEHALF UF THE CORPURATIUN THEREIN NAMED AND HE ACKNOWLEDGED TO ME THAT SUCH
A et it o AR BB AT ON, EXECUTED THE SAME.
9 CHRISTOPHER M. LUNDIN & ;suwéggﬁéuuﬁkgg?' I HAVE HEREUNTO SET MY HAND
A% NOTARY PUBLIC. it 5 1 FICIAL SEAL AT MY OFFICE IN THE
R BLIC-CALIFORNIA & CITY AN ( SAN FRANC
£y ' L COUNTY OF SAN : :
XL PREICIPAL PLACE OF BUSINESS A FRANCISCO, THE DAY AND

~d

CREES YEAR 1 IS CERTLEICATE FARST ABOVE WRITTEN.

T chg AND COUNTY OF W 2 toed i

- AN FRANCISCO N JAL o A~

My Commission Expircs April 8, 1983 - NOTARY PUBLIC IN AND FOR JHE CITY AKD COUNTY
St e A A e OF SAN FRANCISCO, STATE OF CALIFORNiA

2
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ORDINANCE No. 153119

An Ordinance authorizing the City to enter into an agreement with Southern
Pacific Transportation Company, granting to the City the right to con-
struct, reconstruct, maintain and use an eight (8") inch water main in,
upon, across, along and through the right-of-way of the Railroad at
S.W. Hamilton Court, authorizing payment of $200.00, and declaring an
emergency.

The City of Portland ordains:
Section 1. The Council finds:

1. That in connection with development of private property in the vicinity
of Johns Landing near S.W. Macadam Avenue, it was determined to be
necessary to construct a water main that crosses the. Railroad right-of-way
to provide water service to said property.

2. Southern Pacific Transportation Company has offered to enter into an
agreement with the City allowing the water main to cross their
right-of-way, under certain conditions which are acceptable to the
Commissioner-in-Charge, and that such agreement should now be authorized.

NOW, THEREFORE, the Council directs:

a. The Mayor and Auditor are authorized to execute and deliver to Southern
Pacific Transportation Company, 800 N.W. 6th Avenue, Portland, Oregon
97209, Attention of Mr. R.A. Englebert, one copy of the agreement
approved as to form by the City Attorney, covering the construction,
maintenance and location of a water pipeline in, upon, across and
through the right-of-way of the Railroad at S.W. Hamilton Court, said
agreement to substantially in accordance with Exhibit A attached to the
original only of this Ordinance, and by this reference made a part hereof.

b. The Auditor is authorized to draw and deliver a warrant in the amount of
$200.00 to the Southern Pacific Transportation Company at the address
noted in a. above.

c. Upon execution of the agreement by the City, the Auditor will record one
copy in the Multnomah County deed records.

Section 2. The Council declares that an emergency exists, because delay in
entering into the pipeline agreement could cause a delay in operating said
facilities; therefore th&s Ordqnance shall be in force and effect from and

Eer ts passage by the Council.

Passed by thg oun
APR 21 1982 “

Mayor Ivancie
W.M. E1liott:jb

ApY"l'I 13, 1982 Attest:
BUC 18600374
Proj 3400
Chief Depu

Auditor of the City o

PageNo. 1 of 1
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