orDINANCE No.  LOSUERE

An Ordinance amending Title 33, Planning and Zoning, of the Municipal Code
of the City of Portland, Oregon by amending Sections 33.62.050,
33.74.060, 33.77.060, 33.79.070, 33.94,080, 33.98,025, 33,106,020,
33.110.030, and 33.114,060 to provide proper notice for approval and
denial of land use applications in order to comply with state Taw, and
declaring an emergency.

The City of Portland ordains:

Section 1.

]l

6.

The Council finds that:

The City of Portland currently sends written notice of public
action to land use applicants and to the appellants.

In 1979, the Oreqon Legislature amended NRS 227.173, adding
subsection (3) which states:

"Written notice of the approval or denial shall be given to
all parties to the proceeding."”

The Portland City Attorney's Office has found that the amendments

herein to Title 33 are necessary in order to comply with state
Taw.

The proposed code amendments provide the City with a uniform and
fair method for notification of land use planning case decisions.

The PTanning Commission reviewed and recommended City Council
adoption of this ordinance on January 5, 1981.

It is appropriate and in the public interest that the following
amendments to Title 33 be adopted.

NOW, THEREFORE, the Council directs:

a.

Title 33, Planning and Zoning, Section 33.62.050, is hereby
amended to read as follows:

33.62.050 Procedures
(1) *** (no change)

(2) The Nesiqn Committee on major projects, the Planning Director
or his deleqate on minor projects or the Landmarks Commission
on desiagnated landmarks within D Zones shall use the following
procedures when reviewing projects under their jurisdiction:

A, Minor Project. When a request meets the criteria
specified for a minor project in Section 33.62.040
(4), the Planning Director or his delegate may, by
administrative action, grant, arant with conditions,
modify or deny the desian requested; and the decision
and findings shall be made in writing within ten (10)
working days of the receipt of the application. The



findings shall include the conclusions and the basic P v
facts upon which the decision is based, although such -1"'3@42
findings need not be transmitted unless such decision

has been appealed.

Such decision shall be transmitted to the applicant,
to the City Auditor, and to the Bureau of buildings.
A summary sheet of such decision shall be transmitted

to all persons, agencies or organizations who submit-

ted written testimony as well as to all who submitted

a written request for such notification.

The decision shall be final unless an appeal to the
Design Committee has been filed in writing with the
City Auditor and a copy with the Bureau of Planning
by the applicant, whose application has heen denied
or specially conditioned, within fourteen (14) days
of the written decision.

Such administrative action shall not require a public
hearina.

If the applicant appeals the administrative action,
the desiagn request shall be placed on the next appro-
priate agenda of the Design Committee for a public
hearing and processed in an identical manner as Major
Projects, (B) below, regarding Design Committee
review, decision and appeal to City Council.

Major Project. The Design Committee shall act on all
projects classified as major under Section 33.62.040
and hold a public hearing on such requests within
sixty (60) days of receipt thereof unless such time
Timitation be extended with the written consent of
the applicant.

Major projects should be sumbitted for initial design
review during the conceptual stage of design prepara-
tion. Any subsequent review shall be conducted in an
expeditious manner,

Before taking action on projects being reviewed, noti
fication shall be mailed by the City Auditor to the
ovners of the property in the affected area, offi-
cials, and interested groups fourteen (14) days prior
to a specified date at which the public hearina
before the Design Committee is offered. The affected
area is all real property located within 1ines 400
feet, including interveninag street widths, from and
parallel to the houndaries of the proposed develop-
ment site, and such other contiguous area as is under
the legal control of the applicant.

Upon review at the public hearina, the Committee,
considering all testimony, may arant, grant with
conditions, modify or deny the desian request. The
Committee shall accompany its decision with a statement



7 ‘ 3’. :) :3 O 4 o
setting forth 1ts findings and the reason for the : ad
decision it reached; and such decisions shall be made in
writing. The findings shall include the conclusions and
the basic facts upon which the decision is based,
althouagh such findings need not be transmitted unless
such decision has been appealed.

Such decision shall be transmitted to the applicant, to
the City Additor and to the Bureau of Buildings. A
summary sheet of such decision shall be transmitted to
all persons, agencies or organizations who testified
personally or through a representative or in writing
during the proceeding as well as to all who submitted a
written request for such notification.

(C) through (E) *** (np chanqe)

Title 33, Planning and Zoning, Section 33.74.060, is hereby
amended to read as follows:

33.74,060 Procedure and fee. Any persons desiring to erect a
sian requiring approval under this chapter, or who desires
approval or continuance of an existina sign requiring such
approval, or whose application for building permit has been
refused by the bureau of buildings in the absence of committee
approval and the applicant claims that such approval is unnec-
essary, or whose existing sign has been ruled nonconforming and
ordered to be taken down by the bureau of buildings, but the
applicant claims that such order is not consistent with the
intent of this title, may request in writing the approval or
ruling by the siagn review committee.

Such written reauest shall be filed with the sign review
committee upon forms prescribed for that purpose hy the sign
review committee. Requests for approval or ruling shall be
signed by the appicant and by the property owner if different, or
his authorized agent. A fee shall he charged in accordance with
the provisions of Section 33.114.122 (3). The request shall bhe
accompanied by three copies of a site plan showing exact
dimensions and arrangement of the proposed or existing sign and
supportina structure. The committee may require other drawings,
photographs or other material it finds appropriate to an
understanding of the proposed or existina sign and its
relationship to surrounding properties, and may view the site.

The city auditor shall compile a Tist of the names and addresses
of all persons owning real property within the affected area.

The affected area is all real property located within 1ines one
hundred fifty feet, including intervening street widths, from and
parallel to the boundaries of the property on which the sign will
be or is located and such other contiguous area as is is under
the Teaal contrnl of the applicant. The committee shall hold a
public hearing on each request. The committee shall notify the
auditor of the date of the public hearinag and the auditor shall
mail notices of the public hearing to all property owners within
the affected area at Teast seven days prior to the date of the
hearing.
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The committee shall grant in whole or in part, with or without 3"30‘12
conditions or shall deny the request and transmit a summary
sheet of 1ts decision in writing within fourteen days of the
hearing to the applicant, to the City Auditor and to the Bureau
of Buildings. A summary sheet of such decision shall be trans-
mitted to all persons, agencies or organizations who testified

personally or through a representative or in writing during the

proceaeding as well as to all who submitted a written request for

such notification.

The committee's decision shall carry out the intent of this
title.

Title 33, Planning and Zonina, Section 33.77.060, 1is hereby
amended to read as follows:

33.77.060 Decision by Planning Director. A decision on a
Greenway Review application shall be made by the Planning Dir-
ector. The Planning Director shall approve applications that
comply with the intents and requirements of the anplicable over-
lay zone. The director may also disapprove the application or
anprove it with such conditions as may he consistent with the
Comprehensive Plan or necessary to assure compatibility with the
elements of the Greenway Plan.

Copies of the completed application shall he mailed to the
Oregon Department of Transportation and any persons or organi-
zations who have requested such notice.

Within fourteen bhusiness days following receipt of a completed
Greenway Review application, the Planning Director shall file a
decision with the Director of the Bureau of Buildings, or if the
proposed use can be expected to have a major impact on the
Greenway, the river or adjacent lands, refer the application to
the Hearings Officer, to be heard as stipulated under Chapter
33.106.

The Director shall mail a copy of the decision to the applicant
and to the City Auditor. A summary sheet of such decision shall
be transmitted to all persons, agencies or organizations who

submitted written testimony as well as to all who submitted a

written request for such notification,

A decision by the Planning Director on a Greenway Review appli-
cation shall include written conditions, if any, and findings
and conclusions. The conditions, findings, and conclusions
shall specifically address the relationships between the pro-
posal and the requirements of the Greenway Plan.

Title 33, Planning and Zoning, Section 33.79,070, is hereby
amended to read as follows:

33.79.070 plan review procedure, decision and appeal.
(a) through (c) *** (no chanqe)

(d) Final development plan: review and appeal.



(1) and (2) *** (no change)
(3) Appeal procedure.
A. *** (no change)

B. The Hearings Officer shall consider these appeals based
on the record from the proceedinas involving approval
of the Preliminary Plan, a report from the Planning
Director, and a statement from the applicant and shall
render a written decision within 30 days after the
receipt of the notice of appeal. A summary sheet of
such decision shall be transmitted to all persons,
agencies or organizations who testified personally or
through a representative or in writing during the
proceeding as well as to all who submitted a written
request tor such notification.

Title 33, Planning and Zoning, Section 33.94.080, is hereby
amended to read as follows:

33.94,080 Special nonconforming uses. A nonconforming use
which would otherwise be prohibited due to discontinued use as
described in 33.94.020 (b) or destruction as described in
33.94.020 (c), may be reestablished if it meets certain
requirements. A nonconforming use or structure may be
reestablished if: (a) the nonconforming use and/or structure
will be beneficial to the surrounding neighborhood; the use
and/or structure will be reestahlished or redesianed so as to
be compatible with the neighborhond character as determined by
the Design Review Committee; the use and/or structure will be
compatible with the areas's current policy or comprehensive
plan; and prior to its discontinued use or destruction, it:

(1) Provided housing; or

(2) Provided consumer services to the surrounding neiahborhood
which would be compatible with the neighborhood as
established by the area's current policy or comprehensive
plan; or

(3) Was an estahlished business whose operation would be
compatible with the neighborhood character as established
by the area's current policy or comprehensive plan.

Written application for the reestablichment of a nonconforming
use shall be filed in the office of the Bureau of Planning upon
forms prescribed for that purpose and shall be siqgned by the
applicant and by the property owner if different. The
application shall be accompanied by three copies of the
proposed reestahlishment of the nonconforming use and any other
materials the applicant feels would be essential to an
understanding of the way that this nonconforming use complies
with the standards of the city code.

A fee shall be charaed in accordance with the provisions of
Section 33.114.122 (5). Upon receipt of an apolication for the
reestablishment of a nonconforming use, which is within a D

zone, or which is located within a designated historic district
or which involves a designated historic building or site, the
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Bureau of Planning staff shall notify the Design Committee of 34’:3(;453
the City Planning Commission or the Historical Landmarks Commis-
sion, as the case may be, as to the scheduled date of the
hearing and the date by which a report or recommendation of the
commmittee or commission or their designee will be required by
the Hearings Officer. In the case of the reestablishment of a
nonconforming use involving both a D zone and a historic dis-
trict or historic buildino or site, a report and recommendation
to the Historical Landmarks Commission only will be required.

The City Auditor shall file a 1ist of the names and addresses of
all persons owning real pronerty within the affected area. The
affected area is all real property located within the 1ines 400
feet, including intervening street widths, from and parallel to
the boundaries of the reestablishment site, and such other conti-
quous area under Tegal control of the applicant. A public
hearing on each application for reestablishment of a nonconform-
ing use shall be held. Notification shall be given to the City
Auditor of the date of the public hearing and the Auditor shall
mail notices of the public hearing to all property owners within
the affected areas at least fourteen (14) days prior to the date
of the hearing. Findings and determination upon the application
shall be made in writing within sixty days (60) days from the
date of filing of the application and a copy thereof shall be
forthwith transmitted to the applicant, the City Auditor and the
Bureau of Buildings. A summary sheet of such decision shall be
transmitted to all persons, agencies or oraanizations who
testified personally or through a representative or in writing
during the proceeding as well as to all who submitted a written
reauest for such notification.

In permitting the restablishment of nonconforming uses the Hearings
Officer may attach such conditions and restrictions as are nece-
ary to protect the public interest and the surrounding

Title 33, Planning and Zonina, Section 33.98.025, is hereby
amended to read as follows:

33.98.025 Procedures. Variance requests for the types specified
in Section 33.98.015 shall be processed as outlined below. In
authorizing such variances, conditions may be attached thereto
regarding the location, character and other features of the
existing or proposed structures or use as may be deemed in the
public interest and/or necessary to carry out the purpose of
this chapter and title.

Upon receipt of an application for a minor or major variance
which is located within a D zone or which is located within a
desiagnated historic district or which involves a designated
historic buildina or site, the Bureau of Planning staff shall
notify the Design Committee of the City Planning Commission or
the Historical Landmarks Commission, as the case may be, as to
the scheduled date of the variance hearing or the date for
administrative action as required to be made and date by which a
report and recommendation of the committee or commission or
their designee will be required. In the case of a variance
request involvina both a D zone and historic district or a
historic building or site, a report and recommendation from the
Historical Landmarks Commission only will be required.



(a) *** (no change) 15304

(b)

(1) through (6) *** (no change)

(7) Upon review at the public hearing, the committee may affirm,
reverse, or modify in whole or in part any administrative
decision or if initial action, the committee may grant, grant
with conditions, modify or deny the variance request. The
committee shall accompany its decisions with a statement
setting forth its findings and the reasons for the decision
1t reached; and such decision shall be made in writing. The
findings shall include the conclusions and the basic facts
upon which the decision is based, although such findings need
not be transmitted along with the decision but shall be on
file in the office of the Bureau of Planning unless such
decision has been appealed; then such findings shall accom-
pany the decision to the apneal body for their consideration.
Such decisinn shali be transmitted within five (5) days after
rendering the decision at the public hearing to the appli-
cant, to the City Auditor and to the Bureau of Buildings. A
summary sheet of the decision shall be transmitted to all
persons, agencies or organizations who testified personally
or through a representative or in writing during the pro-
ceeding as well as to all who submitted a written request for
such notification. The decision shall be final unless an
appeal to the City Council has been filed in writing with the
City Auditor and a copy with the Bureau of Planning within
fourteen (14) days of the filing of the written decision of
the variance committee with the City Auditor,

Major Variance. When a variance request meets the criteria as
specified for a major variance in Section 33.98.015 (b), the
procedures shall be as follows:

(1) and (2) *** (no change)

(3) If no request for a public hearing has been received, the
Planning Director or designated agent, after consultation
with the Bureau of Buildings, may by administrative action
arant, grant with conditions, modify or deny the variance
request with consideration to any written comments received;
and the decision and findings shall be made in writing within
ten (10) workina days of the date specified in item (2) ahove
for written comments tn he received. However, if the admin-
istrative action is so conditioned or modified to be unaccept-
able to the applicant or such action is for denial, the
variance request shall be considered by the variance commit-
tee at the public hearinag, nriginally scheduled in subsection
(2) above. The findings of the administrative action shall
include the conclusions and the basic facts upon which the
decision is based, although such findings need not be trans-
mitted along with the decision but shall be on file in the
office of the Bureau of Planning unless such decision has
been appealed; then such findings shall accompany the deci-
sion to the appeal body for their consideration. Such
decision shall be transmitted within five (5) days after
rendering the written decision to the applicant, to the City
Auditor and the Rureau of Buildings. A summary sheet of such
decision shall be transmitted to all persons, agencies or
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orqanizations who submitted written testimony as well .’
as to all who submitted a written request for such
notification. The decision shall be final unTess an
appeal, by a person as defined 1n 33.12.600 who has

an interest in the action, to the variance committee
has been filed in writing with the City Auditor, and

a copy with the Bureau of Planning within fourteen

(14) days of filing of the written decision with the
City Auditor.

(4) *** {no change)

(5) Upon review at the public hearing, the committee,
considering all written and oral testimony, may
affirm, reverse, or modify in whole or in part any
ardministrative decision; or if an initial action, the
committee may arant, arant with conditions, modify or
deny the variance reauest. The committee shall accom-
pany its decision with a statement setting forth qits
findings and the reasons for the decision it reached;
and such decision shall be made in writina. The
findinas shall include the conclusions and the hasic
facts upon which the decision is based; although such
findings need not he transmitted along with the deci-
sion but shall he on file in the office of the Bureau
of Planning unless such decision has been appealed;
then such findinas shall accompany the decision to
the appeal body for their consideration. Such deci-
sion shall be transmitted within five (5) days after
rendering the decision at the public hearina to the
applicant, to the City Auditor and the Bureau of
Buildings. A summary sheet of such decision shall be
transmitted to all persons, agencies or organiza-
tions who testified personally, or through a repre-
sentative or in writing during the proceeding as well
as to all who submitted a written request for such
notification. The decision shall he final unless an
appeal to the City Council has been filed in writing
with the City Auditor and a cony with the bureau of
Planning within fourteen (14) days of the filing of
the written decision of the variance committee with
the City Auditor.

(c) *** {no change)

Title 33, Planning and Zoning, Section 33.106.020, is hereby
amended to read as follows:

33.106,020 Procedure and fee. Written application for the
approval of a conditional use shall be filed in the Commis-
sion's office upon forms prescribed for that purpose and shall
be signed by the applicant, and by the property owner if
different. The application shall be accompanied by three
copies of a site plan showing exact dimensions and arrangement
of the proposed development or changes in an existina condi-
tional use. Other drawings, topoaraphic surveys, photographs
or other material essential to an understanding of the proposed
use and its relationship to surrounding properties may be

required. A fee shall be charged in accordance with the
provisions of Section 33.114.122 (10).

8
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Upon receipt of an application for approval of a conditional 153042
use which is Tocated within a D Zone or which is located within
a designated historic district or which involves a designated
historic building or site, the Bureau of Planning staff shall
notify the Design Committee of the City Planning Commission or
the Historical Landmarks Commission, as the case may be, as to
the scheduled date of the conditional use hearing and the date
by which a report and recommendation of the committee or Com-
mission or their designee will be required by the Hearings
Officer. In the case of a conditional use involving hoth a D
Zone and a historic district or a historic building or site, a
report and recommendation from the Historical Landmarks
Commission only will be required.

The City Auditor shall compile a 1ist of the names and
addresses of all persons owning real property within the
affected area. The affected area is all real property located
within 1ines 400 feet, including intervening street widths,
from and narallel to the boundaries of the conditional use
site, and such other contiguous area as is under the legal
control of the applicant. In the case of excavating and
fi1ling the distance defining the affected area shall be 150
feet, including intervening street widths, in each direction
from the conditional use except along the frontage of access
street where the distance shall be 400 feet, including inter-
vening street widths, and from the site boundaries. A public
hearing on each application for a conditional use shall be
held. Notification shall be given to the City Auditor of the
date of the public hearing and the auditor shall mail notices
of the public hearing to property owners within the affected
area at least fourteen days prior to the date of the hearing.

Findinas and determination upon an application shall be made in
writing within sixty days from the date of filing of the appli-
cation and a copy thereof shall be forthwith transmitted to the
applicant, the City Auditor and the Bureau of Buildinas. A
summary sheet of such decision shall be transmitted to all
persons, agencies or organizations who testified personally or
through a representative or in writing during the proceeding as
well as to all who submitted a written request for such
notification.

Title 33, Planning and Zoning, Section 33.110.030, 1is hereby
amended to read as follows:

33.110.030 Appeals.
(a) *** (no change)

(b) In the event an appeal is filed, the special setback excep-
tions request shall be placed for public hearing on the
variance committee agenda within thirty (30) days of such
appeal, and the standard notification shall be mailed by
the city auditor fourteen days (14) prior to the date of
the hearing. Following the hearing, the auditor shall
transmit to the applicant and the appellant, if different,
to the bureau of planning, and to the bureau of buildings,
the effect of the action taken. A summary sheet of such
decision shall be transmitted to all persons, agencies or




organizations who testified personally or through a repre-

46,
sentative or 1n writing during the proceeding as well as 103042
to all who submitted a written request for such notify-
cation.

If a further appeal to the council is filed within fourteen
(14) days in writing with the city auditor, the auditor
shall set a date for a public hearing hefore the council,
and not less than fourteen (14) days prior thereto, shall
agive notice of the hearing to all persons notified of any
previous hearing and all other persons who have indicated
interest in the matter. Upon review, the council may
affirm, reverse or modify any decision of the variance
committee. The council shall accompany its decision with a
statement setting forth its findings and the reasons for the
decisinn. The matter shall be filed for council considera-
tion no later than thirty (30) days after the appeal from
the decision of the variance committee.

Such decision shall be transmitted, within fourteen (14)

days after rendering the decision, to the applicant, the

City Auditor, the Bureau of Buildings and the Bureau of

Plannina. A summary sheet of such decision shall be trans-

mitted to all persons, agencies or organizations who

testified personally or through a representative or in

writing during the proceeding as well as to all who

submitted a written reauest for such notification.

(c) through (e) *** (no change)

Title 33, Planning and Zoning, Section 33.114.060, is herehy
amended to read as follows:

33.114,060 Hearings officer procedure and findinas.

(a) through (d) *** (no change)

(e)

Except as otherwise provided, the Hearings Officer shall
render a written decision within ten days after the
conclusion of a hearing. That decision shall be in writing
and contain the elements required by 33.114.060 (b) of this
title. A copy shall be provided to parties of record in the
case requesting the same, and a copy shall be sent by certi-
fied mail to the applicant. A summary sheet of such
decision shall be transmitted to all persons, agencies or
organizations who testified personally or through a repre-
sentative or in writing during the proceeding as well as to
all who submitted a written request for such notification.
The officer shall file a copy of his decision together with
the recommended implementing ordinance with the Planning
Commission and the City Auditor and notify Commission
members of it within five days after the written decision is
rendered. In the case of requests for variances or condi-
tional uses, a copy of the decision shall also be filed with
the Bureau of Buildings. The decision or recommendation of
the Hearings Officer shall be final fourteen days after the
Hearings Officer has filed it pursuant to this section,
unless prior thereto an appeal is filed in accordance with

10



15304
ORDINANCE No.

33,114,070, by a person as defined in 33.12,600 who has an
interest in the action, or the Commission, at the request of
any one of its members within that fourteen days, initiates
review of any decision or in the case of an appeal by an
interested person, the Commission, at the request of any one
of its members within ten days after such an appeal has been
filed, may initiate its own review.

(f) through (g) *** (no change)

Section 2. The Council declares that an emergency exists because enactment
of these amendments will clarify and facilitate the public notice
process regarding decisions on Bureau of Planning Code Administration
cases; therefore this ordinance shall be in full force and effect
upon passage by the council.

Passed by the Council, APR 1 1982

Commissioner Mildred A. Schwab
Mike Saba:Jjm
February 4, 1982
Attest:

S N
2. ?L/ //
Auditor yf/tﬁ Cit¢of Portland
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