
ORDINA~ICE NO. 

An Ordinance amending Title 33, Planning and Zoninq, of the Municipal Code 
of the City of Portland, Oreqon hy amending Sections 33.,62.050, 
33.74.060, 33.77.060, 33.79.070, 33.94.080, 33.98.025, 33.106.020, 
33.110.030, and 33.114.060 to provide proper notice for anproval anrl 
rlenial of land use applications in ordAr to comply with state law, and 
declaring an emergency. 

The City of Portland ordains: 

Srction 1. The Council finrls that: 

1. The City of Portland currently senrls written notice of public 
action to land use anplicants and to the appellants. 

2. In 1979, the Oreqon Legislature amend~d ORS 227.173, addinq 
subsection (3) wh"ich states: 

11 \./ritten notice of the approval or denia'I shal 1 be qiven to 
all parties to the nror.eedinq. 11 

3. ThP. Portlanrl City Attorney's Off"ice has found that the amendments 
herei~ to Title 33 are necP.ssary in order to comply with state 
law. 

4. The proposed corle amendments provide the City with a uni form anrl 
fair method for notification of lanrl use planning case decisions. 

5. The Plannin9 Commission reviewed and recommended City Council 
arloption of this ordinance on January 5, 1981. 

6. It is appropriate anrl in the puhlic interest that the fo11owinq 
amendments to Title 33 be adopterl. 

NOW, THEREFORE, the Council directs: 

a. Title 33, Planning and Zoninq, Section 33.62.050, is hereby 
amended to rearl as follows: 

33.62.050 Procedures 

(1) *** (no chanqe) 

(2) The nesiqn Committee on ~ajar projects, the Planninq Director 
or his deleqate on minor projects nr the Landmarks Commission 
on desionated landmarks wit~in D Zones shall use the following 
procedu~es when reviewinq projects under their jurisdiction: -

A, Minor Project. When a request meets the criteria 
specified for a minor project in Section 33.62.040 
(4), the Planninq Director or his delegate may, by 
administrative action, grant, qrant with conditions, 
modify or deny the rlesion requested; and the decision 
anrl findings shall he made in writinq within ten (10) 
workinn days of the receipt of the application. Th~ 



findfngs shall include the conclusions and the basic 
facts upon which thr decision is based, rl 1 though such 
findings need not be transmitted unless such decision 
has been appealed. 

Such rlecision shall be transmitted to the applicant, 
to the City Auditor, and to the Bureau of buildings. 
A summary sheet of such decision shall be transmitted 
to all persons, agencies or organizations who submit
ted written testimony as well as to all who suhmitted 
~ written request for such notification. 

The decision shall be final unless an appeal to the 
Design Committee has been filed in writing with the 
Cit.Y Auditor and a copy with the f3ureau o-f Plannin9 
by the applicant, whose application has been denied 
or specially conditioned, within fourteen (14} days 
of the written decision. 

Such administrative action shall not require a public 
hearinq. 

If the applicant appeals the administrative action, 
th~ <lesign request shall bP. placed on the next apnro
priate ~qenda of the Design Committee for a public 
hearing and processerl in an identical manner as Major 
Projects, (B) below, regarding Desiqn Co~mittee 
review, decision and appeal to Ci~y Council. 

B. Major Project. The Design Committee shall act on all 
projects classified as major under Section 33.62.040 
and hold a public hearing on such requests within 
sixty (60} ctays of receipt thereof unless such time 
limitation he extenderl with the written consent of 
the applicant. 

Major projects should be sumbitted for initial desi9n 
review durinq the conceptual staqe of design prepara
tion. Any subsequent review shall be conducted in an 
expeditious manner. 

Before taking action on projects beinq reviewed, noti
fication shall be mailed b_v the City Aurlitor to the 
O\"✓ners of the property in the affected area, offi -
cials, and interested groups fourteen (14) days prior 
to a specifierl date at which the public hearinq 
before the Desiqn Committee is offered. The affected 
area is all real property loc11ted within lines 400 
feet, includinq intervenin~ street widths, from and 
parallel to the boundaries of the proposed develop
ITTent site, and such other contiquous area as is under 
the legal control of the applicant. 

Upon review at the public hearinq, the Committee, 
considering all testimony, may qrant, grant with 
conditions, modify or deny the design request. The 
CornmittP.e shall accompany its decision with a statement 
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setting forth its findinps and the reason for the 
decision it reach~d; and such decisions shall be made in 
writing. The findings shall include the conclusions and 
the basic facts upon which the decision is based, 
although such findings need not be transmitted unless 
such decision has been appealed. 

Such decision shall be transmitted to the applicant, to 
the City Additor and to the Bureau of Buildinqs. A 
summary sheet of such decision shall be transmitted to 
all persons, agencies or organizations who testified 
§ersonally or through a representative or in writing 
uring the proceeding as well as to all who submitted a 

written request for such notification. 

(C) through (E) *** (no change) 

b. Title 33, Planninq and Zoning, Section 33.74.060, is hereby 
amended to rearl as follows: 

33.74.060 Procedure Rnd fee. Any persons desiring to erect a 
si9n requiring approval under this chapter, or who desires 
approval or continuance of an existinq siqn requiring such 
approval, or whose application for building permit has been 
refused by the bureau of builrlings in the absence of committee 
approval and the applicant claims that such approval is unnec
essary, or whose existin9 siqn has been ruled nonconforminq and 
ordered to be taken down by the bureau of buildinqs, but the 
applicant claims that such order is not consistent with the 
intent of this title, may request in writinq the approval or 
ruling by the sign review committee. 

Such written reauest shall be filed with the sign rP.view 
committee upon forms prescribed for that purpose by the sign 
review committee. Requests for approval or ruling shall be 
siqned by the appicant and by the property owner if different, or 
his authorized agent. A fee shall he charged in accordance with 
the provisions of Section 33.114.122 (3). The request shall he 
accompanied b.Y three copies of a site plan showing exact 
dimensions and arrangement of the proposed or existinq sign and 
supportinq structure. The committee may require other drawings, 
photographs or other material it finds appropriate to an 
understanding of the proposed or existing siqn and its 
relationship to surrounding properties, and may view the site. 

The city auditor shall compile a list of tne names and addresses 
of a 11 persons own i nq rea 1 property within the affected area. 
The affected area is all real property located within lines one 
~undred fifty feet, includinq intervening street widths, from and 
parallel to the boundaries of the property on which the sign will 
be or is located and such other contiguous area as is is under 
the leqal control of the apolicant. The co~mittee shall hold a 
ouhlic hearinq on each request. The committee shall notify the 
auditor of the date of the puhlic hearinq and the auditor shall 
mail notices of the public hearinq to all property owners within 
the affected area at le~st seven days prior to the date of the 
hearinr,. 
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The committee shall grant in whole or in part, with or wfthout 
conditions or shall deny the request and transmit a summary 
sheet of its decision in writinq within fourteen days of the 
hearing to the applicant, to the r. i ty Aurli tor and to the Bureau 
of Buildings. A summary sheet of such decision shall be trans
mitted to all persons, agencies or orqanizations who testified 
personally or throuqh a re~resentative or in writing during the 
~roceeding as well as to al who submitted a written request for 
such notification. 

The committee's decision shall carry out the intent of this 
t'itle. 

c. Title 33, Plannin~ and Zoninq, Section 33.77.060, is hereby 
amended to read as follows: 

33.77.060 Decision by Planninq Director. A decision on a 
Greenway Review application shall he made by the Planninq Dir
ector. The Planning Director shall approve applications that 
comply with the intents and requirements of the aoplicable over
lay zone. The director may also rlisapprove the application or 
aoprove it with such conditions as may be consistent with the 
Comprehensive Plan or necessary to assure compatibility with the 
elements of the Greenway Plan. 

Copies of the co~pleted application shall be mailed to the 
Oregon Department of Transportation anrl any persons or organi
zations who have requested such notice. 

Within fourteen business days following receipt of a completed 
Greenway Review application, the Planning Director shall file a 
decision vlith the Director of the Bureau of Buildings, or if the 
proposed use can he expected to have a major impact on the 
Greenway, the river or adjacent lands, refer the application to 
the Hearings Officer, to he heard as stipulated under Chapter 
33.106. 

The Director shall mail a cory of the decision to the applicant 
and to the City Audi tor. A surnma ry sheet of such decision sha 11 
be trans~itted to all persons, aqP.ncies or organizations who 
submitted written testimony as well as to alf who submitted a 
written request for such notification. -

A decision by the Planninq Director on a Grrrnway Review appli
cation shall include written conrlitions, if any, anrl findings 
and conclusions. The conditions, findinqs, And conclusions 
shall specifically address the relationships hetween the pro
posal and the requirements of the Greenway Plan. 

rl. Title 33, Planninq and Zoninq, Section 33.79.070, is herehy 
amended to read as follows: 

33.79.070 olan review procedure, decision ctnd appeal. 

(a) throuqh ( c) *** ( no chanqe) 

(d) Final development plan: review and appeal. 
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(,1) and (2) *** (no,change) 

(3) Appeal procedure. 

A.*** (no chanqe) 

B. The Hearings Officer shall consider these appeals based 
on the record from the proceedinqs involving approval 
of the Preliminary Plan, a report from the Planning 
Director, and a statement from the applicant and shall 
render a written decision within 30 days aft~r the 
receipt of the notice of appeal. A summary sheet ·of 
such decision shall be transmitted to all persons, 
aqencies or organizations who testified personally or 
throuqh a representative or in writinq during the 
proceeding as well as to all who submitted a written 
request for such notification. 

e. Title 33, Planning and Zoning, Section 33.94.080, is hereby 
amended to read as follows: 

33.94.080 Special nonconforming uses. A nonconforming use 
which would otherwise be prohibited due to discontinued use as 
described in 33.94.020 (b) or destruction as described in 
33.94.020 (c), may be reestablished if it meets certain 
requirements. A nonconforming use or structure may he 
reestablisherl if: (a) the nonconforminq use and/or structure 
will be beneficial to the surrounding neighborhood; the use 
and/or structure will be reestahlished or redesiqned so as to 
be compatible with the neiqhhorhood character as· determined by 
the Design Review Committee; the use and/or structure will be 
compatible with the areas 1 s current policy or comprehensive 
plan; and prior to its discontinued use or destruction, it: 

(1) Provided housing; or 

(2} Provided consumer services to the surrounrlinq nei~hborhood 
which would be compatible with the neiqhborhood as 
established by the area's current policy or comprehensive 
plan; or 

{3) Was an estahlished business whose operation would be 
compatible with the neighhorhood character as established 
by the area's current policy or comprehensive plan. 

Written application for the reestabl i£~ment of a nonconforming 
use shall be filed in the office of the Bureau of Planninq upon 
forms prescribed for that purpose anc"I shall be siqned by the 
applicant and by the property owner if different. The 
application shall be accompanied by three copies of the 
proposed reestahlishment of the nonconforminq use and any other 
materials the applicant feels would be essential to an 
understanding of the way that this nonconforming use complies 
with the standards of the city code. 

A fee shall be charqed in accordance with the provisions of 
Section 33.114.122 (5). Upon receipt of an application for the 
reestablishment of a nonconforming use, which is within a D 
zone, or which is located within a designated historic district 
or which involves a designated historic building or site, the 
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Bureau of Planning staff shall notify the Design Committee of 
the City Planning Commission ot the Historical Landmarks Commis~ 
sion, as the case may be, as to the scheduled date of the 
hearing and the date hy which a report or recommendation of the 
commmittee or commission or their desi9nee will be required by 
the Hearings Officer. In the case of the reestahlishment of a 
nonconforminq use involving both a D zone and a historic dis
trict or historic huildinp or site, a report and recommendation 
to the Historical Landmarks Commission only will be required. 

Th~ City Auditor shall file a list of the names and addresses of 
all persons owning real property within the affected area. The 
affected area is all real property located wit~in the lines 400 
feet, includin9 interveninq street widths, from and parallel to 
the boundaries of the reestablishment site, and such other conti
guous area under leqal control of the applicant. A public 
hearing on each application for reestablishment of a nonconform
ing use shall be held. Notification shall be given to the City 
Auditor of the date of the public hearing and the Auditor shall 
mail not ices of the public hearing to a 11 property owners within 
the affected areas at least fourteen (14) days prior to the date 
of the hearin9. Findings and determination upon the application 
shall be made in writinq within six~y days (60) days from the 
rlatr. of filing of the application and a copy thereof shall be 
forthwith transmitted to the applicant, the City Auditor and the 
Rureau of Buildings. A summary sheet of such decision shall be 
transmitted to all persons, agencies or orqanizations who 
testified personally or throuqh a representative or in writing 
durinq the proceed~n~ as well as to all who submitted a written 
reouest for such notification. 

In permitting the restablishment of nonconforming uses the Hearings 
Officer may attach such conditions and restrictions as are nece
ary to protect the public interest and the surrounding 

f. Title 33, Planning and Zonin9, Section 33.98.025, is hereby 
amenrled to read as follows: 

33.98.025 Procedures. Variance requests for the types specified 
in Section 33.98.015 shall be processed as outlined below. In 
authorizing such variances, conditions may be attached thereto 
regardinq the location, chctracter and other features of the 
existing or proposed structures or use as may be deemed in the 
public interest and/or necessary to carry out the purpose of 
this c~apter and title. 

Upon receipt of an application for a minor or major variance 
which is located within an zone or which is located within a 
rlesionated historic district or which involves a designated 
historic huilding or site, the Bureau of Planning staff shall 
notif_y the Design Committee of the City Planning Commission or 
the Historical Landmarks Commission, as the case may be, as to 
the scheduled date of the variance hearina or the date for 
administrative action as required to he made and date by which a 
report and recommenrlation of the committee or commission or 
their desiqnee will be required. In the case of a variance 
request involvin9 both an zone and historic district or a 
historic building or site, a report and recommendation from the 
Historical Landmarks Commission only will he required. 
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(a)*** (no chan9e) 

(1) through (6) *** (no chAnge) 

(7) Upon review at the public hearing, the committee may affirm, 
reverse, or modify in whole or in part any administrative 
decision or if initial action, the committee may grant, grant 
with conditions, modify or deny the variance request. The 
committee shall accompany its decisions with a statement 
setting forth its finrlings and the reasons for the decision 
it reached; and such decision shall be made in writinq. The 
findinqs shall include the conclusions and the basic facts 
upon which the rlecisinn is haserl, although such findinqs need 
not be transmitted alon~ with the decision hut shall be on 
file in the office of the Bureau of Planninq unless such 
decision has heen appealed; then such findings shall accom
pany the decision to the apneal body for their consideration. 
Such decision shall be transmitted within five (5) days after 
renderinq the rlecision at the public hearing to the appli
cant, to the City Auditor and to the Bureau of Buildinqs. A 
summary sheet of the decisTon shall be transmitter! to all -
persons; agencies or organizations who testified personally 
or throuqh a representat·ive or in writing durinq the pro·:-
ceedinq as wel 1 as to a 11 who submitted a written request for 
such notification. The decision shall he final unless an 
appeal to the City Council has been filed in writing with the 
City Auditor and a copy with the Bureau of Planning within 
fourteen (14) days of the filing of the written decision of 
the vari a nee committee with the City Audi tor. 

(b) Major Variance. When a variance request meets the criteria as 
specified for a major variance in Section 33.98.015 (b), the 
procedures shall be as follows: 

(1) and (2) *** (no chnnqe) 

(3) If no re~uest for a public hearinq has been received, the 
Planning Director or desi~nated agent, after consultation 
with the Bureau of Buildinos, may by administrative action 
qrant, grant with conditions, rnorlify or deny the variance 
request with consideration to any written comments received; 
and the decision and findinos shall be made in writinq within 
ten (10) workinq days of th~ date specified in item (2) above 
for written comments tn he received. However, if the admin
istrative action is so conditionerl nr modified to be unaccept
able to the applicant or such action is for denial, the 
variance request shall be considered by the variance commit
tee at the public hearinq, nriqinally scheduled in subsection 
(2) above. The findings of the administrative action shall 
include the conclusions and the basic facts upon ~hich the 
decision is based, although such findin~s need not be trans
mitted alonq with the decision but shall be on file in the 
office of the Bureau of Planninq unless such decision has 
been appealed; then such findinqs shall accompany the deci
sion to t~e appeal body for their consideration. Such 
decision shall be transmitted within five (5) days after 
renderinq the written decision to the applicant, to the City 
Auditor and the Bureau of Buildings. A summary sheet of such 
decision shall be transmitted to all persons, agencies or 
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orpanizati ons who submitted written testimony as we11 , " 
as fo all who suhmitted a written reoues t for such 
notification. The decision shall lie.final unless an 
ippeal, by a person as defined in 33.12.600 who has 
an interest in the action, to the variance committee 
has been filerl in writing with the City Audi tor, and 
a copy with the Bureau of Planninq within fourteen 
(14) days of filing of the written decision with the 
City Audi tor. 

(4) *** (no change) 

(5) Upon review at the public hearinq, the committee, 
considerinq all written and oral testimony, may 
affirm, reverse, or modify in whole or in part -any 
administrative decision; or if an initial action, the 
co111mittee may qrant, arant with conditions, modify or 
deny the variance reauest. The committee shall accom
pany it~ rlecision with a statAment setting forth its 
findinos anrl the reasons fnr the rlecision it reac~erl; 
and such decision shall be made in writinq. The 
finrlin~s shnll inclurle the conclusions and the hasic 
facts upon which the rlerision is hased; although such 
findings neerl not he transmitted alonq with the deci
sion but shall be on file in the office of the Bureau 
of Planninq unless such decision has been appealed; 
then such findinas shall accompany the ctecision to 
the appr.al body for their consideration. Such deci
sion shall be transmitted within five (5) days after 
renderinq the decision at the p11blic hearin~ to the 
applicant, to the City Auditor and the Bureau of 
Buildings. A summary sheet of such ~ecision shall be 
transmitted to all persons, aqencies or organiza
tions who testified personally, or throu~h a repre
sentative or in writinq durinq the proceedinq as well 
as to all who submitterl a \-vritten request for such 
notfTTcati on. The deC'l sfori shaf1t1e--rrr1afunl essan 
appeal to the City Council has been filed in writinq 
with the City Aurli tor and a cony with the bureau of 
Planning within fourteen (14) days of the filinq of 
the written decision of the variance committee with 
the C; ty Audi tn r. 

(c) *** (no chanqe) 

g. Title 33, Planninq And Zoninq, Section 33.106.020, is hereby 
amended to rearl as follows: 

33.lOfi.020 Procedure and fee. Written application for the 
approval of a conditional use shall be filed in the Commis
sion's office 11pon forms prescribed for that purpose and shall 
be si ~:merl by the applicant, and b.Y the property owner if 
different. The application shall be accompanied b_y three 
copies of a site plan showin~ exact dimensions anrt arranqement 
of the proposed development or chanqes in an existin~ condi
tional tise. Other rl rawi ngs, topoqraphi c surveys, photographs 
or other material essential to an understandinq of the proposed 
use and its relationship to surroundinq properties may be 
required. A fee shall be charged in accordance with the 
provisions of Section 33.114.122 (10). 
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Upon receipt of an application for approval of a conditional 
use which is located within a D Zone or which is located within 
a desi9nated historic district or which involves a desiqnated 
historic buildinq or site, the Bureau of Planning staff shall 
notify the Design Committee of the City Planning Commission or 
the Historical Landmarks Commission, as the case ma.v be, as to 
the scheduled date of the conditional use ~earing and the date 
by which a report anrl recommendation of the committee or Com
mission or their designee will be required by the Hearings 
Officer. In the case of a conditional use involvinq both a D 
Zone and a historic district or a historic building.or site, a 
report and recommendation from the Historical Landmarks 
Commission only will be required. 

The City Auditor shall compile a list of t~e names and 
addresses of all persons owning real property within the 
affected area. The affected area is all real property located 
within lines 400 feet, includin9 intervening street widths, 
from and parallel to the boundaries of the conditional use 
site, anrl such other contiguous area as is unrJer the legal 
control of the applicant. In the case of excavating and 
filling the distance defining the affected area shall be 150 
feet, including intervenin~ street widths, in each direction 
from the conditional use except alon9 the frontage of access 
street where the distance shall be 400 feet, includinq inter
vening street widths, and from the site boundaries. A public 
hearing on each application for a conditional use shall be 
held. Notification shall be given to the City Auditor of the 
date of the nublic hearinq and the auditor shall mail notices 
of the public hearing to property owners within the affected 
area at least fourteen days prior to the date of the hearinq. 

Findinqs and determination upon an arplication shall be made in 
writing within sixty days from the date of fil in9 of the appl i
cati on and a copy thereof shall be forthwith transmitted to the 
applicant, the City Audi tor and the Bureau of Buil rlinqs. A 
summary sheet of such decision shall be transmitted to all
persons, agencies or orqan1zat1ons who testified personally or 
through a representative or in writinq during the proceedinq as 
well as to all who submitted a written request for such 
notification. · 

h. Title 33, Planning and Zoning, Section 33.110.030, is herehy 
amended to rearl as follows: 

33.110.030 Aoneals. 

(a) *** (no change) 

(b) In the event an appeal is filerl, the srecial setback excep
tions request shall be placed for public hearing on the 
variance committee agenda within thirty (30) days of such 
nppeal, and the stnndarrl notification shall be rr,ailerl by 
the city auditor fourteen days (14) prior to the date of 
the hearing. Following the hearing, the auditor shall 
transmit to the applicant and the appellant, if different, 
to the bureau of planning, and to the bureau of buildings, 
the effect of the action taken. A summary sheet of such 
decision shall be transmittP.d to all persons, agencies or 
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organizations who testified personall~ or through a reprew 
sentative or in writing during tlieproceeding as we11 as 
to all who submitted a written request for such notifi
cation. 

If a further appeal to the council is filed within fourteen 
(14) days in writing with the city auditor, the auditor 
shall set a date for a public hearing before the council, 
and not less than fourteen (14) days prior thereto, shall 
qive notice ~f the hearing to all persons notified of any 
previous hearing and all other persons who have indicated 
interest in the matter. Upon review, the council may 
affirm, reverse or modify any decision of the variance 
committee. The council shall accompany its rlecision with a 
statement setting forth its findings and the reasons for the 
rlecisinn. The matter shall be filed for council considera
tion no latP.r than thirlY (30) days after the appeal from 
the decision of the variance committee. 

Such decision shall be transmitted, within fourteen (14) 
days after rendering the ded sion, to the ahp li cant, the 
City Auditor, the Bureau of Buildings and t e Bureau of 
Planninq. A summary sheet of such decision shall be trans
mitted to all persons, aqencies or organizations who 
testified personally or throu~h a representative or in 
writin~ rlurinq the proceeding as well as to all who 
submitted a written reauest for such notification. 

(c) through (e) *** (no change) 

i. Title 33, Planninq and Zonin~, Section 33.114.060, is herehy 
amended to read as follows: 

33.114.060 Hearings officer procedure and findin~s. 

(a) throuqh (d) *** (no change) 

(e) Except as othArwise provided, the Hearings Officer shall 
render a written decision within ten days after the 
conclusion of a hearinq. That decision shall be in writinq 
and contain the elements required by 33.114.060 (b) of this 
title. A copy shall be provided to parties of record in the 
case requesting the same, an<i a cory shall be sent by certi
fied mail to thP. applicant. A summary sheet of such 
decision shall be transmitted to all persons, agencies or 
organizations who testified personally or t~rough a repre
sentative or in writinq <luring the proceedinq as well as to 
all who submitted a written request for such notification. 
The officer shall file a copy of his decision together with 
the recommended implementing ordinance with the Planning 
Commission and the City Auditor and notify Commission 
members of it within five days after the written decision is 
rendered. In the case of requests for variances or condi
tional uses, a copy ot' the decision shall also be filed with 
the Bureau of Buildings. The decision or recommendation of 
the Hearings Officer shall be final fourteen days after the 
Hearinqs Officer has filed it pursuant to this section, 
unless prior thereto an appeal is filed in accordance with 
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ORDINANCE No. 

33.114.070, by a person as defined in 33.12.600 who has an 
interest in the action, or the Commission, at the request of 
any one of its members within that fourteen days, initiates 
review of any decision or in the case of an appeal by an 
interested person, the Commission, at the request of any one 
of its members within ten days after such an appeal has been 
filed, may initiate its own review. 

(f) through (g) *** (no change) 

Section 2 .. The Council t1eclares that an emergency exists because enactment 
of these amendments will clarify and facilitate the public notice 
process regarding decisions on Bureau of Planning Code Administration 
cases; therefore this ordinance shall be in full force and effect 
upon passage by the council. 

ll-assed by the CouJ1.cil, APR 11982 
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Mike Saba: jm 
February 4, 1982 
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