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Dre 10 11 . .. 1974 
ACCEPTANCE I OP,

I r• •\ ,r 

GEORGE ' RKOVICH 
:\11ditor pf tlw C:11\ o l l'nrtl.111d 
Hnom 202, C'rh H.,11 
Portlaml. Orq.!nn Hi2tl-4 

Or.1r S,r 

Thia is to advise the City of Portland, Oregon, that I hereby accept the term, and provisions of 

Ordinance o. 139169, passed by the Council ovember 27, 1974, vacating a portion 

of SE 26th Place lying north of the Multnomah-Clackamas County line, under certain 

conditions, repealing Ordinance lo . 139140, and declaring an emergency, 

and in consideration of the benefits to be received thereunder by me I hereby agTee to abide by and 

perform each and all of the terms and provisions thereof applicable to me 

(CORPORATE 
SEAL! 

Approved as to form : 

/ 

1981 _SE _Park Ave._, _Mil waukie, Oregon __J_7_222 
Addreu 

----·-r -------f------------- ------------- ·--
'---/ City Attorney 

•When an acceptance is required from a firm or corporation the Acceptance must be signed by an officer 
of the firm or corporation stating his or her official title, and corporations must affix the corporate seal, 



r H CITY- O F 

PORTLAND 
I 
I 

ovember 26, 1974 

TO: Cormnissioner Connie .!cCready 

SUBJECT: Vac a tion o f SW 26th Pl ace ne ar SE Tacoma Street 

Ordinance l O , 139140, vaca ting SE 26th Place ne ar SE Tacoma St r e t 
was passed by the Council ovember 20 , 1974. That ordinance did 
not contain the emergenc y clause, and there fo r e would not become 
effective until December 20 , af ter which it could be r ecorded with 
the County. The petitioners requested and were gr anted a permit 
by Ordinance 139112 passed , ovember 14, 1974, to commence constr uc-
tion of buildings encroaching in the SE 26th Place right of way, 
pending completion of vacation proceedings. 

It has now been brought to our a ttention building construction has 
been commenced, but that financing of construction costs cannot be 
completed until a fter the vacating ordinance has been r ecorded, 
which under present conditions cannot occur until December 20. 
This chain of events has placed t he developers in an extremely 
awkward position, in that financing problems likely woul d prevent 
the project from going ahead on schedule. 

The above problems can be reso lved by adding an emergency clause 
to the vacating ordnance . Therefore, we have prepared and submit 
herewith such an ordinance , which contains the eme r gency clause and 
repeals Ordinance 139140. It is recormnended the ordinance be in-
troduced under "suspensiop of rules" a t the ,'ovember 27 Council 
meeting, and tha t it be passed. 

We bring to your atten tion the portion of SE 26th Pl ace in question 
is an isolated section of s treet which se rv d no property other 
than the petitioners , and fu rther t hat there were no remonst r anc s 
against the vacation at the public hearing on October 30 , 1974 . 

WILLIAM T. 10 AHA 
Acting City Engineer 

CS:bd 



ORDli A CE NO. 

An Ordinance vac a ting a portion of SE 26th Pl ce lying north of the 
lultnomah-Clackamas County line, under certain conditions, r epealing 

Ordinance o. 139140, and decl aring an mergency. 

The City of Portl and orda ins: 

Section l . The Council finds that by Resolution o . 31469 , adopted by 
the Council September 11, 1974 , proceedings were initiat d fo r the vacation 
of a por tion of SE 26th Place lying north of the ,lul tnomah - Clackamas County 
line , in the City of Portland , Coun ty of Multnomah , Or egon; tha t the purpose 
of said vacation i s to enlarge property for comme r cial building construction; 
that pursuant to URS 271 .130 the Council fix d a time and place for public 
hearing before the City Council; tha t the City Audi tor published notice of 
such hearing in the City official newspaper, namely, Daily J our nal of CollDlle rc e , 
once each week for four consecutive weeks , and posted such notice in certain 
places in a re a proposed to be vacated, all in accordance with pr ovisions of 
ORS 271 . 110· that said matter came on r egularly fo r hear ing and no r emon -
str ances were made or filed thereto and it is in the public inter estthat 
said street be vacated, and the Council finds that said street vacation be 
granted with conditions as recommended by the City Engineer; now, the r efo r e , 
the following described pr operty hereby is vacated: 

All that portion of SE 26th Place ( formerly E. 26th 
St reet ) lying betwe n the north line of the Amend d Plat 
Block of Bur ley Heights, a recorded plat, and th 
souther ly terminus of SE 26th Place , being the Multnomah -
Clackamas County lin . 

(a That the petitioner pay to the City the sum of S310.00 
being the cos ts of processing these vacation pr oc edings. 

(b ) , othing herein contained shall cause o r r equire th removal 
or abandonment of any sewer, wa ter or gas main , conduit of 
any kind , .a.re, pole or thing used, or intended to be used, 
fo r any public service except a s he reinafter pr ovided and 
the right he reby is r ese r ved fo r the owner of any such utility 
or thing to maintain, continue, r epai r, reconstruct , r enew, 
replace , rebuild, and/or enlarge any and all such things; that 
no building or str ucture of any kind shall be bullt or e r ected 
within a distance of ten feet f r om the cent r lin of any such 
utility, except with the pr ior written consent o the City 
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Enginee r and the owner of the utility and that any and all 
contempl a t ed building plans in said vacated ar ea sh 11 be sub-
mitted for appr oval to the City Enginee r and to the Dir ector 
of the Bure au of Buildings, to the end that such cons truction 
may be so adj usted with r efe renc e to all publ ic utilities in 
said area as to cause a minimum of dange r or inconvenience to 
the public and to the owner of such utility and to protect and 
preserve the same as pr esently constr ucted or he reinaf t e r r e -
constructed, renewed, replaced and/or enlar ged. 

(c ) That an easement 40 feet in width shall be r eser ved 
an existing 60 inch by 63 inch trunk sewer. 

over 

(d) That the pet itioner make ar r angements with the Wate r Bu re au 
installation of an 8 inch wate r main and a fi r e hydr ant or 
hydr ants as req ui r ed by t he Fi r e larshal and Chief Engineer 
of the Bur eau of ~ace r Wor ks. 

for 

(e ) That the pet itione r deed to the City a st rip of land over 
petitioner' s pr ope r ty to pr ovide a loc a tion fo r Ci t y utilities , 
the exact location and width of said stri p to be determined by 
the City Engineer. 

( f ) Tha t the pet ~tioner deed to the City a s tri p of land for public 
walkway pur poses, said s tri p to be 20 feet in width and lying 
adjacent to t he south line of Johnson Cr eek , and ex tending 
through the petitioner ' s pr oper t y . 

(g) Tha t in the event the pe t itioner fails to comply with the abov 
conditions within six months af t e r the effec ti ve date of thi s 
or dina ce, said ordinance will then be subjec t to repeal by the 
Council. 

Section 2 . Ordinance . o . 139140 , entitled "An Or dinance vacating a portion 
of SE 26th Place lying north of the nul tnomah -Clackamas County line under 
ce rta in conditions" is here by r epealed . 

Section 3 . Pe titione r shall file with the City Auditor, in fo r m approved 
by the City Attor ney, a document in wri ting accep ting the terms and condit ions 
of this ordinance . 

Section 4. The City Aud itor shall at the expense of the petitioner file 
with the recorder , t he as sessor and the surveyor of t he coun t y in which said 
property is located a certified copy of thi s ord inance and the acceptance 
thereof, and any map, plat or other record whic h may be required by law . 

Section 5. Inasmuch as this ord inance i s necessary fo r the immedia t e 
preservation of the public health , peace and safety of the City of Portl and 
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ORD! ANCE o. 

in this: In order that there be no delay in financing development of 
industrial property, an emergency is hereby declared to exist and this 
ordinance shall be in force and effect from and after its passage by the 
Council. 

ov 2 7 1974 

Commissioner Connie Mccr eady 
RJH:bd 
11-26-74 
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Jordan 
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An Ordinance vacating a portion of SE 26th 
Place lying nor th of the Multnomah-
Clackamas County line, under certain 
conditions, repealing Ordinance No. 139140, 
and declaring an emer gency. 
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GEORGE YERKOVICH 
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RJH :bd - - ---·--
lla1c 11 -26- 7 

NOTED RY THE COMMISSIONER 

•\ ff111rs 

Finance Jnd 
,\d mi nistration 

Sa fety 

l 't ili ti es 

Works 

[ (1 1y Attorney 

'IIC'TED 8'\ Tit~ CITY .\LDITQR 
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