
GEORGE YERKOVICH 
Auditor of Ow City of l'ortlmul. 
Hoom ::?02, City Hall 
Portland, Ort•f.!on 97:?0-~ 

Dt•ar Sir: 

ACCEPTANCE ; 'ftn ·1&·, ... 
. .. .. . ; 7 sa IIH 'Bl , I Ii I 

February 11, 82 
Portland, Orepn, .............. _ .......................... 19 •• 

Thia i ■ to advise the City of Portland, Oreeon, that I hereby accept the term• and proviaions of 
f ,· \. ,:··~··. ·.: .. ~. J~~\ 

Ordinance No. 152836, passed on February 10, 1982, being, "An Ordinance amending 
Contract No. 18725 between the City of Portland and Stadeli Pump & Construction 
Company, Inc., accepting notice of termination, from Stadel i Pump & Construction 
Company. Inc., authorizing a takeover agreement between the City of Portland and 
Fireman's Fund Insurance Company as surety on the performance payment bond furnished 
per contract specifications, providing for acceptance; and declaring an emergency 11

, 

and in consideration of the benefits to be received thereunder by me I hereby &fTee to abide by and 

perform each and all of the terms and provisios,s thereof applicable to me. 

(CORPORATE 
SEALl 

Very truly yours, 

FIREMAN'S FUNO INSURANCE COt1PANY 

. ~~l~ ~ ( .. /· .:' . 
----------· ------ --------------------------

h- 121 .sw Slk-~ f2. /J {u.-, 
------------------------------------~-----

Addre11 ~ 

•When an acceptance ia required from a firm or corporation the Acce1,tance must be signed by an officer 
of the firm or corporation 1tating hi1 or her official title, and corporations must affix the corporati seal. 

"We accept subject to the substitution of the fol lo\.'Jing language in Ordinance 
No. 152836, Section 1, the following: 

(aver) 



2. It Fi r~n,~h':1 s Fund lnsur~:~.ce/"Cdirlp{~f: af::·sJ~ety on the performance b'ond 
required per contract specifications, copy of which is attached to 
the original only of this ordinance as Exhibit 11 811 and made a part 
hereto, has el~cted to procure the performance of the remaining work 
under the contract·,subject to expenditures not to exceed the limits 
established in the bond 11

• 

3. "The City Engineer recommends and the Commissioner in charge 
approves, that Fireman's Fund Insurance Company procur,e the 
perforrnance of the remaining work under the contract and that the 
form of agreement attached to the original of this ordinance as 
Exhibit "C" and made a part hereof, is a proper form of agreement, 
approved by the City Attorney". 

APPQOVBD AS TO FORM 

CL;~ A ~dt:/4 
~ A:TTORNln' r-1:J 

' ·, 
'·\ 



~ ~ 
PUM ., . INC. 

I\ I ~/ 

I 0 
~i.o~" 

January 5, 1982 

Fireman's Fund Insurance Co. 
c/o J. Terrence Bittne~ 
Attorney at Law 
One SW Columbia 
Portland, OR 97258 

Re: Stadeli Pump & Construction, Inc. 

. 152836 
BXHIBIT_A -.. , 

City of Lincoln City Project - N. Nighway 101 
Sewernge LID No. 8039 

Fireman's Fund Bond No. SC 637-22G6 
City of Portlnnd Project - tl. Lomb:irc] Street 

Purr. p S t .. 1 ~ ion . ~Jo . 8 0 ~ i 
FiremcJ~ 1 s Fund Bone] ~:o. G3S-313S 
Citi' of L1k,: Os·.:euo Project - P.ll:s,H!t•:: P·.::-:-.:'I 

~~ :. .:i ~ i r n ! ; ·.1 • U 1) -~ n 
rin:;·1~1:1'!; ~-'-..,;:1~! F,ond ;:,,. I.J:,7-2~1, 1

; 

Ci~)' ,.,f t1 (:,:·tl"111~.: - G:•;,•,~:~,t: ',,\~~-•'f : ,. . ._ .. ~1 ; :- .. •;~.t 

Th:s lt!tt..::r · ... ,_ill con:·1r:" u-..:r or~ll 1.!1:; .. .-~:1;•;,;.,;:• .. 1i :~•l.:: :..·:, 
tht] i:..ibD,~'e c,1pt.iorn:(1 contri\ct~; 11:,d o·.Jr ·::.'.ri:·~:';1n':''~; .in~1bil1~_•/ t., 

me o t i t- s n .3 v men t c3 n cl o t h 8 r b on cl ,"1 n d po r f o r :no n c C! CJ b l i q d t i o !"'. s 
on the ub~v~ captioneo contr,1cc~;. · 

It should be pointed out that with rc~spcct to the City 
of Portland Ground Water Pro:jecc and tlw City ot Lake Oswego 
Palisades Pump Station Projc.!ct, that performance he.is been 
completed, but there are certain unpaid ubliqation~;. With 
respect to the remaining two projects, City of Lincoln City 
N. Highway 101 Project and City of Porl Lrnd lL J.cnHbt-ird Project, 
completion has not occurred. llo'....,cver, w~.~ urc, w.i thout finc1n
cial assistance, unable to complete thc-~,c' projocts. 

'Tl1e ref ore, d Ut: to c i rcums tan cc s bl'Vn11t1 our Cl)ll l: rol , we~ arc 
unable to continue th:..: perfonnancc of Lhr•~;c contrdcts i:tnd will 
therefore be forced to be in dcfi:1ult nf olll: conLrt1c:tual ar.d 
bond obligations. \~t) regret to say tht1l: without your financic:,l 
assistance we cannot rectify Ud.s s.it\rnt.:i.on und w.i 11 then:.,forc 
be forced to abandon the above rcfert:~nccd pro:it!ct.s. 



Fireman's Fund Ins. Co. 
Jan 5, 1982 
Puge 2 

In such event, and as appears in all likelihood probable, 
you must therefore take such steps as ln your cl:l.scretion you 
consider necessary and appropriate in order to perform your 
obligations as surety on the bonds covering such contracts 
and secure your rights with respect to any contract amounts 
which would otherwise be due and payable to our dornpany. 

Very truly yours, 
_A /j 

oj~~tmoN, INC. 

Ma R. Stadeli, President 



January 5, 1982 

Re: Stadeli Pump & Construction, Inc. 

Gentlemen: 

City of Portland Project - N. Lombard St. Pump 
Station No. 8021 

Fireman's Fund Bond No. 635-3135 

'l'he purpose of th.is letter is to further :i.nE:truct you 
with respect to our default in pertorrnance on the above 
captioned contract. 

We are hereby waiving any rights under our contract with 
respect to the time of notice, opportunity to cure default, 
and any other rights we may have relative to contract terms. 

We trust this will facilitate the problems occasioned by 
our default and assist you and the surety in an orderly 
completion of the project, 

Very truly yours, 

152836 

nic. 



, 

PERFORMANCE AND PAYMENT BOND 
l!SC635Jl35 

KNOW ALL MEN BY THESE PRESENTS That, we STADELI PUMP AND CONSTRUC-
TION, INC. , AS Principal 9 

and FIREMAN'S FUND INSURANCE COMPANY 
a corporation organized and existing under the laws of the State of 

CALIFORNIA , and duly authorized to transact a 
surety business in the State of Oregon, as Surety, are held and firmly 
bound unto the CITY OF PORTLAND, a municipal corporation of the State 
of Oregon, in the penal sum of ONE MILLION FORTY SIX THOUSAND TWO HUNDRED 

0 100----------------------------------. -----------------
Dollars $],046,259.00--------- , lawful money of the United States of 
America, for the payment whereof well and truly to be made, we and each 
of us, jointly and severally, bind ourselves, our and each of our heirs, 
executors, administrators, successors and assigns firmly by these presents. 

THE CONDITIONS of this obligation are such that, whereas the above-
bounden Principal did on this 24TH day of __ J_U_N_E ___ _ 
191<~, enter into a contract with the CITY OF PORTLAND for 

NORTH LOMBARD STREET WASTEWATER PUMPING STATION 

Bid No. 101 for Furnishing All Labor, Materials and Equipment for Con
struction of North Lombard Street Wastewater Pumping Station for the 
Bureau of Sanitary Engineering, 

which contract hereby is made a part hereof as if fully copied herein; 

NOW, THEREFORF., if the said Principal faithfully, punctually, and 
completely performs and abides by all covenants, conditions and agree
ments of said contract, including payment of money to CITY OF PORTLAND, 
(which includes plans and specifications made a part thereof and any ad
denda thereto), and with all laws, ordinances, regulations and orders -
of the State of Oregon and the City of Portland, and the agencies and 
bureaus thereof, directly or indirectly governing or applicable to, the 
Principal's performance under the said contract, including but not 
limited to ORS 279.312 which hereby is made a part hereof as if fully 
copied herein, and shall make payment promptly, as due, to all sub
contractors and to all persons supplying to the Principal or his (its) 
subcontractors equipment, supplies, labor or materials for the prosecu
tion of the work or any part thereof, provided for in said iontract, then· 
this obligation shall be null and void, otherwise to be in full force 
and effect. 

Pagel - Performance and Payment Bond 
75-3010 



152836 
Surety agrees (1) that no extension of time allowed said Principal for 

completion of work or for delivery under the said contract shall impair this 
obl1gation, or reduce any period of maintenance or warranty provided in said 
contraGt; (2) that.no change made in the terms of provisions of said contract, 
without notice to the Surety, shall impair this obligation, but any such 
change shall aut<>matically increase the obligation of the Surety hereunder in 
a like amount, PROVIDED that such increase shall not exceed twenty-five 
percent (25%) of the original amount of this obligation without consent of 
the Surety; and (3) that this obligation shall continue to bind the said 
Principal and Surety notwithstanding successive payments made hereunder for 
succes~ive breaches, until the full amount of this obligation is exhausted. 

Surety further agrees that no termination or cancellation of this bond 
s h~fl 1 re 1 i eve the Surety from his or its ob 1 i gat ion for the .performance by 
the Principal of any and/or all provisions of said contract, including all 
9LH\ranty provisions relating thereto, as to work performed or materials or 
equipment delivered prior to the termination or cancellation. 

IN WITNESS WHEREOF, the Principal and Surety have caused these presents 
to be executed this 23RD day of JUNE , 19~..!Q_. 

Page 2 Performance Bond 

FIREMAN'S FUND INSURANCE COMPANY 
Surety 

COUNTERSIGNED: 

A.G. SADOWSKI COMPANY/KATHLEEN M. SADOWSKI 
Oregon Resident Agent 



AGREEMENT 

· · 152836 
EXHIBIT C-, . 

This agreement, entered into this day of ------

-----------, between the City of Portland, hereinafter called 

the Owner; and the Fireman I s Fund Insurance Company, a coporat ion organized 

and existing under the laws of the State of Californid and licensed and 

permitted to do business in the State of Oregon, hereinafter called the 

Surety. 

W I T N E S S E T H T H A T 

WHEREAS, Stadeli Pump & Construction Co., Inc., a corporation 

organized under the laws of the State of Oregon, hereinafter called the 

Contractor, has failed to complete its contract dated July 12, 1980, 

identified as follows: 

North Lombard Pump Station as set forth 
in the specifications, schedules and 
drawings of the contract, and change 
orders; 

WHEREAS, Stadeli Pump and Construction Co., Inc. 

has admitted voluntary default and is unable to complete the contract. 

WHEREAS, the Owner desires to effect the undelayed completion of the 

work covered by said contract in order to preserve continuity of performance, 

expedite completion, and to avoid the delay and inconvenience of reletting; 

and 



r . 

... 
Page - 2 152836 

WHEREAS, the Surety is willing and desires to procure the performance 

of the work as a m~asure of cooperation with the Owner and as measure to 

minimize excess costs. 

NOW THEREFORE, the Owner and the Surety hereby agree as follows: 

1) The Surety undertakes and agrees to procure the performance of 

all work remaining to be completed in accord with all the terms and conditions 

of the original contract. 

2) The Owner will pay directly to Surety such amounts that become 

due in accordance with the payment provisions of said original contract, plus 

any additional compensation to which the Surety may become entitled pursuant 

to terms of the contract. 

3) All payments made by the Surety relating to completion of this 

project, less amounts paid to Surety by Owner, shall be credited against the 

pen~l limit of the performance and payment bonds executed by the Surety. The 

Surety shall not be obligated to expend funds in excess of the penal limits of 

sa·id perfonnance bond. 

Owner Surety 

121Pl 

A.Pl>ROVED AS TO~ 

~-rkfi:,~-, 
m.T..1i ~ ~ 



ORDINANCE NO. 

An Ordinance amending Contract No. 18725 between the City of Portland and 
Stadeli Pump & Construction Company, Inc., accepting notice of term
ination from Stadeli Pump & Construction Company, tnc., authorizing 
a takeover agreement between the City of Portland and Fireman's Fund 
Insurance Company as surety on the performance payment bond furnished 
per contract specifications, providing for acceptance; and declaring 
an emergency. 

The City of Portland ordains: 

Section l. The Council finds: 

l. That notice of termination of Contract No. 18725 between the City 
of Portland and Stadeli Pump & Constructicm Company, fnc., for 
construction of the North Lombard Pump St,Jt'lon, was ~riven the City 
of Portland by copies of two lr.tters dat(:!d danuary 5, 1982 from 
Stadeli Pump & Construction Company, Inc., to the Fireman's Fund 
Insurance Company, attached to the original only of this ordinance, 
marked as Exhibit 11 A11 and made a part hereof. 

2. Fireman's Fund Insurance Company, as surety on the performance bond 
required per contract specifications, copy of which is attached to 
the original only of this ordinance as Exhibit 11 8 11 and made a part 
hereto, has elected to take over and complete the performance of 
the contract on behalf of Stadeli Pump & Construction Company, Inc., 
subject to expenditures not to exceed the limits established in 
the bond. 

3. The City Engineer recommends and the Commi '.i iii oner in charge approves, 
that Fireman's Fund Insurance Company be ouLhorized to complete 
the project on behalf of Stadr:l i Pump & Cow;truction Company, Inc., 
and that the form of agreement. ,;ttachr:d tr1 the origfr1al on·ly of this 
ordinance as Exhibit 11 C11 and rr,,;de a part h1 1reof. ic;; ;i proper form 
of agreement, approved by the U ty At torw!Y. 

NOW, THEREFORE, the Council directs: 

a. Contract No. 18725 between th~ City of Portland and Stadeli Pump 
& Construction Company, Inc., is hereby amended by accepting notice 
of termination from Stadel i Pump & Construction Company, Inc., as 
set forth in Exhibit 11 A11

, authorizing an agreement between the 
City of Portland and Fireman's Fund Insurance Company as set forth 
in Exhibit 11 C11 to prnvide for takeover of the project, on behalf 
of Stadeli Pump & Construction Company, Inc., pursuant to the 
performance and payment bond that was furnished the City of Portland 
marked Exhibit 11 B11 and the contract specifications. Except as 
provided in this 01'dinance, all other items and conditions re
quired by contract documents remain the same. 

Page no. l 



ORDINANCE No. 

b. This ordinance shall become an effective amendment to the Contract 
No. 18725 when it's terms and conditions are accepted by Fireman's 
Fund Insurance Company, filed with the City Auditor and approved 
by the City Attorney. 

Section 2. The Council declares that an emergency exists in order to pro
vide for a transition with the least possible delay to the project, 
subject to acceptance as provided in Paragraph b above; therefore, 
this ordinance shall be in force and effect from and after it's 
passage by the Council. 

Passed by the Council, FEB 1 0 1982 

Commissioner Mike Lindberg 
February 2, 1982 
Stanley Torgrimson:es 

Page No. 2 

Attest: le ,e:;.hc 
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ii:" 350 •· ·~ -· . 

Calendar No. -
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An Ordinance amending Contract No. 18725 
between the City of Portland and 
Stadeli Pump & Construction Company, 
Inc., accepting notice of tennination 
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and Fireman's Fund Insurance Company 
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