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Energy Performance Reporting Schedule.

Transparency of Energy Performance Information.

Notification and Posting.

Utility Data Access.

Building Data Access.

Enforcement and Penalties.

Right of Appeal and Payment of Assessments.

Annual Review of Reported Information.

MOTOR VEHICLE FUEL TAX

Tax Imposed.

Temporary Tax of 4 Years.

Use of Tax Revenues.

Definitions.

License Requirements.

License Applications and Issuance.

Failure to Secure License.

Amount and Payment of Tax.

Revocation of License.

Cancellation of License.

Remedies Cumulative.

Billing Purchasers.

Failure to Provide Invoice or Delivery Tag.
Transporting Motor Vehicle Fuel or Use Fuel in Bulk.
Exemption of Weight Receipt Holders.

Exemption of Export Fuel.

Exemption of Motor Vehicle Fuel or Use Fuel Sold or Distributed to
Dealers.

Payment of Tax and Delinquency.

Monthly Statement of Dealer, Seller or User.

Failure to File Monthly Statement.

Refunds.

Examinations and Investigations.

Limitation on Credit for or Refund of Overpayment and on Assessment of
Additional Tax.

Examining Books and Accounts of Carriers of Motor Vehicle Fuel of Use
Fuel.

Records to be Kept by Dealers, Sellers and Users.
Records to be Kept 3 Years.

Citizen Oversight Committee; Annual Audits.

Tax Effective If Passed.

Administrative Rules.

DECONSTRUCTION OF BUILDINGS LAW
Short Title.
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Chapter 17.109

17.109.010
17.109.020
17.109.030
17.109.040

Purpose.

Definitions.

Authority of Director to Adopt Rules.
Regulations.

Enforcement and Penalties.

Right of Appeal.

TRANSPORTATION AND PARKING DEMAND MANAGEMENT
Purpose.

Required Elements of a Transportation and Parking Demand Management
Plan.

Transportation and Parking Demand Management Requirements and
Procedures.

Pre-Approved Multimodal Incentives for Development.

Required Reporting.

Enforcement and Penalties.

Administrative Rule Authority.

Fees.

RESIDENTIAL ENERGY PERFORMANCE RATING AND
DISCLOSURE

Purpose.

Definitions.

Authority of Director to Adopt Rules.

Energy Performance Rating and Disclosure for Covered Buildings.
Exemptions and Waivers.

Enforcement and Penalties.

Right of Appeal and Payment of Assessments.

RELOCATION BENEFITS APPEALS
Purpose.

Reconsideration Conference.

Appeal to Code Hearings Officer.

Further Appeals.
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CHAPTER 17.04 - DEFINITIONS
(Chapter replaced by Ordinance No. 185397,
effective July 6, 2012.)
Definitions.

Definitions.

(Amended by Ordinance Nos. 186902, 189629, 189837, 190307 and 190479, effective
June 30, 2021.) The following definitions apply to the entirety of Title 17. Additional
section-specific definitions may be found in other sections.

A.

B.

“Alley” has the definition provided by Section 33.910.030.

“Best Management Practices (BMPs)” means operational, maintenance and other
practices that prevent or reduce environmental, health or safety impacts. BMPs
include structural controls, modification of facility processes, and operating and
housekeeping pollution control practices.

“Brownfield” means real property, the expansion, redevelopment, or reuse of
which may be complicated by the presence or potential presence of a hazardous
substance, pollutant, or contaminant.

“Building Permit” means a permit required under Chapter 24 or state
administrative rule to erect, construct, enlarge, alter, repair, move, improve,
remove, convert, change occupancy group of, or demolish any building or structure,
or to do any clearing or grading, or cause any of the same to be done.

“Chief Engineer” means the engineer with the authority to act as the official agent
of the bureau or department responsible for a local or public improvement or the
lawfully designated subordinate of the City Engineer. For the Bureau of
Transportation this shall be the City Engineer, for the Bureau of Environmental
Services this shall be the Chief Engineer of the Bureau of Environmental Services,
and for the Portland Water Bureau this shall be the Chief Engineer of the Portland
Water Bureau.

“City Engineer” means the duly appointed City Engineer, or appropriate
designees.

“Department of Environmental Quality (DEQ)” means the Oregon Department
of Environmental Quality.

“Development” means all improvements on a site, including buildings, other
structures, parking and loading areas, landscaping, paved or graveled areas, and
areas devoted to exterior display, storage or activities which create the need for
additional usage or construction of public infrastructure.
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“Director of the Bureau of Environmental Services” means the duly appointed
Director of the Bureau of Environmental Services, or the lawfully designated
subordinate of the Director of Environmental Services acting under the orders of
the Director of the Bureau of Environmental Services.

“Director of the Bureau of Transportation” means the duly appointed Director
of the Bureau of Transportation, or the lawfully designated subordinate of the
Director of the Bureau of Transportation acting under the orders of the Director of
the Bureau of Transportation.

“Dwelling Unit” means a building or a portion of a building consisting of one or
more rooms which may include sleeping, cooking, and plumbing facilities and are
arranged and designed as living quarters for one family or household.

“Engineer’s Estimate” means the calculation of anticipated total dollar cost of the
construction of a public or local improvement project as determined by the Chief
Engineer. The estimate is used in determining the face value of performance bonds
where applicable.

“EPA” means the United States Environmental Protection Agency.

“Frontage” means the length of public right-of-way adjacent to a property,
measured in feet.

“Lateral” means the underground pipe that connects the plumbing system of a
building or buildings to a public or private sewer.

“Local Improvement” means an improvement of, on, over or under property that
is or will be owned or controlled by the public, by construction, reconstruction,
remodeling, repair or replacement, when the improvement is determined by the
Council to confer a special benefit on certain properties, and such properties are to
be charged through assessment all or a portion of the improvement cost.

“Local street” means any street classified as a Local Traffic Service Street in the
City’s adopted Transportation System Plan.

“Oregon Administrative Rules (OAR)” means the State of Oregon
Administrative Rules as amended.

“Owner” means an owner-of-record of real property according to the appropriate
county’s assessment and taxation records.

“Person” means any natural person, joint venture, joint stock company,
partnership, association, club, company, corporation, business trust, organization,
and/or the manager, lessee, agent, servant, officer, or employee of any of them.

“Projected Future Curbline” means:
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1. The location of the curbline as designated on City plans for street
construction;

2. To the edge of existing pavement; or

3. To the appropriate width of the designated street classification as described

in TRN-1.09 Design Standards for Public Streets.

“Public Improvement” means an improvement of, on, over or under property
owned or controlled by the City, or property to be controlled by the City upon plat
and easement recording for approved land divisions, by construction,
reconstruction, remodeling, repair or replacement, when no property is intended to
be charged through assessment any portion of the improvement cost.

“Public Sewer” means the entire City sewage, sludge, and stormwater collection,
conveyance, treatment, pollution reduction, reuse, and disposal systems, including
all pipes, ditches, sumps, manholes, and other system components that:

1. Have been designed for the collection and transport of stormwater,
wastewater, or sanitary sewage received from street inlets, sewer service
laterals and common private sewer systems; and

2. Were
a. Constructed by the City’s Bureau of Environmental Services; or
b. Accepted by the City’s Bureau of Environmental Services under

Section 17.32.055.

“Public Utility” means a person currently possessing a franchise or privilege
granted by the City of Portland to provide utility service, or is a City bureau charged
with providing utility service, to the public to generate, transmit or provide any
such service within the City, including but not limited to -electricity,
telecommunications, natural gas, sewer, water, stormwater, cable or pipeline
services.

“Public Works Project” means any project performed or financed by a local, state,
or federal government that results in the construction of a Local Improvement or a
Public Improvement.

“Responsible Engineer" as used in this title means the Engineer with the authority
to act as the official agent of the bureau or department responsible for a local or
public improvement or the lawfully designated subordinate of the Responsible
Engineer. For the Portland Bureau of Transportation this shall be the City Engineer;
for the Bureau of Environmental Services this shall be the Chief Engineer of the
Bureau of Environmental Services; and for the Portland Water Bureau this shall be
the Chief Engineer of the Portland Water Bureau.
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AA.

BB.

CC.

“Responsible Official” means the Official with the authority to act as the official
agent of the bureau or department or the lawfully appointed subordinate of the
Responsible Official. For the Bureau of Transportation, this shall be the Director of
the Bureau of Transportation as defined in this Section. For the Bureau of
Environmental Services, this shall be the Director of the Bureau of Environmental
Services as defined in this Section. For the Portland Water Bureau, this shall be the
Director of the Portland Water Bureau as defined in this Section.

“Street” means any street as defined in the City Charter, including all area between
property lines, and area dedicated to street use.

“Tri-County Metropolitan Transportation District of Oregon (TriMet)” is a
public agency established under ORS 267.010 to 267.390 that operates mass transit
which spans most of the Portland metropolitan area, and/or the manager, lessee,
agent, servant, officer, or employee of the organization.
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CHAPTER 17.06 - ADMINISTRATION OF
PUBLIC WORKS PERMITTING

(Chapter added by Ordinance No. 183483, effective
February 19, 2010.)

Sections:

17.06.010 Purpose and Scope.

17.06.015 Protection of the Public Interest.
17.06.020 Definitions.

17.06.030 Organization and Rules.

17.06.040 Appeals Panel and Appeals Board.
17.06.050 Appeals.

17.06.010 Purpose and Scope.
This Title establishes regulations affecting or relating to Public Works Permit
Improvements.

17.06.015 Protection of the Public Interest.
(Added by Ordinance No. 185397, effective July 6, 2012.) No provision of this Title shall
be construed to create a right in any individual to a permit which in the opinion of the City
would be inconsistent with the public interest.

17.06.020 Definitions.
For the purposes of this Chapter, the following definition shall apply:

A. “Public Works Permit” is a permit issued by the Bureau of Transportation in
accordance with Section 17.24.030, Application for Permit, or issued by the Bureau
of Environmental Services in accordance with Chapter 17.32, Sewer Regulations.

17.06.030 Organization and Rules.
(Amended by Ordinance No. 189651, effective September 6, 2019.)

A. The Public Works Permitting Section shall administer the provisions of this
Chapter.

B. The personnel of the Public Works Permitting Section shall consist of a Public
Works Permit Manager and other employees as may be allowed and provided by
City Council. Such personnel may act to enforce provisions of this Title. The Public
Works Permit Manager shall report to the Development Division Managers of the
Bureaus of Transportation, Environmental Services, and Water.

C. The Public Works Permitting Section shall reside in the Bureau of Transportation
Budget. Each year the Bureaus of Transportation, Environmental Services, and
Water shall negotiate and implement an Interagency Agreement to manage
administration and operations of the Section.
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1. The Public Works Permit Manager, under the direction of the three
Development Division Managers for the Bureaus of Transportation,
Environmental Services and Water, and in consultation with the City
Engineer and Chief Engineers of the Bureaus of Environmental Services
and Water, shall establish rules and procedures for appeals. The rules may
include, consistent with this Code, a description of agency decisions that are
and are not subject to appeal under this Code section.

17.06.040 Appeals Panel and Appeals Board.
(Amended by Ordinance Nos. 185397 and 189651, effective September 6, 2019.)

A. Public Works Administrative Appeals Panel (PWAAP).

1. The PWAAP shall consist of five members. No quorum is required for
deliberation or decision.

a.

The Panel shall include the three Development Division Managers
or equivalent on the Bureaus of Transportation, Environmental
Services, and Water or their designees.

Mayor Appointed Members.

1)

2

©))

“)

The Panel shall include one representative from the
Development Review Advisory Committee (DRAC) and
one from the City who has a strong interest or background in
neighborhood land use and development activities. The
Mayor may solicit nominations from the Chairs of the City’s
Neighborhood Association Land Use Committees or, if an
association has no land use chair, the Neighborhood Chair.

The Mayor shall appoint a qualified member and an alternate
for each member. The alternate shall attend meetings and
vote when the member is unavailable. Appointed Panel
members and alternates shall serve a term of two years.
However at the creation of the PWAAP, the initial term one
DRAC and a City at large member shall be for three years to
stagger membership for continuity with appointed members.
The Mayor shall appoint and may remove any member or
alternate from the Panel at any time.

Members of the Panel shall be public officials within the
meaning of state and local laws pertaining to ethics.

Appointed members of the PWAAP shall serve without
compensation.
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2. The PWAAP shall annually elect a Chairperson from among the three
development division manager members of the Panel. Meetings of the
PWAAP shall be held at the call of the Chairperson, who shall call meetings
at the Public Works Permit Manager’s request.

Public Works Board of Appeals (PWBA).

1. The Board shall consist of three members: Chief Engineers from the
Bureaus of Environmental Services and Water, and the City Engineer or
their designees. Two members shall constitute a quorum.

2. The Board annually shall elect a Chairperson from among the three
members of the Board. Meetings of the Board shall be held at the call of
the Chairperson, who shall call meetings at the Public Works Permit
Manager’s request.

Representation from the Bureaus of Fire, Parks and Recreation Forestry Division
or Development Services may be called upon by the Public Works Permit Manager
at any time to provide staff support related to appeals to be acted upon by the
PWAAP or PWBA.

Appeals.

(Amended by Ordinance Nos. 184707 and 189651, effective September 6, 2019.)

A.

Unless prohibited by this Code and rules adopted by the Public Works Permit
Manager, any person whose application for a Public Works Permit is denied or any
person who is required pursuant to, or as a written condition of, the grant of a Public
Works Permit to incur an expense for the alteration, repair, or construction of a
facility in the public right of way, including but not limited to pavement, sidewalk
areas, stormwater facilities or utilities may appeal to the Public Works
Administrative Appeal Panel (PWAAP) by serving written notice upon the Public
Works Permit Manager. The following actions are not subject to appeal:

1. Approval or denial of requests for design exceptions;
2. Previously established City standards and specifications;
3. Decisions related to the assessment of system development charges;

4. Matters subject to the authority of any other City appeal body;
5. Matters which may be appealed through City or state land use processes.

A permit decision, requirement or condition may only be appealed if it is in writing
and only on the grounds that it is inconsistent with or contrary to City Code, rules,
standards, policy, or is a misapplication or misinterpretation, thereof.
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C.

An appellant shall serve written notice of appeal on the Public Works Permit
Manager challenging an appealable permit decision, requirement, or condition. The
notice of appeal shall be in such form as specified by the Public Works Permit
Manager, and shall be accompanied by a fee, which shall be set on an annual basis
by City Ordinance, and served within the time for appeal specified in Subsection
H. of this Section.

Content of the appeal. The appeal must be submitted on forms provided by the
Public Works Permit Manager. All information requested on the form must be
submitted. The appeal request must include:

1. The public works permit number appealed;
2. The appellant's name, address, signature, phone number;
3. The grounds for the appeal including, at a minimum, the specific City Code

provision, rule, standard, or policy with which the decision, requirement, or
condition is claimed to be in conflict and a detailed explanation of the
alleged conflict;

4. The relief requested; and
5. The required fee.

The PWAAP may approve, approve with conditions or deny the requested relief.
Any such decision must be consistent with applicable City Code, rules, standards
and policies. The decision of the PWAAP, including a statement of its basis, shall
be transmitted to the appellant and the relevant Bureaus in writing.

The appellant may appeal the PWAAP decision to the Public Works Board of
Appeals (PWBA) by serving written notice on the Public Works Permit Manager.
Failure to do so shall constitute waiver of any objections to the decision. The
allowable grounds for appeal to the PWBA are as stated in Subsection B. of this
Section. The request for appeal to the PWBA must include all items as stated in
Subsection D. of this Section, and must be made within the time for appeal specified
in Subsection H. of this Section.

The PWBA may approve, approve with conditions or deny the requested relief.
Any such decision made must be consistent with applicable City Code, rules,
standards and policies. If the PWBA determines that the requested relief cannot be
granted without a change to City policy the PWBA may recommend such a change
in writing to the Directors of the Bureaus of Transportation, Water, Environmental
Services and Development Services and may incorporate the Directors’ response
into its final decision. The PWBA shall transmit to the appellant and the relevant
Bureaus a written decision on the appeal, including a statement of its basis.
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Sequence of Appeals. The purpose of the appeals procedures is to identify and
resolve appealable issues as early as possible, and to ensure an appeal is fully
resolved before an applicant moves to subsequent steps in the permit review
process. The following sequencing requirements apply to appeals:

1. Appellant may file an appeal during any phase of the permit application and
review process. However, an appeal must be submitted during the phase in
which the decision is made. For example, a decision made during the 30
percent phase of plan review must be appealed prior to the start of the 60
percent phase.

2. The time required to file and process an appeal shall not increase the amount
of time allowed by the City for an applicant to file and process a public
works permit application. The right to appeal shall expire when the permit
expires.

Decisions of the PWBA are final. They may be reviewed by the Circuit Court
pursuant to ORS 34.010 to 34.102.
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CHAPTER 17.08 - LOCAL IMPROVEMENT
PROCEDURE

(Chapter replaced by Ordinance No. 177124,
effective January 10, 2003.)

Definitions and Scopes of Duties.

City Council Control.

Charter Provisions Applicable.

Initiation of Local Improvement Formation Proceedings
Petition for a Local Improvement District.

Resolution of Intent.

Local Improvement District Formation and Remonstrances.
Changes to Scope or Cost of Improvements and Notice to Proceed.
Abandonment of Local Improvement District.

Completion of Construction.

Total Cost of Local Improvement

Alternative Financing Methods.

Final Assessment and Objections.

Definitions and Scopes of Duties.

(Amended by Ordinance Nos. 182389, 184957, 189413, 190132 and 190307, effective
April 2,2021.)

A.

The “Responsible Bureau” for a local improvement is as follows:

1. The Bureau of Transportation is the Responsible Bureau for street and other
transportation improvements;

2. The Bureau of Environmental Services is the Responsible Bureau for
sanitary sewer, stormwater management and other environmental
improvements;

3. The Portland Water Bureau is the Responsible Bureau for water

improvements; and

4. City Council will designate the Responsible Bureau for a local improvement
that is not addressed by this section.

“Local Improvement District Administrator” means the person designated by the
Director of the Bureau of Transportation to administer the City’s local improvement
district program.

“Property” means includes land irrespective of whether such land is assessed for
property taxes. Property for purposes of a future local improvement district
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assessment does not include equipment which may be assessed by other
jurisdictions for property tax purposes. Property for purposes of a local
improvement district assessment includes all public real property held in fee simple
title but excludes public rights-of-way under public jurisdiction.

D. The Responsible Engineer as identified in Chapter 17.04 is responsible for:

1. Preparing a preliminary engineer’s estimate and preparing an analysis of
proposed significant and material changes to the scope or cost of
improvements after formation of a local improvement district prior to
preparing plans and specifications;

2. Preparing plans and specifications;

3. Entering into a contract for improvement construction and/or engineering;

4. Handling completion of construction and acceptance of work;

5. Preparing a final engineer’s estimate; and

6. Any other work related to engineering or construction.

E. The Local Improvement District Administrator is responsible for:

1. Preparing a petition for a local improvement district and determining the
validity of a petition for a local improvement district as appropriate;

2. Recommending an assessment methodology for a local improvement
district to City Council;

3. Analyzing financial feasibility of a local improvement district prior to
formation;

4. Preparing and filing a Resolution of Intent for formation of a local
improvement district;

5. Publishing and posting notices for the Formation Hearing of a local
improvement district;

6. Preparing and filing a Formation Ordinance for a local improvement
district;

7. Responding to remonstrances against formation of a local improvement

district;
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Presenting significant and material changes to scope or cost of
improvements to City Council after formation of a local improvement
district;

Recommending abandonment of a local improvement district;
Determining the total cost of the local improvement;

Publishing and posting notice of final assessment for a local improvement
district;

Preparing and filing the Final Assessment Ordinance for a local
improvement district;

Responding to objections against final assessment of a local improvement
district; and

Any other work related to processing or completing local improvement
districts.

The Revenue Division will be responsible for:

1.

Mailing notices for the Formation Hearing of a local improvement district
at the direction of the Local Improvement District Administrator;

Receiving written remonstrances against the formation of a local
improvement district, and forwarding such remonstrances to the Local
Improvement District Administrator for a response;

Maintaining records of preliminary estimates of assessments;

Mailing notices for the Final Assessment Hearing for a local improvement
district at the direction of the Local Improvement District Administrator;

Receiving written objections to the final assessment for a local
improvement district, and forwarding such objections to the Local
Improvement District Administrator for a response;

Entering final assessments for a local improvement district into the docket
of City Liens upon passage of an Final Assessment Ordinance for a local
improvement district;

Mailing of notices of final assessment to property owners after passage of
the Final Assessment Ordinance and entry into the docket of City Liens;

Determining the individual financial capacities of property owners, and
whether to offer bonding, if requested; and
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9. Obtaining interim financing to pay for local improvement costs prior to
bonding.

17.08.020 City Council Control.
(Amended by Ordinance No. 190132, effective October 16, 2020.) Whenever the City
Council deems it expedient, it may order an improvement, when the City Council
determines that such improvement will afford a special benefit to property within a
particular local improvement district, the City Council will classify it as a local
improvement, and provide for payment of all or a portion of the cost thereof by imposition
and collection of local assessments on the property benefited.

17.08.030 Charter Provisions Applicable.
(Amended by Ordinance Nos. 184957 and 190132, effective October 16, 2020.) Charter
provisions applicable to local improvements will be followed by the City except where
Charter provisions are contrary to state statute or the Oregon Constitution. In case of such
conflict, legally applicable City Code will apply.

17.08.040 Initiation of Local Improvement Formation Proceedings.
(Amended by Ordinance No. 190132, effective October 16, 2020.)

A. City Council may, at its discretion, initiate a local improvement district formation
proceeding by adopting a Resolution of Intent to undertake a capital construction
project, or part thereof, based on one of more of the following criteria:

1. A valid petition of support per the criteria in Section 17.08.050, signed by
property owners and filed with the Local Improvement District
Administrator;

2. A recommendation from the Responsible Bureau

3. Its own initiative.

B. Where formation of a sewer local improvement district is ordered pursuant to an

Environmental Quality Commission Order and a sewer plan has been developed
and adopted by the City Council, preparation of the construction plans and
specifications for that improvement may begin without action by the City Council.

17.08.050 Petition for a Local Improvement District .
(Amended by Ordinance No. 190132, effective October 16, 2020.)

A. A petition of support may be prepared by the Local Improvement District
Administrator or by owners of property that may be specially benefited by the
proposed improvement.

B. The petition will include:

1. The name or designation of the improvement;
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2. A map or clear description of the location of the improvement;
3. The general character and scope of the improvement; and
4. A proposed assessment methodology.

The Local Improvement District Administrator will review a petition for the
proposed local improvement district to determine if the petition is valid. A petition
will be considered valid only when property owned by petition signers added to
property covered by waivers of remonstrance and property owned by the City
represents more than 50 percent of the property in the proposed local improvement
district as measured by the proposed assessment methodology. Property owned by
the City, including property owned through the Portland Development
Commission, will be counted in support of formation of a local improvement
district.

The Local Improvement District Administrator will not consider a petition valid if
a petition for a substantially similar local improvement district has been filed in the
previous 6 months and City Council resolved not to proceed with the substantially
similar local improvement district.

In reviewing the petition, the Local Improvement District Administrator will also
identify delinquencies in taxes or City liens in the proposed local improvement
district and determine the bonding capacities of the properties within the proposed
local improvement district. The Local Improvement District Administrator will
analyze project financial feasibility by determining whether the sums assessed
together with all unpaid sums then outstanding as assessments against the
properties would exceed one-half the real market valuation of the properties as
shown on the latest county tax rolls.

A petition of support will not be disqualified as a result of a subsequent transfer in
property ownership. However, the new property owner has a right to remonstrate
against the proposed improvement as provided in Chapter 17.08.

Resolution of Intent.

(Amended by Ordinance No. 190132, effective October 16, 2020.)

A.

The Local Improvement District Administrator will prepare and file a Resolution
of Intent for the City Council’s consideration subsequent to any of the following:

1. After the review specific in Section 17.08.050 the Local Improvement
District Administrator determined a petition is valid; or

2. A Responsible Bureau recommends initiation of a local improvement
district; or
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3. A member of City Council requests initiation of a local improvement
district.

The Resolution of Intent will include the following: the name or designation of the
improvement; the location of the improvement; a map or clear description of the
local improvement district boundary; the general character and scope of the
improvement; a preliminary estimate of the total cost of the local improvement; the
proposed assessment methodology; the proportion of funding to be borne by
property owners and other sources, if applicable; the designated Responsible
Bureau if the project scope is not addressed by Section 17.08.010; a statement of
whether the City Council intends to construct the improvement; and direction to the
Local Improvement District Administrator to do one of the following:

1. Initiate formation proceedings on the proposed local improvement district;
or

2. Suspend proceedings on the proposed local improvement district; or

3. Terminate the process for forming the proposed local improvement district.

If City Council passes a Resolution of Intent to construct the improvements, City
Council will direct the Local Improvement District Administrator to initiate local
improvement district formation proceedings as set forth in Section 17.08.070.

The City Council may direct that the engineering and construction work will be
done in whole or in part by the City, by a contract, by direct employment of labor,
by another governmental agency, or by any combination thereof. Projects partially
or fully funded by local improvement district revenue will be subject to competitive
bidding. Local improvement districts will not be subject to Subsection 5.34.150 H.
of City Code unless this Section is waived in the ordinance forming the local
improvement district.

If a petition is not valid, but the City Council determines that an improvement
should be constructed, it may initiate the proceedings by adopting a Resolution of
Intent to construct the improvement.

If the City Council determines that some other construction, such as installation of
water lines, sewer lines prior to a street improvement, installation of fire hydrants,
utility lines or conduits, conduits for underground service for street lights, or any
other underground construction should precede the particular proposed
improvement, then the City Council may suspend the proceedings for the proposed
improvement until such construction has been started or completed.

If the City Council passes a Resolution of Intent to terminate the process for
forming the local improvement district or considers but fails to pass a resolution to
initiate local improvement district formation proceedings, no further action will be
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taken by the Local Improvement District Administrator on the local improvement
district for a period of 6 months, other than actions to close the project.

Local Improvement District Formation and Remonstrances.
(Amended by Ordinance Nos. 189413 and 190132, effective October 16, 2020.)

Notice of Public Hearing

1.

Publication Notice: Except as otherwise provided by Charter for changes
to street grades, the Local Improvement District Administrator will publish
2 notices of the City’s intent to form a local improvement district by
publication in a paper of general circulation in the City at least 14 calendar
days before the Formation Hearing . The notices will include the following
information:

a.

The time, date and place of the formation hearing before City
Council,

The name of the proposed local improvement district;
A description of the type and scope of improvements to be made;

A map or description of the properties proposed for inclusion in the
local improvement district for which a legal description is not
required;

A preliminary estimate of the total cost of the local improvement
based on the preliminary engineer’s estimate;

The methodology or methodologies by which properties will be
assessed, which may include neither assessed valuation nor real
market valuation as elements;

A statement that the proposal could be modified as a result of the
testimony at the formation hearing and that property owners should
attend the hearing to have an opportunity to testify on proposed
changes;

A statement mentioning the right to remonstrate, who may
remonstrate, how remonstrances can be made, the deadline for filing
remonstrances; and where remonstrances must be filed; and

Contact information for the Local Improvement District
Administrator.

Posting Notice: At least 14 calendar days before the local improvement
district formation hearing, the Local Improvement District Administrator
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will cause to be posted conspicuously within the proposed local
improvement district, at least two notices headed “Notice of Proposed
Improvement” in letters not less than 1 inch in height, and the notices will
contain in legible characters the information required in Subsection
17.08.070 A.1. The Local Improvement District Administrator will place
an affidavit of the posting of such notices within the project file, stating
therein the date when and places where the notices have been posted.

Mail Notice: Atleast21 calendar days before the local improvement district
formation hearing on the proposed improvement, the Revenue Division, at
the direction of the Local Improvement District Administrator, will mail to
the owner of each property within the proposed local improvement district,
a notice containing the following:

a. The information required in Subsection 17.08.070 A.1.;
b. A description of the property; and
c. A preliminary estimate of the assessment for the property.

A record will be kept of the mailing, posting and publication of any notice
required by this Ordinance. Any mistake, error, omission or failure with
respect to publication, posting or mailing notice will not affect City
Council’s jurisdiction to proceed or otherwise invalidate the local
improvement proceedings when notice is provided by at least one of the
methods in this Section.

B. Remonstrances

1.

If property owners choose to remonstrate against the proposed improvement
such remonstrances must be received by the Revenue Division by 5:00 PM
seven (7) calendar days prior to the local improvement district formation
hearing. A remonstrance must be in writing and must be delivered in person
or by first class U.S. mail to the Revenue Division. The Revenue Division
is not responsible for remonstrances sent via facsimile or via e-mail. The
remonstrance will state the reasons for the objection. Any person acting as
agent or Attorney with power to act in signing the remonstrance will, in
addition to describing the property affected, file with the remonstrance a
copy in writing of the authority to represent the owner or owners of
property. The Revenue Division will forward the remonstrance to the Local
Improvement District Administrator for a response. A written remonstrance
may be withdrawn at any time before the close of the City Council hearing
on the formation of the local improvement district.

Owners of property covered by waivers of remonstrance may submit an
objection; however such an objection will not be considered for purposes of
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determining City Council jurisdiction as provided by Chapter 9 of the City
Charter for the particular type of improvement.

3. The number of remonstrances that will defeat formation of a proposed local
improvement district will be as provided by Chapter 9 of the City Charter
for the particular type of improvement.

C. Formation Ordinance

1. The local improvement district formation ordinance will contain at least the
following findings:

a. Name of the proposed local improvement district;

b. A general description of the project scope as may also be shown on
a typical section;

c. A description of the proposed local improvement district with a
reference to specific local improvement district boundaries, or a map
showing the properties proposed for inclusion in the local
improvement district;

d. A preliminary estimate of the total cost of the local improvement,
including design, construction, engineering, project management
and financing;

e. The assessment methodology or methodologies by which benefit
within the local improvement district will be assigned;

f. A preliminary estimate of assessments for each property owner
within the local improvement district based on the proposed
assessment methodology or methodologies;

g. A statement as to the financial feasibility of the local improvement
district, based on the preliminary estimate of assessments and
outstanding past assessments and taxes; and

h. An exhibit containing findings addressing each remonstrance
received, and number of remonstrances received.

2. The local improvement district formation ordinance will contain, at a

minimum, directives that:

a.

b.

Create the local improvement district;

Include benefited properties in the local improvement district as
shown on an attached exhibit;
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c. State the property owners’ share of the costs that the benefited
properties will be assessed, and any other entities’ shares, as
applicable;

d. State the assessment methodology;

e. Direct the Responsible Engineer to arrange for the preparation of

plans and specifications;

f. Direct the Responsible Engineer to arrange for construction of the
improvement;
g. Direct the Revenue Division to obtain interim financing to pay for

local improvement costs prior to bonding; and

h. Sustain or overrule any remonstrances received.

D. Local Improvement District Formation Hearing

1.

The City Council will hold a public hearing on the proposed improvement.
As provided by Subsection 17.08.070 A.3., the hearing will be held at least
21 calendar days after the date notice was deposited in the mail. The City
Council may continue or discontinue the proceedings; may direct a
modification of its resolution of intent; or may direct formation of the local
improvement district and override any remonstrances, provided the City
Council retains jurisdiction as provided by Chapter 9 of the City Charter for
the particular type of improvement. The City Council may direct a
modification to the location or scope of the improvement, and/or to the local
improvement district which it deems will be benefited by the improvement;
or make such other modifications in the proceedings as it finds reasonable.

Modification of Scope of Improvements: If the City Council significantly
and materially modifies the scope of the improvement within the adopted
formation ordinance so that an assessment is likely to be significantly and
materially increased upon one or more properties, or if the City Council
enlarges the local improvement district within the adopted formation
ordinance, then a new preliminary estimate of assessments will be made and
new notices will be sent to the property owners within the proposed local
improvement district, and another hearing will be held. The notice will
advise property owners who still wish to remonstrate that their
remonstrance must be resubmitted. However, no new publication or posting
will be required. In the event of modification that meets the objection of any
remonstrance, such remonstrance will not be counted as such unless
renewed following such modification.
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3. Decision to Form Local Improvement District: Upon completion of the
hearing process, the City Council may approve or decline formation of a
local improvement district by ordinance. As provided in Subsection
17.08.070 C.1., a decision to approve formation of a local improvement
district will be supported by findings supporting a conclusion of special
benefit and addressing the remonstrances, and will direct the Local
Improvement District Administrator to arrange for construction of the local
improvement.

4. If the City Council approves formation of the local improvement district,
the Responsible Engineer will arrange for the preparation of plans and
specifications. Upon completion, approved plans will be available for
inspection at the Responsible Bureau for at least the minimum time period
specified in its Records Retention and Disposition Schedule. The local
improvement may be constructed and/or engineered in whole or in part by
the City or by another government agency, or the City may seek bids for
any portion of the local improvement. Projects partially or fully funded by
local improvement district revenue will be subject to competitive bidding
and will not be subject to Subsection 5.34.150 H. of City Code unless this
Section is waived in the ordinance forming the local improvement district.

5. The City Council will have final determination of the kind and character of
the local improvement, its location and extent, materials to be used, and all
matters contained in the plans and specifications.

6. The City Council will also have final determination of the assessment
methodology and boundaries of the local improvement district that is to be
assessed for the costs of the improvement, except that the assessment
methodology may not include a criterion based on real market valuation or
assessed market valuation. The possibility or likelihood that some property
contained in the property description of the proposed local improvement
district may not be benefited by the proposed improvement will not
invalidate the local improvement district description.

7. Upon City Council’s passage of an ordinance forming a local improvement
district, the assessment methodology may not be changed except by City
Council Ordinance notwithstanding concurrence among the property
owner(s), nor can the assessment obligation be transferred to a property not
included in the local improvement district. No release of obligation will be
made by the Revenue Division until after final assessment is made.

17.08.080 Changes to Scope or Cost of Improvements and Notice to Proceed.
(Amended by Ordinance Nos. 182760 and 190132, effective October 16, 2020.)

A. After formation of a local improvement district, City Council will hold a public
hearing to consider significant and material changes to the proposed scope or
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17.08.090

significant and material changes to the estimate of the total cost of the local
improvement district that may arise during the course of final engineering which
would result in a significant and material increase to the future assessment of
properties per the assessment methodology established in the Formation Ordinance.

For such a hearing, notice will be in the manner provided by Section 17.08.070. In
addition to meeting the provisions of Section 17.08.070, the notice will also state
the nature of the proposed modifications to the scope of improvements or to the
preliminary estimate of the total cost of the local improvement previously approved
at the Local Improvement District formation hearing. Property owners will have
the opportunity to remonstrate against the significant and material changes in the
manner provided by Section 17.08.070 and the remonstrance only pertains to the
significant and material increase and/or the significant and material scope change
and not to the original local improvement district as approved by Council per
Section 17.08.070. If the improvement district was initiated by petition, no new
petition will be required.

The Responsible Engineer may issue a Notice to Proceed to begin construction
provided that:

1. There are no significant and material changes to the scope of the local
improvements; or

2. There are no significant and material changes to the preliminary estimate of
assessments for the benefiting properties in the local improvement district;
or

3. The City Council has approved significant and material changes to scope

and/or cost of the improvements as provided in this section.

Construction of the local improvement will be in substantial accordance with the
plans and specifications adopted by the Responsible Engineer.

Abandonment of Local Improvement District.

(Amended by Ordinance No. 190132, effective October 16, 2020.) The City Council will
have full power and authority to abandon and rescind proceedings for local improvements
at any time prior to the final completion of the improvements.

17.08.100

Completion of Construction.

(Amended by Ordinance Nos. 182760 and 190132, effective October 16, 2020.)

A.

After the work financed by the local improvement district has been completed
satisfactorily, the Responsible Engineer will prepare a certificate of completion.
The Responsible Engineer will also prepare a final engineer’s estimate showing the
costs of all engineering and construction work performed. The certificate of
completion will be deemed acceptance by the City of the local improvement work.
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Authorization for final payment will be made as provided by Chapter 5.33 of City
Code.

The Local Improvement District Administrator will include the final engineer’s
estimate and a copy of the certificate of completion with the filing of the Final
Assessment Ordinance as set forth in Section 17.08.130.

Notice of completion of the work need not be provided except as may be required
elsewhere in City Code.

If a local improvement is substantially complete except for contract closeout, or if
a scope of improvement included in the construction contract but not included in
the local improvement is incomplete, the Responsible Engineer at the discretion of
the Responsible Bureau may file a written report attesting that the local
improvements are complete in lieu of a certificate of completion. The provisions
set forth in Subsection 17.08.100 A. apply, except that the written report substitutes
for the certificate of completion. Any further project or financing costs incurred
subsequent to final assessment will be the responsibility of the Responsible Bureau,
not of the property owners.

Total Cost of Local Improvement.

(Amended by Ordinance Nos. 189413 and 190132, effective October 16, 2020.)

A.

After the work financed by a local improvement district has been accepted as
complete, the Local Improvement District Administrator will determine the total
cost of the local improvement, including costs identified in the final engineer’s
estimate and any pending costs.

The total cost of the local improvement that may be assessed against the properties
specially benefited by the improvement will include, but not be limited to the
following:

1. Direct or indirect costs incurred in order to undertake the -capital
construction project such as the costs of labor, materials, supplies,
equipment, permits, survey, engineering, administration, supervision,
inspection, insurance, advertising and notification, administration,
accounting, depreciation, amortization, operation, maintenance, repair,
replacement, contracts, debt service and assessment;

2. Financing costs, including interest charges; the costs of any necessary
property, right-of-way or easement acquisition and condemnation
proceedings; and

3. Attorneys’ fees and any other actual expense as allowed by state law.
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17.08.120

4. The total cost of the local improvement that may be assessed against the
properties specially benefited by the improvement will not include Bureau
of Transportation overhead costs unless this Section is waived in the
ordinance forming the local improvement district.

Engineering and project management performed by the City in connection with
local improvements will be charged at the rate of 100 percent of the direct cost of
services performed computed in accordance with the provisions of Section
5.48.030. The Responsible Engineer will prepare a final engineer’s estimate of the
engineering and construction costs. A final estimate of the total project costs,
including costs reflected in the final engineer’s estimate, will be prepared by the
Local Improvement District Administrator.

The Revenue Division will maintain a fee schedule that will be used for determining
the charge to be made for Revenue Division’s administrative services and general
City administrative services in connection with local improvements. These charges
will include a Superintendency fee; a recording fee which will be fixed regardless
of the amount of the assessment; and a monthly billing fee if the property owner
does not pay the full assessment at the time it is levied.

Alternative Financing Methods.

(Amended by Ordinance No. 190132, effective October 16, 2020.) Nothing contained in
this Chapter will preclude the City Council from using any other available means of
financing portions of local improvements, including but not limited to city funds, federal
or state grants, user charges or fees, revenue bonds, general obligation bonds, or any other
legal means of finance. In the event that such other means of financing improvements are
used, the City Council may make assessments to pay any remaining part of the total costs
of the local improvement.

17.08.130

Final Assessment and Objections.

(Amended by Ordinance Nos. 182760, 184957, 189413 and 190132, effective October 16,

2020.)

A.

Apportionment of Proposed Final Assessments

1. Whenever any local improvement, any part of the cost of which is to be
assessed upon the property specially benefited thereby, is completed in
whole, or in such part that the cost of the whole can be determined, the Local
Improvement District Administrator will file the final estimate of the total
cost of the local improvement and prepare a proposed final assessment
according to the assessment methodology approved by City Council upon
the properties in the local improvement district, including upon any land
owned by the City.

2. If the City Council has determined that a portion of the total cost of the local
improvement is to be paid from public funds, other than the benefit
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assessment to be imposed upon land owned by the City and lying within the
local improvement fixed by the City Council, the Local Improvement
District Administrator will deduct from the total cost of the local
improvement such allocation of costs to public funds provided by the City
Council and will apportion the remainder of such total cost on the properties
within the local improvement.

When the Local Improvement District Administrator has calculated the
assessment for each property, the Local Improvement District
Administrator will file the proposed final assessment roll with the City
Council through the Commissioner-in-Charge of the Responsible Bureau.

B. Notice of Proposed Final Assessments

1.

At least 21 calendar days before the public hearing on the proposed final
assessment, the Revenue Division at the direction of the Local Improvement
District Administrator will provide notice to the owner of each property or
to the owner's agent as shown in the County tax record either by mail or by
personal delivery. The notice will state:

a. The property description;
b. The amount of the proposed final assessment against the property;

c. A statement that this amount could be modified as a result of
objections filed by other property owners in the local improvement
district unless the cost to property owners is fixed;

d. The date, time and place of the final assessment hearing;

e. The deadline and manner for filing objections to the proposed final
assessment; and

f. Contact information for the Local Improvement District
Administrator.

The Local Improvement District Administrator will publish 2 notices of the
proposed final assessment in a newspaper of general circulation in the City
at least 14 calendar days prior to the final assessment hearing.

C. Final Assessment Hearing and Objections

1.

Any owner of property proposed to be assessed a share of the cost of a local
improvement may file an objection to the proposed final assessment in
writing with the Revenue Division. The objection must be received by the
Revenue Division no later than 5:00 PM seven (7) calendar days prior to
the hearing by City Council on the proposed final assessment. The Revenue
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Division will forward the objection to the Local Improvement District
Administrator for a response. The objection will be filed in the same
manner as set forth in Subsection 17.08.070 B. and will state the reasons for
the objection. However, objections received to final assessment will not
affect City Council jurisdiction over final assessment proceedings.

The City Council will hold a hearing on any objections on the date set forth
in the notice, and at that time will consider objections made by the owners
of property at the hearing. The hearing may be continued as the City Council
may find appropriate.

At the hearing, the City Council at its discretion will determine and approve
the amount to be assessed upon each property within the local improvement
district, which amount does not exceed the special benefits accruing to such
property from the improvement and the sum of which amount and other
amounts assessed against properties within the local improvement district
do not exceed the total cost of the local improvement. The amount of each
assessment as determined by City Council will be based on the City
Council’s finding of special benefit to the property.

D. Final Assessment Ordinance

1.

The City Council will pass an assessing ordinance that will set forth the
assessments against the respective properties within the local improvement
district.

The ordinance will:

a. Include an exhibit containing findings addressing each objection
received, and number of objections received

b. State the total cost and assessment methodology used

c. Include a statement that each property is specifically benefited in the
amount shown in the assessment roll;

d. Include a statement that the project has been constructed as provided
in the adopted plans and specifications, and, if the provisions set
forth in Subsection 17.08.100 E. have been invoked, a copy of the
written report from the Responsible Engineer attesting that the local
improvements are complete in-lieu of a certificate of completion;
and

e. Contain a directive to sustain or overrule the objections.

Upon passage of the assessing ordinance, the Revenue Division will enter
the assessments in the docket of City liens and follow the assessment
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procedure set forth in Chapter 17.12. As provided by City Charter, the
assessment ordinance will take effect immediately upon passage or on any
date fewer than 30 days after passage that is specified in the final assessment
ordinance.

4. Claimed mistakes in the calculation of assessments will be brought to the
attention of the Local Improvement District Administrator, who will
determine whether there has been a mistake. If the Local Improvement
District Administrator finds that there has been a mistake, the Local
Improvement District Administrator will recommend to the City Council an
amendment to the assessment ordinance to correct the error. On enactment
of an amendment, the Revenue Division will cause the necessary correction
to be made in the City lien docket. Such correction will not change
assessments against any other property within the local improvement
district.

Formation of a new local improvement district: In the event a court of law holds
that the formation of a local improvement district was invalid or improper
procedures were used, property owners may be assessed after the new local
improvement district is formed if the properties are again included.

12/31/21
17.08 - 17






Sections:
17.12.010
17.12.060
17.12.070
17.12.080
17.12.100
17.12.120
17.12.130
17.12.140
17.12.150
17.12.170

17.12.010

TITLE 17
PUBLIC IMPROVEMENTS

CHAPTER 17.12 - ASSESSMENTS

(Chapter amended by Ordinance No. 163420,
effective September 29, 1990.)

Lien Docket and General Assessment Procedure.

Assessing Ordinance.

Notice of Assessment.

Payment of City’s Share.

Surplus.

Correction of Mistake in Assessment Refund or Overpayment.
Segregation of Assessments

Bonding.

Rebonding.

Collection.

Lien Docket and General Assessment Procedure.

(Replaced by Ordinance No. 177124, effective January 10, 2003.)

A.

17.12.020

The City will maintain a lien docket and general assessment procedure as set forth
in the Chapter for the assessment of:

1. Local improvement district assessments.

2. System development charge assessments.

3. Sidewalk maintenance and repair assessments.
4. Enforcement of City Code; and

5. Other assessments prescribed by City Code.

In addition to the general assessment procedure set forth in this Chapter, specific
assessment procedures are set forth as follows:

1. Local improvement district assessment procedures as set forth in Chapter
17.08;
2. System development charge assessment procedures are set forth in Chapters

17.13,17.14 and 17.15; and

3. Sidewalk maintenance and repair assessment procedures are set forth in
Chapter 17.28.

Allowance for Engineering and Administration.

(Repealed by Ordinance No. 177124, effective January 10, 2003.)
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17.12.030 Estimate of Cost - Apportionment of Assessments.
(Repealed by Ordinance No. 177124, effective January 10, 2003.)

17.12.040 Notices of Proposed Assessments.
(Repealed by Ordinance No. 177124, effective January 10, 2003.)

17.12.050 Remonstrances and Hearings.
(Repealed by Ordinance No. 177124, effective January 10, 2003.)

17.12.060 Assessing Ordinance.
(Amended by Ordinance No. 189413, effective March 6, 2019.) The City Council may
pass an assessing ordinance, effective immediately upon passage as prescribed in the City
Charter, which shall set forth the assessments against the respective properties within the
assessment district. Upon such passage the Revenue Division shall enter the assessments
in the docket of City liens.

17.12.070 Notice of Assessment.
(Amended by Ordinance No. 189413, effective March 6, 2019.) After an assessment has
been entered in the lien docket, the Revenue Division shall send a bill for the assessment
by mail to each person whose property is assessed or to the owner’s agent as shown in the
County tax record.

17.12.080 Payment of City’s Share.
The City Council may provide for the payment into the particular local improvement
assessment fund of any share allocated by the Council to be paid from public funds, and
also any assessments imposed by it against City owned property.

17.12.090 Deficit Assessment.
(Repealed by Ordinance No. 177124, effective January 10, 2003.)

17.12.100 Surplus.
If the total cost of an improvement is found to be less than the total sum previously assessed
therefor, the surplus shall be apportioned and paid in accordance with Charter provisions.

17.12.110 Reassessment.
(Repealed by Ordinance No. 177124, effective January 10, 2003.)

17.12.120 Correction of Mistake in Assessment Refund or Overpayment.
(Amended by Ordinance No. 173369, effective May 12, 1999.) A mistake in assessment
or entry thereof in the lien docket may be corrected as prescribed by the Charter. In case
of overpayment because of such mistake or otherwise, the person who paid such excess or
his or her legal representative, heirs or assigns, is entitled to repayment of the same by
check drawn upon the fund receiving such overpayment.

17.12.125 Mid-County Sewer Financial Assistance Program.
(Repealed by Ordinance No. 182760, effective June 5, 2009.)
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Segregation of Assessments.

(Amended by Ordinance Nos. 177124, 182760 and 189413, effective March 6, 2019.)

A.

17.12.140

A lien against the real property in favor of the City may be segregated on the
application of the owner(s), subject to the provisions of this section and any rules
adopted by the Revenue Division.

Applications shall be made to the Revenue Division and shall include:
1. A legal description of each tract to be segregated;

2. Documentation demonstrating that each tract to be segregated is a lot or
parcel created by a subdivision, partition or other division of the original
tract of land in accordance with ORS 92.010 to 92.190, and is consistent
with all applicable comprehensive plans;

3. The names of the owners of each tract, and the name of each person who
will own each parcel should the segregation be approved; and

4. A full legal description that will be assigned by the County Assessor for
each lot or parcel that is created as a result of the segregation.

No segregation shall be made unless each part of the original tract of land after the
segregation has a true cash value, as determined from the certificate of the county
assessor, of 200% or more of the amount of the lien as to each segregated tract
concerned.

The Revenue Division shall compute a segregation of the lien against the real
property on the same basis as it was originally computed and apportioned and shall
record the segregation in the lien docket. If the original tract has been divided by
filing of a condominium plat, the applicant for segregation may propose an
alternative, equitable basis for computing segregation of the lien. The alternative
proposed segregation shall be subject to the Council’s approval by ordinance.

No assessment shall be segregated until all outstanding delinquent City liens on the
property are brought current.

The Revenue Division shall charge a fee for the segregation of assessments. The
fee will be based in part on the number of lots or parcels that result from the
segregation. The segregation fee may be amended from time to time and shall be
stated in the Fees & Charges schedule maintained in the Revenue Division.

Bonding.

(Amended by Ordinance Nos. 173369, 177124 and 189413, effective March §, 2019.)

A.

Within 30 days of the entry in the lien docket a property owner may apply to pay
the assessment, deficit assessment or re assessment or the amount remaining unpaid
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by installments as stated in the signed installment payment contract. The contract
shall be in accordance with the terms and provisions of ORS 223.215. The contract
shall be received by the Revenue Division subject to the limitations prescribed in
this Section. The City may accept contracts after the 30-day period stated in this
Section under procedures established by the Revenue Division.

If the sum assessed together with all unpaid sums then outstanding as assessments
against the property exceeds one-half the real market valuation of the property as
shown on the latest county tax rolls, then the Revenue Division shall reject the
application unless the excess is paid in cash with the application and the application
is made for the remainder only.

If the installment payment contract has been received and is in force, the City
Treasurer may accept prepayments of any installments without penalty for the
prepayment. Whenever an installment is paid, accrued interest to the due date of
the installment on the unpaid assessment balance, plus interest on the past due
installment if any, shall be paid with the installment.

In addition to the procedures provided for in Subsections A. through C above, the
procedures for bonding improvement assessments authorized by the Bancroft
Bonding Act (ORS 223.205, 223.930) may be followed for improvement
assessments when the Council so directs in the ordinance making the assessment.

For purposes of this Section the term “property owner” means the owner of the
Title to real property or the contract purchaser of real property, of record as shown
on the last available complete assessment roll in the Office of the County Assessor.

Interest rates for bonded assessments shall be set using an adjusted rate mechanism.
The City Council shall set an interim rate by ordinance, which shall be applied to
the unpaid balance until improvement bonds are sold to finance the bonded
assessments. Upon sale of bonds, the Revenue Division shall adjust the interest
rate to the rate received by the City on the bond issue (expressed as true interest
cost) plus a fee to cover insurance and discount on the bonds. All subsequent
payments will be made at the new adjusted rate. Property owners who sign an
installment contract for systems development charges shall receive the adjusted
rate.

Bond financing fees shall be charged to each installment contract to defray the costs
of financing per a fee schedule on file with the Revenue Division. The fee schedule
will include a loan creation fee as well as a bond financing fee. Bond financing
fees are in addition to costs set forth in Chapter 17.08.

The City may charge a bond reserve fee on each installment payment contract to
facilitate the sale of the improvement bonds. Proceeds from the bond reserve fee
shall be dedicated to a reserve account and used as security for the improvement
bonds that the City sells to finance the installment payment contract. A separate
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bond reserve account shall be created for each bond sale as required by the terms
of the sale. This fee shall be in addition to the fees set forth in Chapter 17.08 and
in Section 17.12.140 G.

The Revenue Division shall charge a billing and service charge which shall be
added to each statement and shall be in addition to principal, interest, penalties,
costs and other fees. This fee shall be per a schedule on file with the Revenue
Division. This fee shall be in addition to the fees set forth in this Chapter 17.08,
Section 17.12.140 G. and Section 17.12.140 H.

Rebonding.

If the Council specifically approves the same, a property owner who has bonded an
assessment a portion of which remains unpaid, or a property owner whose
assessment on such property has been subdivided as provided in the Charter, may
apply for a rebonding if all taxes then due have been paid upon the property, no
outstanding liens have been filed against the property, and if all the conditions
applicable to initial bonding are met at the time of rebonding application. The
rebonding application may include all unpaid assessment amounts remaining due
and unpaid. All provisions relating to rebonding contained in the statutes of the
State shall be applicable.

As used in this Section the term “property owner” shall mean the owner of the Title
to real property or the contract purchaser of real property, of record as shown on
the last available complete assessment roll in the Office of the County Assessor.

Monthly Payments on Assessments.

(Repealed by Ordinance No. 161797, effective May 12, 1989.)

17.12.170

Collection.

After 30 days from the date of entry in the lien docket of a sum assessed, whether by initial
assessment, deficit assessment or reassessment, the amount of the delinquency together
with interest and any costs may be collected as provided in the City Charter.

17.12.180

Redemption.

(Repealed by Ordinance No. 161797, effective May 12, 1989.)

17.12.190

Applicability of Charter Provisions.

(Repealed by Ordinance No. 161797, effective May 12, 1989.)

17.12.200

Alternate Procedures.

(Repealed by Ordinance No. 161797, effective May 12, 1989.)
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TITLE 17
PUBLIC IMPROVEMENTS

CHAPTER 17.13 - PARKS AND
RECREATION SYSTEM DEVELOPMENT
CHARGE

(Chapter added by Ordinance No. 172614, effective
October 1, 1998.)

Scope and Purposes.

Definitions.

Rules of Construction.

Application.

Application Requirements.

Partial and Full Exemptions.

SDC Credits

Alternative Calculation of SDC Rate.

Payment.

Refunds.

Dedicated Account and Appropriate Use of Account.
Challenges and Appeals.

City Review of SDC.

Time Limit on Expenditure of SDCs.

Implementing Regulations.

Amendment of Parks and Recreation SDC-CIP List.
Severability.

Scope and Purposes.

(Amended by Ordinance Nos. 181669, 187150 and 189244, effective November 7, 2018.)

A.

New development within the City of Portland contributes to the need for capacity
increases for parks and recreation facilities and, therefore, new development should
contribute to the funding for such capacity-increasing improvements. This SDC
will fund a portion of the needed capacity-increasing capital improvement projects
as identified in the City of Portland Parks and Recreation SDC Capital
Improvement Plan (SDC-CIP).

ORS 223.297 through 223.314 grant the City authority to impose a SDC to
equitably spread the costs of essential capacity-increasing capital improvements to
new development.

The SDC is incurred upon the application to develop property for a specific use or
at a specific density. The decision regarding uses, densities, and/or intensities
causes direct and proportional changes in the amount of the incurred charge. The
SDC is separate from other fees provided by law or imposed as a condition of
development. It is a fee for service because it contemplates a development’s receipt
of parks and recreation services based upon the nature of that development.
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D.

17.13.020

The SDC imposed by this Chapter is not a tax on property or on a property owner
as a direct consequence of ownership of property within the meaning of Section
11b, Article XI of the Oregon Constitution or legislation implementing that section.
This Chapter does not shift, transfer, or convert a government product or service,
wholly or partially paid for by ad valorem property taxes, to be paid for by a fee,
assessment or other charge, within the meaning of Section 11g, Article XI of the
Oregon Constitution.

The funding provided by this Chapter constitutes a mandatory collection method
based upon the guidelines set forth in ORS 223.297 through 223.314 to assure the
provision of capacity-increasing improvements for parks and recreation facilities
as identified in the Parks and Recreation SDC-CIP incorporated as an Appendix to
the most recently adopted Parks SDC Methodology Report. The Parks and
Recreation SDC-CIP is different from the City of Portland Parks and Recreation
Capital Improvement Program and may be modified from time to time by the
Council or by the Director, as provided in this Chapter.

This Chapter is intended only to be a financing mechanism for a portion of the
capacity increases needed for parks and recreation facilities associated with new
development and does not represent a means to fund maintenance of existing
facilities or the elimination of existing deficiencies.

The SDC imposed by this Chapter is supported by the most recent Park System
Development Charge Methodology Update Report adopted by the Council. The
Council may from time to time amend or adopt a new SDC Methodology Report
by ordinance.

Definitions.

(Amended by Ordinance Nos. 173386, 173565, 174617, 176511, 181669, 187150, 189244
and 189924, effective May 15, 2020.)

A.

“Acquisition” means the addition, by purchase or donation, of a real property
interest, and includes such physical activities, referred to as “stabilization,” as are
necessary to make the land suitable for development or use, including, but not
limited to, fencing, demolition of existing structures, landscaping and restoration,
or installation of security systems.

“Administrator” means that person designated by the Director to manage and
implement this Parks and Recreation SDC program.

“Applicant” means the person or entity who applies for a building permit.

“Application” means the Parks SDC Information Form together with other
required forms and documents submitted at the time of application for a building
permit.
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“Building Official” means that person, or other designated authority charged with
the administration and enforcement of the state building codes for the City, or a
duly authorized representative.

“Building Permit” means a permit issued by the City Building Official pursuant
to the state building codes.

“Campus Housing” means dormitories and other buildings arranged and designed
as living quarters on a college or university campus for students enrolled at that
college or university. College or university campus is any property owned or
controlled by the college or university within a Conditional Use Master Plan,
Impact Mitigation Plan or other campus zone boundary.

“Central City” means the area identified in the SDC Methodology Report as the
Central City Service Area, and whose boundaries are included on the map in the
SDC Methodology Report. This area is also referred to as the Central City Sub-
Area.

“City” means the City of Portland, Oregon.

“Condition of Development Approval” is any requirement imposed on an
Applicant by a City land use or limited land use decision, site plan approval or
Building Permit either by operation of law, including but not limited to the City
Code or Rule or regulation adopted thereunder, or a condition of approval.

“Cost Index” means the Seattle Engineering News Record (ENR) Construction
Cost Index.

“Credit” means the amount by which an Applicant may be able to reduce the SDC
fee as provided in this Chapter.

“Development Agreement” means a written agreement approved by the Director
that is:

1. An agreement between the City and another entity that includes as an
element the conveyance to the City of capacity-increasing Real Property
Interests or capacity-increasing capital improvements, for parks and
recreation use, in connection with the undertaking of a New Development
that is subject to the SDC imposed by this Chapter; or

2. An agreement between agencies of the City that includes as an element the
acquisition of capacity-increasing Real Property Interests or construction of
capacity-increasing capital improvements, for parks and recreation use, in
connection with a New Development that is subject to the SDC imposed by
this Chapter; or
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3. An agreement for the donation of capacity-increasing Real Property
Interests or capital improvements, for parks and recreation use, that
provides for the consideration of the donation as a Qualified Public
Improvement in a subsequent New Development subject to the SDC
imposed by this Chapter; or

4. An agreement under Subsections 1.-3. of this Section that, instead of or in
addition to the conveyance of Real Property Interests or -capital
improvements, provides for donation to the City of money to be used for
the acquisition of capacity-increasing Real Property Interests or the
development of capacity-increasing capital improvements, for parks and
recreation use.

“Director” means the Director of Portland Parks & Recreation for the City of
Portland.

“Dwelling Unit” means one or more habitable rooms, as defined in City Code
Section 24.15.075.

“Non-Central City” means all portions of the City outside the Central City Service
Area.

“Non-Residential Development” means development which does not include
Dwelling Units. When a Development contains both Dwelling Units and other
uses, that portion of the Development containing Dwelling Units shall be
considered “Residential Development,” and that portion devoted to other uses shall
be considered “Non-Residential Development.”

“New Development” means development for which a Building Permit is required,
including existing development for which a required Building Permit was not
obtained.

“Occupancy Group Codes” means the use codes (A-1, B, H, e.g.) in the Oregon
Structural Specialty Code, “Use and Occupancy Classification.”

“Occupancy Use Types” means the occupancy classifications in the Oregon
Structural Specialty Code, “Use and Occupancy Classification.”

“Parks and Recreation SDC Capital Improvement Plan,” also called the Parks
and Recreation SDC-CIP, means the City program set forth in the “SDC
Methodology Report,” as amended in accordance with this Chapter, of projects to
be funded with Parks and Recreation SDC revenues.

“Permit” means a Building Permit.

“Previous Use” means the most intensive permitted use conducted at a particular
property within 36 months before the date of completed Application. Where the
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property was used simultaneously for several different uses (mixed use), for the
purposes of this Chapter all of the specific use categories shall be considered.

“Proposed Use” means the use proposed by the Applicant for the New
Development.

“Qualified Public Improvement” means any parks and recreation system capital
facility or conveyance of a Real Property Interest that increases the capacity of the
City’s Parks and Recreation System, is approved by the Commissioner-in-Charge
or designee, and meets the definition and requirements of qualified public
improvements under ORS 223.304(4) and 223.304(5). Additionally, unless there
is a conflict with ORS 223.304(4) or 223.304(5), the following will be considered
qualified public improvements:

1. A conveyance of Real Property Interests or capital improvements for public
recreational use specified in a Development Agreement between the City
and a developer entered into before the effective date of this Ordinance.
Conveyances of Real Property Interests or capital improvements for public
recreational use specified in a Development Agreement between the City
and a developer entered into after the effective date of this Ordinance are
excluded from the definition of “qualified public improvement” unless the
Development Agreement specifically provides otherwise. If the
Development Agreement does include conveyances of Real Property
Interests that are intended to be eligible for Parks SDC Credits, the value of
the Real Property Interests must be established at the time the Development
Agreement is finalized by the appraisal methods described in Section
17.13.070. The date of valuation is the date of the final Development
Agreement. If there are subsequent amendments to the Development
Agreement, the date of valuation will be the date of the original
Development Agreement unless otherwise specified in future amendments.

2. A donation of money to the City to be used for acquisition of Real Property
Interests or capital improvements for parks and recreational use, if
memorialized in a Development Agreement.

3. A donation of a habitat or trail. If the donation is a habitat, it must be
adjacent to a Portland Parks property, or it must be a minimum of 3
contiguous acres with at least 66 percent of its area covered by the City’s
environmental overlay zone. If the donation is a trail, it must be a major
public trail designated on the City’s Official Zoning Maps.

4. An improvement or conveyance of Real Property Interests for parks and
recreational use that does not otherwise qualify as a Qualified Public
Improvement; is not separately eligible for a credit, bonus, or other
compensation; and, in the opinion of the Director in their reasonable
discretion, serves the City’s public parks and recreation needs.
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Z.

AA.

BB.

CC.

DD.

17.13.030

“Real Property Interests” means fee title, easement, or other permanent interests
in real property as documented in a written conveyance.

“Remodel” or “remodeling” means to alter, expand or replace an existing
structure.

“Resident Equivalent” means a measure of the impact on parks and recreation
facility needs created by Non-Residential Development, as compared to the impact
of a resident.

“SDC Methodology Report” means the methodology report entitled Parks System
Development Charge Methodology Update Report, dated April 15, 2015 and
adopted as Exhibit A to Ordinance 187150, as may be modified.

“Temporary use” means a construction trailer or other non-permanent structure.

Rules of Construction.

(Amended by Ordinance No 189244, effective November 7, 2018.) For the purposes of
administration and enforcement of this Chapter, unless otherwise stated in this Chapter, the
following rules of construction shall apply:

A.

In case of any difference of meaning or implication between the text of this Chapter
and any caption, illustration, summary table, or illustrative table, the text shall
control.

The word “shall” is always mandatory and not discretionary: the word “may” is
permissive.

Words used in the present tense shall include the future; words used in the singular
number shall include the plural and the plural the singular, unless the context clearly
indicates the contrary.

99 ¢¢

The phrase “used for” includes “arranged for,” “designed for,
and “occupied for.”

maintained for,”

Where a regulation involves two or more connected items, conditions, provisions,
or events:

1. “And” indicates that all the connected terms, conditions, provisions or
events shall apply;
2. “Or” indicates that the connected items, conditions, or provisions or events

may apply singly or in any combination.

The word “includes” shall not limit a term to the specific example, but is intended
to extend its meaning to all other instances or circumstances of like kind or
character.
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Application.

(Amended by Ordinance Nos. 181669, 187150, 189244 and 189924, effective May 15,
2020.) This Chapter applies to all New Development throughout the City of Portland. The
amount of the Parks and Recreation SDC shall be calculated according to this section, using
the rates set forth in the SDC Methodology Report.

Except as otherwise provided in this Chapter, a Parks and Recreation SDC shall be
imposed upon all New Development for which an Application is filed on or after
the effective date of this ordinance.

The Applicant shall at the time of Application provide the Administrator with the
information requested on an SDC application form regarding the Previous Use and
Proposed Use(s) of the property, including the following:

1.

A description of each of the Previous Uses and Proposed Uses for the
property for which the Permit is being sought, including the number of
Dwelling Units and square footage for the entire property under the
Previous Use and for the Proposed Use(s) of the New Development.

For residential uses, the number of residential dwellings and the square
footage of each Dwelling Unit.

For non-residential uses, the square footage for each occupancy use type
(i.e., office, retail, etc.).

Except as otherwise provided in this Chapter, the amount of the SDC due shall be
calculated as follows:

1.

Calculating the fee for the Proposed Uses (“the Proposed Use Fee™);

a. Multiplying the number of Dwelling Units by their appropriate per-
unit fee, based on square footage of each individual dwelling unit;

b. Multiplying the square footage of each non-Dwelling Unit
Proposed Use by the appropriate per-square-foot occupancy fee; and

c. Adding the fees for the proposed Dwelling Unit and non-Dwelling
Unit uses.

Calculating the credit for the Previous Uses (“the Previous Use Credit”);
and

a. Multiplying the number of Dwelling Units by their appropriate per-
unit fee, based on square footage of each individual Dwelling Unit;

b. Multiplying the square footage of each non-Dwelling Unit Proposed
Use by the appropriate per-square-foot occupancy fee; and
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c. Adding the credits for the previous Dwelling Unit and non-Dwelling
Unit uses.
3. Subtracting the Previous Use Credit from the Proposed Use Fee to arrive at

the net Park SDC due. If the Previous Use(s) were vacant for more than 36
months prior to the date of the application, the SDC due shall be the full
amount of the SDC for the Proposed Use(s) and no credit shall be provided
for Previous Use(s).

D. The dollar amounts of the SDC set forth in the SDC Methodology Report are based
on 2013 values and shall be adjusted on July 1, 2017 and thereafter annually on
July Ist by the difference of the 3-year moving average of the Cost Index.

E. Notwithstanding any other provision, the adjustment shall not exceed a total of 6
percent in any year. This is calculated by dividing the proposed new rate by the rate
of the prior year, or, if a new rate structure was adopted less than 1 year prior, by
the variance from the rate most recently adopted. If the resulting change is greater
than 6 percent, the rate will be set at 6 percent variance from the rate of 1 year prior,
or, if a new rate structure was adopted less than 1 year prior, by the variance from
the rate most recently adopted.

17.13.050 Application Requirements.

(Amended by Ordinance Nos. 176955, 181669, 187150 and 189244, effective November
7, 2018.) All Applications must meet the application completeness requirements of the
Planning Bureau and Bureau of Development Services. This Ordinance applies to all
Applications for Building Permits for New Development, which Applications are not yet
complete as of the effective date, and to those which are subsequently submitted or made
complete. Fees are assessed based on the rate schedule in use on the date that the permit
Application is made complete. For purposes of this Section, a complete Application must
meet all the requirements of the Bureau of Development Services.

17.13.060 Partial and Full Exemptions.

(Amended by Ordinance Nos. 176511, 179008, 181669, 183448, 187150, 189050, 189244,
189323, 189924 and 190381, effective April 30, 2021.) The uses listed and described in
this Section will be exempt, either partially or fully, from payment of the Parks and
Recreation SDC. Any Applicant seeking an exemption under this Section must specifically
request that exemption no later than the time of the City’s completion of the final
inspection. Where New Development consists of only part of one or more of the uses
described in this section, only that/those portion(s) of the development which qualify under
this section are eligible for an exemption. The balance of the New Development which
does not qualify for any exemption under this section will be subject to the full SDC.
Should the Applicant dispute any decision by the City regarding an exemption request, the
Applicant must appeal as provided by Section 17.13.120. The Applicant has the burden of
proving entitlement to any exemption so requested.
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Temporary uses are fully exempt so long as the use or structure proposed in the
New Development will be used for not more than 180 days in a single calendar
year.

Certain structures and uses are exempt to the extent provided by Section17.14.070
of this Code.

Alteration permits for commercial interior alteration work are fully exempt,
including commercial alterations that change occupancy. This exemption does not
apply to alterations that create additional Dwelling Units, nor does it apply to the
particular development on a property that previously benefitted from an exemption
for mass shelters or short-term housing under Subsection 17.13.060 I.

New construction or remodeling of Dwelling Units where no additional Dwelling
Unit(s) are created and the square footage of each remodeled Dwelling Unit does
not change the range of square footage in the SDC Methodology Report is fully
exempt.

Campus Housing is fully exempt.

For New Development which includes a mix of exempt and non-exempt forms of
development, the applicable exemption(s) apply only to that portion of the New
Development to which the exemption applies.

SDC Credits.

(Amended by Ordinance Nos. 172732, 172758, 173386, 174617, 181669, 187150 and
189244, effective November 7, 2018.) SDC Credits:

A.

The City may grant a Credit against the Parks SDC, which is otherwise assessed
for New Development, for any Qualified Public Improvements constructed by or
conveyed by the Applicant as part of that New Development. At the time the
application for a credit is made, the New Development must be identified by a
Building Permit Number. Credit will not be allowed for a Qualified Public
Improvement that was conveyed more than 36 months prior to the date of the
request for the Credit, unless a Development Agreement provides otherwise. The
Applicant bears the burden of evidence and persuasion in establishing entitlement
to an SDC Credit and to a particular value of SDC Credit.

To obtain an SDC Credit, the Applicant must specifically request a Credit prior to
the City’s completion of the final inspection for the New Development. In the
request, the Applicant must identify the improvements for which Credit is sought
and explain how the improvements meet the requirements for a Qualified Public
Improvement. The Applicant must also document, with credible evidence, the
value of the improvements for which Credit is sought. If, in the Administrator’s
opinion, the improvements are Qualified Public Improvement, and the
Administrator concurs with the proposed value of the improvements, an SDC
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Credit can be granted, if approved as outlined below. The value of the SDC Credits
under this section shall be determined by the Administrator based on the cost of the
Qualified Public Improvement, or the value of Real Property Interests, as follows:

1.

For Real Property Interests, the value shall be based upon a written appraisal
of fair market value by a qualified, professional appraiser based upon
comparable sales of similar property between unrelated parties in an arms-
length transaction.

For improvements yet to be constructed, value will be based upon the
anticipated cost of construction. Any such cost estimates must be certified
by a professional architect or engineer or based on a fixed price bid from a
contractor ready and able to construct the improvement(s) for which SDC
Credit is sought. The City will give immediate credits based on estimates,
but it will provide for a subsequent adjustment based on actual costs: a
refund to the Applicant if actual costs are higher than estimated, and an
additional SDC to be paid by the Applicant if actual costs are lower than
estimated. =~ The City will inspect all completed Qualified Public
Improvement projects before agreeing to honor any credits previously
negotiated. The City will limit credits to reasonable costs. Credits will be
awarded only in conjunction with an application for development.

For improvements already constructed, value will be based on the actual
cost of construction as verified by receipts submitted by the Applicant.

C. The Administrator will acknowledge receipt of the Applicant’s request in writing
within 21 days of when the request is submitted. The Administrator will confirm
whether the application is complete or indicate additional information needed. The
Administrator will provide a written explanation of the process for making the
decision on the SDC Credit request.

1.

The “Request for Parks SDC Credit for Qualified Public Improvement”
(Form PSDC-7) and accompanying information will be sent to the Parks
SDC Administration Section, who will prepare a staff report and convene
the SDC Credit Review Committee. If Requests are received, the
Committee will be convened quarterly. Applications not deemed complete
1 month prior to a committee meeting may not be heard until the following
quarterly meeting. The Committee will be appointed by the Commissioner-
in-Charge, after consultation with the Director, and include, but not be
limited to, representatives of the following interests:

a. Development Community (e.g., Metropolitan Home Builders
Association). Up to two representatives.

b. Environmental (e.g., Portland Audubon Society)
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c. Public Interest (e.g., League of Women Voters, Urban League). Up
to two representatives.

d. Neighborhood (one for each SDC Sub-Area)
e. Park Advocate (Portland Parks Board Member)
f. Business Community (e.g., Portland Business Alliance)

A representative of the Commissioner-in-Charge may attend and participate
in the discussion but may not vote.

The Applicant may attend the Committee meeting to respond to questions
and provide relevant testimony but may not be present during the
Committee’s deliberation and vote. The Administrator will present the
public interest to the committee, including staff findings regarding the
application. City Attorney staff may be present to respond to any legal
questions. The Committee will review each proposal and the Administrator
will provide a record of the Committee members present, the
recommendation, along with any minority viewpoints, and minutes of the
Committee’s discussion, including a summary of factors considered to the
Director and Commissioner-in-Charge. If a member of the Committee has
a conflict of interest related to a specific application, the member must
withdraw from the deliberations and recommendations. Each neighborhood
interest representative may only participate in discussions of and
recommendations for applications that pertain to the SDC Sub-Area that the
member does not represent.

The Director (for SDC credits under $250,000) or Commissioner-in-Charge
(for SDC credits of $250,000 and over) will make a decision within 30 days
of the SDC Credit Review Committee meeting date. If a minority viewpoint
is presented along with a majority recommendation, the Commissioner and
Director will meet to review jointly before issuing a decision.

Copies of the decision and the Committee recommendations will be shared
with the applicant and members of the SDC Credit Review Committee
digitally, or as a hard copy if requested. Copies of the decision and
Committee recommendations will also be available in the digital City
Archives, with a link on the Parks SDC Webpage.

If the Applicant disputes the decision to grant or deny an SDC Credit, including the
amount of the Credit, the Applicant may appeal as provided in Section 17.13.120.

When the construction or donation of a qualified public improvement gives rise to
a credit amount greater than the improvement fee that would otherwise be levied
against the project receiving development approval, the excess credit may be
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17.13.080

applied against improvement fees that accrue in subsequent phases of the original
development project. For purposes of this paragraph, “subsequent phases of the
original development project” means additional New Development that is approved
as part of the same regulatory development approval (such as elements approved as
part of the same conditional use master plan or planned unit development) or other
portions of the same “site” (as defined by PCC 33.901.030) that are explicitly
defined in the application for SDC credits as subsequent phases of the original
development project. For multi-phased developments, the applicant must describe
all subsequent phases at the time application is made for SDC credits and must
document to the satisfaction of the SDC Administrator that the subsequent phases
are integrally connected with the original development rather than independent
projects.

Parks and Recreation SDC Credits are void and of no value if not redeemed with
the City for payment of a Parks and Recreation SDC within 5 years of the date of
1ssuance.

Notwithstanding any other provisions of this section, with respect to conveyances
of Real Property Interests specified in Development Agreements adopted before
June 21, 2000, the value of the credit will be 25 percent of the appraised value of
the Real Property Interest.

Alternative Calculation for SDC Rate.

(Amended by Ordinance Nos. 181669 and 189244, effective November 7, 2018.)

A.

Pursuant to this section, an Applicant may request an alternative Parks and
Recreation SDC rate calculation if the Applicant believes that the Applicant’s SDC
should be lower than that calculated by the City.

Alternative SDC Rate Request

1. The Applicant’s alterative SDC rate calculation request must provide the
Applicant’s reasons that the City’s occupancy assumptions for the class of
structures that includes the New Development are inaccurate because:

a. For residential development, the number of persons per Dwelling
Unit is or will be fewer than the number of persons per Dwelling
Unit established in the SDC Methodology Report; or

b. For non-residential development, the number of resident equivalents
per 1,000 square feet is or will be fewer than the number of resident
equivalents per 1,000 square feet established in the SDC
Methodology Report.

2. Alternative SDC rate calculations must be based on analysis of occupancy
of classes of structures, not on the intended occupancy of a particular New
Development.
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3. The City will not entertain an alternative SDC rate calculation request filed
after the City has completed the final inspection for the New Development.
Upon the timely request for an alternative SDC rate calculation, the
Administrator will review the Applicant’s calculations and supporting
evidence and make a determination within 21 days of submittal.

4. The Applicant must provide complete and detailed documentation,
including verifiable dwelling occupancy data, analyzed and certified by a
suitable and competent professional. = The Applicant’s supporting
documentation must rely upon generally accepted sampling methods,
sources of information, cost analysis, demographics, growth projections,
and techniques of analysis. The request must demonstrate that the rate
established in the SDC Methodology Report does not accurately reflect the
New Development’s impact on the City’s capital improvements.

5. The Administrator shall apply the Applicant’s alternative SDC rate
calculation if, in the Administrator’s opinion:

a. The evidence and assumptions underlying the alternative SDC rate
calculation are reasonable, correct and credible and were gathered
and analyzed in compliance with generally accepted principles and
methodologies consistent with this Section;

b. The proposed alternative SDC rate better or more realistically
reflects the actual impact of the New Development than the rate set
forth in the SDC Methodology Report.

6. The Administrator will respond with a written decision to the Applicant
within 21 days of receipt of the Alternative SDC rate calculation request by
email or certified mail and either approve or deny the request.

Payment.

(Amended by Ordinance Nos. 173565, 181669, 183447, 189244 and 189413, effective
March 6, 2019.)

A.

The Parks and Recreation SDC required by this Chapter to be paid is due upon
issuance of the Building Permit. However, in lieu of payment of the full Parks and
Recreation SDC, the Applicant may elect to pay the SDC in installments as is
authorized by ORS 223.208 and Chapter 17.14 of this Code. If the Applicant elects
to pay the SDC in installments, a lien will be placed against the property that is
subject to the SDC Deferral or Installment Agreement entered into by the Applicant
and the City on a form provided by the City, and which may provide for the deferral
of payments as set forth in Chapter 17.14 of this Code. In any event, the Applicant
shall either pay the SDC in full or enter into an SDC Deferral or Installment
Agreement as provided in this Code, before the City will issue any Building
Permits.
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B.

17.13.100

Upon written request of Portland Parks & Recreation, the Revenue Division is
authorized to cancel assessments of SDCs, without further Council action, where
the New Development approved by the Building Permit is not constructed and the
Building Permit is cancelled.

For property that has been subject to a cancellation of assessment of SDCs, a new
installment payment contract shall be subject to the code provisions applicable to
SDCs and installment payment contracts on file on the date the new contract is
received by the City.

Refunds.

(Amended by Ordinance Nos. 181669 and 189244, effective November 7, 2018.) Refunds
may be given by the Administrator in the following instances:

A.

B.

C.

17.13.110

If the Administrator determines that there was a clerical error in the calculation of
the SDC.

If the City has not expended SDC revenues within 10 years of receipt.
Upon request by the Applicant, when a building permit application is cancelled.

Dedicated Account and Appropriate Use of Account.

(Amended by Ordinance Nos. 181669, 189244 and 189687, effective October 4, 2019.)

A.

There is created a dedicated account entitled the “Parks and Recreation SDC
Account.” All monies derived from the Parks and Recreation SDC shall be placed
in the Parks and Recreation SDC Account. Funds in the Parks and Recreation SDC
Account shall be used solely for the purpose of providing capacity-increasing
capital improvements as identified in the adopted Parks and Recreation SDC-CIP
as it currently exists or as is hereinafter amended, and eligible administrative costs.
In this regard, SDC revenues may be used for purposes which include, but are not
limited to:

1. design and construction plan preparation;
2. permitting;
3. land and materials acquisition, including any costs of acquisition,

stabilization, or condemnation;
4. construction of parks and recreation capital improvements;

5. design and construction of new drainage facilities or streets required by the
construction of parks and recreation capital improvements and structures;

6. relocating utilities required by the construction of improvements;
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landscaping;

construction management and inspection;

surveying, soils and material testing;

acquisition of capital equipment that is, or is an intrinsic part of, a facility;

demolition that is part of the construction of any of the improvements on
this list;

payment of principal and interest, necessary reserves and costs of issuance
under any bonds or other indebtedness issued by the City to provide money
to construct or acquire parks and recreation facilities; and

direct costs of complying with the provisions of ORS 223.297 to 223.314,
including the consulting, legal, and administrative costs required for
developing and updating the system development charges methodologies
and capital improvement plan; and the costs of collecting and accounting
for system development charges expenditures.

B. Money on deposit in the Parks and Recreation SDC Account shall not be used for:

1.

3.

any expenditure that would be classified as a maintenance or repair expense;
or

costs associated with the construction of administrative office facilities that
are more than an incidental part of other capital improvements; or

costs associated with acquisition or maintenance of rolling stock

C. The City may prioritize SDC-funded projects and may spend SDC revenues for
growth-related projects anywhere in the City. However, the City may not spend,
or allocate as a placeholder in the Parks and Recreation SDC Account for future
spending, less SDC revenues for local-access parks within any SDC service Sub-
Area than the total amount of SDC revenues collected for local-access parks within
that Sub-Area.

D. The proportional breakdown of the Local Access portion to the Non-Local Access
portion of the SDC fee is 43 percent to 57 percent.

17.13.120 Challenges and Appeals.
(Amended by Ordinance Nos. 174617 and 189244, effective November 7, 2018.)

A. Any person may challenge the expenditure of SDC revenues by filing a challenge
to the expenditure with the Administrator within two years after the date of the
disputed SDC revenue expenditure.
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B.

17.13.130

The Applicant may challenge a decision on an SDC Credit as applied under Section
17.13.070 by providing a written notice of appeal to the Administrator no more than
14 calendar days after the decision is posted online. The Applicant may challenge
a decision on an SDC Exemption as applied under Section 17.13.060 or on an SDC
Alternative Rate as applied under Section 17.13.080 by providing a written notice
of appeal to the Administrator no more than 14 calendar days after the decision is
provided to the Applicant. Appeals of decisions of the Administrator will be
reviewed by the Director. Appeals of decisions of the Director will be reviewed by
the Commissioner-in-Charge. An appeal of a Commissioner’s decision, including
but not limited to the Commissioner’s review of the Director’s decision, will be
heard by the City Council. Appeals of decisions of the City Council will be
reviewable solely under ORS 34.010 through 34.100.

Except where a different time for an Administrator’s decision is provided in this
Chapter, all Administrator decisions shall be in writing and shall be sent to the
Applicant within 21 days of Administrator receipt of an Application or other
Applicant request for an Administrator determination. Except where a different
time for an appeal is provided in this Chapter, all appeals shall be in writing and
shall be submitted within 14 calendar days after the decision is issued.

If an Applicant files an appeal under Subsection 17.13.120 B., the City shall
withhold all Permits and other approvals applicable to the Applicant’s property of
the New Development pending resolution of all appeals under this Chapter unless
the SDC is paid in full or Applicant provides, for the pendency of the appeal, a
financial guarantee or security for the charge in a form acceptable to the City
Attorney.

City Review of SDC.

(Amended by Ordinance Nos. 181669 and 189244, effective November 7, 2018.)

A.

No later than every 10 years as measured from initial enactment, the City shall
undertake a review to determine that sufficient money will be available to help fund
the Parks and Recreation SDC-CIP identified capacity-increasing facilities; to
determine whether the adopted SDC rate keeps pace with inflation, whether the
Parks and Recreation SDC-CIP should be modified, and to ensure that such
facilities will not be over-funded by the SDC receipts.

In the event that during the review referred to above, it is determined an adjustment
to the SDC is necessary and consistent with state law, the City Council may propose
and adopt appropriately adjusted SDCs.

The City Council may from time to time amend or adopt a new SDC Methodology
Report by ordinance.
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17.13.140 Time Limit on Expenditure of SDCs.
(Amended by Ordinance No. 189244, effective November 7, 2018.) The City shall expend
SDC revenues within 10 years of receipt, based on the priorities in the Parks and Recreation
SDC-CIP list.

17.13.150 Implementing Regulations.
(Amended by Ordinance Nos. 187150 and 189244, effective November 7, 2018.) The
Director may adopt and amend by Administrative Rule regulations and procedures to
implement the provisions of this chapter. Any Administrative Rule adopted under this
Section shall be filed with the Auditor for inclusion in the Portland Policy Documents, in
accordance with Chapter 1.07 of this Code. The Administrator may develop forms and
procedures as needed to implement this chapter and the Administrative Rules.

17.13.160 Amendment of the Parks and Recreation SDC-CIP List.

(Amended by Ordinance Nos. 181669 and 189244, effective November 7,2018.) The City
Council may amend the Parks and Recreation SDC-CIP list as set forth in the SDC
Methodology Report, from time to time to add or remove projects as the City deems
appropriate. The Administrator may, at any time, change the description of the scope, and
timing, for projects included in the Parks and Recreation SDC-CIP list.  The
Commissioner-in-Charge may change project budgets. Any amendment of the SDC-CIP
list that increases an SDC rate may be adopted only by the Council after a public hearing
as provided by ORS 223.309(2). An updated SDC-CIP list incorporating changes made
under this Section will be posted on the Parks and Recreation website.

17.13.170 Severability.

The provisions of this Chapter are severable, and it is the intention to confer the whole or
any part of the powers herein provided for. If any clause, section or provision of this
Chapter shall be declared unconstitutional or invalid for any reason or cause, the remaining
portion of this Chapter shall be in full force and effect and be valid as if such invalid portion
thereof had not been incorporated herein. It is hereby declared to be the legislative intent
that this Chapter would have been adopted had such an unconstitutional provision not been
included herein.
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CHAPTER 17.14 — FINANCING OF, AND
EXEMPTIONS FROM, SYSTEM
DEVELOPMENT CHARGES

(Chapter added by Ordinance No. 145785; amended
by Ordinance Nos. 166334 and 189050, effective
August 1, 2018.)

Purpose.

Definitions.

Application, Consent to Assessment.

Terms and Conditions of Deferred Payment and Installment Payment
Agreements.

Assessment.

Cancellation.

System Development Charge Exemptions.

Purpose.

(Amended by Ordinance Nos. 183447 and 189050, effective August 1, 2018.) The
purposes of this Chapter are to authorize financing agreements that provide for payments
deferrals and installment payments of City system development charges and to provide
exemptions from such charges. This Chapter fulfills the following mandates:

A.

17.14.020

The requirement of Chapter 722 Oregon Laws of 1977 (ORS 223.207 and 223.208)
that the rights and duties accorded the City and property owners by the laws relating
to assessments and financing of local improvement districts shall also apply to
assessments and financing of those charges imposed by the City that are defined by
Subsections 1 (a) and (b) of Section 2, Chapter 722 Oregon Laws of 1977 (ORS
223.208 (1) (a) and (b)); and

The decisions of City Council to establish certain exemptions from the assessment
of system development charges.

Definitions.

(Amended by Ordinance No. 183447, effective July 1, 2010.) As used in this Chapter the
following terms shall be defined as follows:

A.

“System development charge” means a charge imposed pursuant to Chapters
17.13, 17.15, 17.36 and 21.16 of this Code.

“Owner or property owner” means all persons who appear on the County
property tax record for the property subject to the system development charge.
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C. “Responsible Bureau” means the City agency, office, organization, division or
bureau which is responsible for calculating and maintaining records regarding
system development charges.

17.14.030 Application, Consent to Assessment.
(Amended by Ordinance No. 183447, effective July 1, 2010.) Any owner of real property
subject to a systems development charge may apply to defer the payment of system
development charges, or to pay the charge in installments in a manner similar to that
provided for local improvement district assessments. As a condition to such application,
the owner shall waive any right to challenge the validity or applicability of the charge and
shall consent to the assessment of the property subject to the charge.

17.14.040 Terms and Conditions of Deferred Payment and Installment Payment
Agreements.
(Amended by Ordinance Nos. 183447, 185326 and 189506, effective June 21, 2019.)

A. Deferred Payments.

1. The City shall authorize the deferred payment of system development
charges for periods not to exceed 6 months for projects valued less than or
equal to $750,000, 9 months for projects valued greater than $750,000 and
less than or equal to $7 million, and 12 months for projects that are valued
greater than $7 million.

2. For purposes of this Section, the City shall rely on the value assigned to
projects by the City when calculating building permit fees.

3. The City shall charge simple interest during the deferral period at the
interim interest rate established by ordinance pursuant to Chapter 17.12 of
this Code.

4. The City shall collect fees and charges for the processing and administration

of deferred payment agreements as set by general ordinance.

B. Installment Payment Agreements. Payment of principal and interest shall be made
in installments as set forth in the signed installment payment contract.

17.14.050 Assessment.

(Amended by Ordinance No. 189413, effective March 6, 2019.) The Revenue Division
shall report to the Council from time to time the contracts to pay system development
charges pursuant to this Chapter. If the Council finds that the contracts are in order and
that subject property has been permitted to connect to City facilities and has thereby
benefited, it shall approve the contracts by ordinance direct the billing for the charges upon
the land benefited plus a financing fee. The financing fee shall be calculated as set forth
in PCC 17.12 Assessments. All such assessments may be combined in one assessment roll
and shall be entered upon the Docket of City Liens and collected in the same manner as
other local improvement assessments.
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Cancellation.

(Amended by Ordinance Nos. 183447 and 189413, effective March 6, 2019.)

A.

17.14.070

Upon written request of the responsible City bureau, the Revenue Division is
authorized to cancel assessments of system development charges, without further
Council action, where the property is not physically connected to the public
improvement of where the new development approved by the building permit is not
constructed and the building permit is cancelled. The Revenue Division shall
establish administrative guidelines and fees or charges relating to the cancellation
of assessments. The Revenue Division shall maintain on file for public inspection
a current copy administrative guidelines and fees or charges.

For property which has been subject to a cancellation of assessment of system
development charges, a new installment payment contract shall be subject to the
code provisions applicable to system development charges and installment payment
contracts on file on the date the new contract is received by the City.

System Development Charge Exemptions.

(Added by Ordinance No. 189050; amended by Ordinance Nos. 189323 and 190381,
effective August 1, 2021.)

A.

Affordable housing developments are exempt from all system development charges
as provided by Section 30.01.095 of this Code.

Certain developments and uses are exempt from parks and recreation system
development charges as provided by Section 17.13.060 of this Code.

Certain developments and uses are exempt from transportation system development
charges as provided by Section 17.15.050 of this Code.

Temporary uses are exempt from sanitary sewer system development charges as
provided by Section 17.36.040 of this Code.

Certain developments and uses are exempt from water service system development
charges as provided by Section 21.16.170 of this Code.

An accessory dwelling unit, as that term is defined in Chapter 33.910 of this Code,
is exempt from all system development charges under the following conditions:

1. The building permit application for the accessory dwelling unit must have
an intake date of August 1, 2018 or later.

2. Prior to issuance of a building permit for the accessory dwelling unit, the
applicant must submit a recorded covenant on a form provided by the
Revenue Division of the Bureau of Revenue and Financial Services. The
covenant will prohibit the use of the accessory dwelling unit or any other
structure on the property as an accessory short-term rental, as that term is
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defined in Chapter 33.207 of this Code, for a period of 10 years from the
date of permit final inspection. The covenant must be recorded in the deed
records for the property before the City will issue the building permit.

3. The Revenue Division will enforce the requirements of this Section and
may:
a. Adopt, amend, and repeal administrative rules, establish procedures,

and prepare forms for the implementation, administration, and
enforcement thereof;

b. In the event of a violation, use any reasonable means to collect debt,
including but not limited to private collection agencies, liens, or
lawsuits;

c. Delegate functions under this Section as deemed appropriate by the

Revenue Division;

d. Impose a civil penalty of up to $500 for failure to pay an application
fee within 60 days of the approval of an SDC fee waiver;

e. Impose a civil penalty of up to $500 per violation for failure to
provide requested information to the Division; and

f. Waive or reduce for good cause any civil penalty assessed under this
Section.
4. If an applicant for an exemption under this section or a successor-in-interest

thereof violates the covenant for an accessory dwelling unit or any
requirement of this section, or if the covenant is terminated according to its
terms:

a. The exemption will be terminated and all previously exempt
portions of system development charges will become immediately
due and payable by the then-owner of the property. The amount
owing will be 150 percent of the rates in effect at the time the
violation is identified or the covenant is terminated, whichever is
later.

b. For the purpose of applying any previous use credits, SDC Bureaus
will use the timeframe of the ADU building permit intake date. If
credits are applicable, SDC Bureaus will apply credits using the
rates in effect at the time the violation is identified, or the covenant
terminated, whichever is later.

c. A processing fee of $400 per waiver application shall apply from
August 1, 2018 through June 30, 2019. Thereafter the Revenue
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Division Director shall publish a fee schedule based on cost
recovery.

d. The City may collect reinstated system development charges,
processing fees, carrying charges, and the actual costs of collections
by recording a property lien pursuant to Title 22 of this Code.

Mass, outdoor and short term shelters are exempt from all system development
charges as provided by Portland City Code Section 30.01.096.

Occupied recreational vehicles as allowed by Portland City Code Sections
29.50.050 A.2. and A.5. are exempt from all system development charges.
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CHAPTER 17.15 - TRANSPORTATION
SYSTEM DEVELOPMENT CHARGE

(Chapter added by Ordinance No. 171301, effective
July 18, 1997.)

Scope and Purposes.

Definitions.

Rules of Construction.

Application.

Exemptions and Discounts.

SDC Credits, SDC Credit Transfers and SDC Reimbursements.
Alternative Calculation for SDC Rate, Credit, Exemption, or Discount.
Payment.

Refunds.

Dedicated Account and Appropriate Use of Account.
Challenges and Appeals.

City Review of SDC.

Time Limit on Expenditure of SDCs.

Implementing Regulations; Amendments.

Amendment of TSDC Project List.

Severability.

Scope and Purposes.

(Amended by Ordinance Nos. 181322, 182652, 184756 and 188619, effective January 1,

2018.)

A.

New development within the City of Portland contributes to the need for capacity
increases for roads, multi-modal transportation and related transportation
improvements, to enable new development to take advantage of transit systems and,
therefore, new development should contribute to the funding for such capacity
increasing improvements. This SDC will fund a portion of the needed capacity
increases for arterial, boulevard and collector roads, multi-modal transportation
improvements and associated bus and transit improvements, sidewalks, bicycle and
pedestrian facilities, street lighting and stormwater drainage and treatment
facilities, and other public facilities specified in the City of Portland Transportation
System Plan.

ORS 223.297 through 223.314 grant the City authority to impose a SDC to
equitably spread the costs of essential capacity increasing capital improvements to
new development.

The SDC is incurred upon application to develop property for a specific use or at a
specific density. The decision regarding uses, densities, and/or intensities causes
direct and proportional changes in the amount of the incurred charge. This SDC is
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separate from other fees provided by law or imposed as a condition of development.
It is a fee for service because it contemplates a development’s receipt of
transportation services based upon the nature of that development.

The SDC imposed by this Chapter is not a tax on property or on a property owner
as a direct consequence of ownership of property within the meaning of Section
11b, Article XI of the Oregon Constitution or legislation implementing that section.
This Chapter does not shift, transfer or convert a government product or service,
wholly or partially paid for by ad valorem property taxes, to be paid for by a fee,
assessment or other charge, within the meaning of Section 11g, Article XI of the
Oregon Constitution.

The funding provided by this Chapter constitutes a mandatory collection method
based upon the guidelines set forth in ORS 223.297 through 223.314 to assure the
construction of capacity increasing improvements to arterial, boulevard and
collector roads as well as to bicycle, pedestrian and transit facilities as contemplated
in the Transportation Element of the City Comprehensive Plan, City of Portland
Transportation System Plan and the list of projects, referred to as the TSDC Project
List, to be funded with money collected under this Chapter. The TSDC Project List
is not to be confused with the City of Portland Capital Improvement Program.

This Chapter is intended only to be a financing mechanism for the capacity
increases needed for major City traffic and collector streets, multi-modal
improvements associated with new development and capacity increasing
transportation improvements and does not represent a means to fund maintenance
of existing roads.

The City hereby adopts the methodology report and rate study entitled
Transportation System Development Charge Update, hereinafter referred to as
“City Rate Study,” as well as the North Macadam Overlay Rate Study and the
Innovation Quadrant Overlay Project Report and incorporates herein by this
reference the assumptions, conclusions and findings in the report which refer to the
determination of anticipated costs of capital improvements required to
accommodate growth.

The Transportation SDC provided for in this Chapter is designed to help finance
the Transportation System facilities listed in the TSDC Project List as a means of
ensuring that adequate capacity is maintained in the City’s Transportation System.
However, the City specifically recognizes that the entire project list will likely not
receive full funding from the proceeds of this SDC, and it is unlikely that every one
of the projects listed will be constructed. The City recognizes that the projects in
the TSDC Project List are not comprehensive, and that construction of other
projects not included on the TSDC Project List may also advance the policy
objective of maintaining capacity in the City’s Transportation System.
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In conjunction with the Transportation System capacity objectives of this Chapter,
the City places a high priority on the development of affordable housing. The
development of affordable housing promotes the public purpose of providing
quality housing options for families and individuals earning 60 percent or less of
the Area Median Income. Providing an exemption from the Transportation SDC
will make it possible to develop more and better affordable housing within the
metropolitan area.

Definitions.

(Amended by Ordinance Nos. 171698, 172677, 173121, 175717, 176782, 181322, 182389,
182652, 184756, 185459, 188619, 188757 and 188758, effective January 3, 2018.)

A.

“Accessway” means a walkway that provides pedestrian and/or bicycle passage
either between streets or from a street to a building or other destination such as a
school, park, or transit stop. Accessways generally include a walkway and
additional land on either side of the walkway, often in the form of an easement or
right-of-way, to provide clearance and separation between the walkway and
adjacent uses. Accessways through parking lots are generally physically separated
from adjacent vehicle parking or parallel vehicle traffic by curbs or similar devices
and include landscaping, trees and lighting. Where Accessways cross driveways,
they may be raised, paved or marked in a manner which provides convenient access
for pedestrians.

“Administrator” means that person as appointed by the Director of Transportation
to manage and implement this SDC program.

“Alternative System Development Charge” means any SDC established pursuant
to Section 17.15.070 of this Chapter.

“Applicant” means the person who applies for a Building Permit.
“Application” means the written request by an Applicant for a Building Permit.

“Building Official” means that person, or their designee, certified by the State and
designated as such to administer the State Building Codes for the City.

“Building Permit” means that permit, including development and zoning permits,
issued by the City Building Official pursuant to the State of Oregon Structural
Specialty Code or as amended, and the State of Oregon Residential Specialty Code
or as amended. In addition, Building Permit shall mean the Manufactured Home
Installation Permit issued by the City Building Official, relating to the placement
of manufactured homes in the City.

“City” means City of Portland, Oregon.
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I.

“City Rate Study” means the report entitled Transportation System Development
Charge Update, dated June 2017and adopted as Exhibit A to Ordinance No.
188619.

“Comprehensive Plan” means the current, adopted Comprehensive Plan of the
City of Portland.

“Condition of Development Approval” is a Bureau of Transportation
requirement imposed on an Applicant by a city land use or limited land use
decision, site plan approval or building permit either by operation of law, including
but not limited to the City Code or Rule or regulation adopted thereunder, or a
condition of approval.

“Construction Cost Index” means the 20-City Construction Cost Index published
by the Engineering News Record.

“Credit” means the amount by which an Applicant may be able to reduce the SDC
fee as provided in this Chapter.

"Developer'" means the person constructing a Qualified Public Improvement or
eligible capital improvement prior to the construction of the New Development.

“Development” means all improvements on a site, including buildings, other
structures, parking and loading areas, landscaping, paved or graveled areas, and
areas devoted to exterior display, storage or activities that have the effect of
generating additional PM Peak Hour Trips. Development includes improved open
areas such as plazas and walkways, but does not include natural geologic forms or
unimproved land.

“Director of Transportation” means that person or their designee who is
responsible for managing the Bureau of Transportation.

“Finance Director” means that person or their designee who is responsible for
managing the Finance Department for the City of Portland.

“Innovation Quadrant Overlay Project Report” means the report entitled
Innovation Quadrant Transportation System Development Charge Overlay Project
Report, dated May 2011 and adopted as Exhibit A to Ordinance. No. 184756, and
as updated in Exhibit A to Ordinance No. 188758.

“Innovation Quadrant Transportation System Development Charge TSDC
Overlay” means a transportation system development charge (TSDC) zone over
the Innovation Quadrant area, as it presently exists or may be amended in the future,
in which additional SDCs are collected and expended on capacity-increasing
projects to serve future users within the Innovation Quadrant.
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“Institutional Development” means development associated with a medical or
educational institution and associated uses, on a site of at least five acres in area.
Medical institutional campuses include medical centers and hospitals. Educational
institutional campuses include universities, colleges, high schools, and other similar
institutions offering course of study leading to a high school diploma or a degree
certified by a recognized accreditation body. Associated uses on institutional
campuses may include some commercial or light industrial uses, residential and
other uses.

“ITE Manual” means the current edition of that manual entitled “An Institute of
Transportation Engineers Informational Report - Trip Generation.” A copy of the
ITE Manual shall be kept on file with the Bureau of Transportation.

“Methodology” means the narrative, formulas and charts that serve as the
framework for determining the system development charges, as set forth in the City
Rate Study.

“Multi-Modal” means vehicular, transit, bicycle, pedestrian and wheel chair
transportation.

“New Development” means Development on any site which increases overall Trip
generation from the site according to Table 4-3 of The City Rate Study or pursuant
to Section 17.15.070 of this Chapter. Except as provided under Section 17.15.050,
New Development for purposes of this Chapter includes remodeling to the extent
that it generates additional Trips.

“North Macadam Overlay Rate Study” means the report entitled North
Macadam Transportation System Development Charge Overlay Rate Study, dated
January 2009 and adopted as Exhibit A to Ordinance 182652, and as updated in
Exhibit A to Ordinance No. 188757.

“North Macadam Transportation System Development Charge TSDC
Overlay” means a transportation system development charge (TSDC) zone over
the entire North Macadam urban renewal area (URA), as it presently exists or may
be amended in the future, in which additional SDCs are collected and expended on
capacity-increasing projects to serve future users within North Macadam.

“Over-capacity” means that portion of an improvement that is built larger or with
greater capacity than is necessary to serve the Applicant’s New Development or
mitigate for transportation system impacts attributable to the Applicant’s New
Development. There is a rebuttable presumption that improvements built to the
City’s minimum standards are required to serve the Applicant’s New Development
and to mitigate for transportation system impacts attributable to the Applicant’s
New Development.
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BB.

CC.

DD.

EE.

FF.

GG.

HH.

II.

“Pedestrian Connection” means a continuous, unobstructed, reasonably direct
route between two points that is intended and suitable for pedestrian use. Pedestrian
connections include but are not limited to sidewalks, walkways, stairways and
pedestrian bridges. On developed parcels, pedestrian connections are generally
hard surfaced. In parks and natural areas, pedestrian connections may be soft-
surfaced pathways. = On undeveloped parcels and parcels intended for
redevelopment, pedestrian connections may also include rights-of-way or
easements for future pedestrian improvements.

“Permit” means a Building Permit.

“Person Trip” means a Trip made by a person or persons to and from a
Development during the PM Peak Hour.

“PM Peak Hour” means the 60-minute time period of highest Trip generation
during the afternoon period between 4 p.m. and 6 p.m.

“Port Development” means a planned development owned or operated by a unit
of government involving a facility used for cargo freight or passenger transportation
by air, water, rail or public mass transit, including accessory uses. Uses that are
accessory to Port Development are those which send or receive cargo freight or are
related to passenger movement or service.

“Previous use” means the most recent permitted use conducted at a particular
property. Where the site was used simultaneously for several different uses (mixed
use), then, for purposes of this Chapter, all of the specific use categories shall be
considered. Where one use of the site accounted for 70 percent or more of the total
area used, then that dominant use will be deemed to be the sole previous use of the
site. Where the previous use is composed of a primary use with one or more
ancillary uses that support the primary use and are owned and operated in common,
that primary use shall be deemed to be the sole use of the property for purposes of
this Chapter.

“Proposed use” means the use proposed by the Applicant for a New Development.
Where the Applicant proposes several different uses (mixed use) for the New
Development then, for purposes of this Chapter, all of the specific use categories
shall be considered. Where the proposed use is composed of a primary use with
one or more ancillary uses that support the primary proposed use and are owned
and operated in common, that primary use shall be deemed to be the sole proposed
use of the property for purposes of this chapter.

“Qualified Public Improvement” means any transportation system capital
improvement or conveyance of an interest in real property that increases the
capacity of the City’s Transportation System and is:
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1. Required by the Bureau of Transportation as a condition of the
Development approval, and

2. Listed on the City’s TSDC Project List, and

a. Not located on or contiguous to the Applicant’s New Development
site, or
b. Located on or contiguous to the Applicant’s New Development site,

and in the opinion of the Administrator is an Over-Capacity
improvement or conveyance.

“Remodel” or “Remodeling” means to alter, expand or replace an existing
structure.

“Right-of-Way” means that portion of land that is dedicated for public use
including use for pedestrians, bicycles, vehicles and transit, utility placement and
signage.

“Roads” means streets, roads and highways.
“Temporary Use” means a construction trailer or other non-permanent structure.

“Transportation SDC Capital Improvement Plan,” also called TSDC Project
List, means the City program set forth in the City Rate Study that identifies all of
the major transportation system and facilities capacity, safety, reconstruction,
bicycle, pedestrian, transit and bridge improvements projected to be necessary to
accommodate existing and anticipated transportation system demands within the
next 10 years, and within the next 20 years as described in the North Macadam
Overlay Rate Study and Innovation Quadrant Overlay Project Report.

“Transportation System Development Charge,” or “SDC,” refers to the fee to
be paid under this Chapter.

“Transportation SDC Rate Schedule” refers to the listing of fees for
development types, as adopted in Ordinance No. 188619 and, if applicable,
Ordinance Nos. 182652 and 184756 for the North Macadam and Innovation
Quadrant TSDC Overlay areas, respectively.

“Transportation System Plan,” or “TSP,”, means the current, adopted 20-year
plan for transportation improvements in the City.

“Trip” means Person Trip.

“Vehicle” means a motorcycle, automobile, truck, boat or recreational vehicle, but
does not include transit, bicycles and motorized wheelchairs for the disabled.
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TT. “Vehicular” means a reference to a vehicle.

UU. “Walkway” means an area intended and suitable for use by pedestrians, that meets
standards of the American with Disabilities Act, located in public right-of-way.

17.15.030 Rules of Construction.
(Amended by Ordinance No. 188619, effective January 1, 2018.) For the purposes of
administration and enforcement of this Chapter, unless otherwise stated in this Chapter, the
following rules of construction shall apply:

A. In case of any difference of meaning or implication between the text of this Chapter
and any caption, illustration, summary table, or illustrative table, the text shall
control.

B. The word “shall” is always mandatory and not discretionary; the word “may” is
permissive.

C. Words used in the present tense shall include the future; and words used in the

singular number shall include the plural and the plural the singular, unless the
context clearly indicates the contrary.

9 ¢¢

D. The phrase “used for” includes “arranged for,” “designed for,” “maintained for,”

and “occupied for.”

E. Where a regulation involves two or more connected items, conditions, provisions,
or events:

1. “And” indicates that all the connected terms, conditions, provisions or
events shall apply;

2. “Or” indicates that the connected items, conditions, provisions or events
may apply singly or in any combination.

F. The words “include” and “includes” shall not limit a term to the specific example,
but are intended to extend the term’s meaning to all other instances or
circumstances of like kind or character.

17.15.040 Application.
(Amended by Ordinance Nos. 181322, 182652, 184756, 185195, 185459, 187210 and
188619, effective January 1, 2018.) This Chapter applies to all New Development
throughout the City of Portland. The amount of the Transportation SDC shall be calculated
according to this section. For any New Development within the North Macadam Overlay
Rate Study boundaries, the transportation SDC shall be the sum of two calculations, the
first based upon the City Rate Study and the second based upon the North Macadam
Overlay Rate Study. For any New Development within the Innovation Quadrant area
boundaries, the transportation SDC shall be the sum of two calculations, the first based
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upon the City Rate Study and the second based upon the Innovation Quadrant Overlay
Project Report.

A. New Development.

1.

Except as otherwise provided in this Chapter, a Transportation SDC shall
be imposed upon all Applications for New Development.

The Applicant shall at the time of Application provide the Administrator
with the information requested on an SDC application form regarding the
previous and proposed use(s) of the property, including the following:

a.

A description of each of the previous and proposed uses for the
property for which the Permit is being sought--with sufficient detail
to enable the City to calculate Trip generation for the entire property
under the previous use and for the proposed use(s) of the New
Development.

For residential uses--the number of residential dwellings, including
type, e.g., single family or multi family.

For commercial uses--the square footage (or other unit of measure,
as applicable) for each type of commercial use, e.g., office, retail,
etc.

Except as otherwise provided in this Chapter, the amount of the SDC due
shall be determined by estimating the Trip generation of the previous use(s)
on the property and the Trip generation for all of the proposed use(s) and
then calculating the total SDC for the previous use(s) and the proposed
uses(s) as provided in the Transportation SDC Rate Schedule.

a.

If the Person Trips attributable to the proposed use of the New
Development are within 15 percent + of the Person Trips attributable
to the total previous use of the property and do not increase or
decrease Person Trips by more than 25 Person Trips, the Applicant
is not required to pay any SDC and is not eligible for any SDC
reimbursement or credit.

If the Person Trips attributable to the proposed use of the New
Development are more than 115 percent of the Person Trips
attributable to the total previous use, the Applicant shall pay the
difference between the SDC attributable to the proposed use and the
SDC attributable to the total previous use.

If the Person Trips attributable to the proposed New Development
are less than 85 percent of the Person Trips attributable to the total
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previous use(s), and the Development had previously paid a
Transportation SDC, then the Applicant shall be eligible for an SDC
reimbursement under Section 17.15.060.

In the event an identified use does not have a basis for Trip determination
stated in the City Rate Study, the Administrator shall identify the land use
or uses that has/have a Trip generation rate most similar to the use(s) in
question and apply the Trips generation rate most similar to the proposed
use or uses.

Notwithstanding any other provision, the dollar amounts of the SDC set
forth in the Transportation SDC Rate Schedule as well as the North
Macadam Overlay Rate Study and the Innovation Quadrant Overlay Project
Report shall on July 1st of each year be increased or decreased
automatically by the difference of the 5-year moving average of the 20-City
Construction Cost Index published by the Engineering News Record.

B. Institutional Development.

1.

Institutional Development shall be subject to assessment under this
Subsection or under Subsection A. above, at the election of the Applicant.
If the Applicant elects assessment under this Subsection, this method of
assessment shall be utilized on Institutional properties designated in the
election for a period of not less than three years from date of initial election.

Within 60 days of election of the alternate assessment under this Subsection,
the Applicant Institution shall submit the proposed methodology for
counting Trips to the Administrator. The Administrator shall determine
whether the proposed methodology is acceptable within 20 days from the
date of election and submission, and, if the methodology is rejected, the
Administrator shall provide an explanation for the decision.

Within one year of the date of election of the alternative method of
assessment under this Subsection, at the time(s) designated in the accepted
method to count Trips, the Applicant Institution shall establish the average
PM Peak Hour Trip count. Such data and related analysis shall be based
upon a methodology to calculate Trips accepted by the Administrator.

The amount of the SDC shall be determined at the end of each 12-month
period by multiplying the applicable dollar amount, as provided in the
Transportation SDC Rate Schedule, by the change in average PM Peak
Hour Trip count during the intervening 12-month period. Such SDC, if any,
shall be due and payable within 45 days from the close of the 12-month
period.
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5. For uses for which the appropriate SDC calculation is a unit of measure
other than square feet, such as the number of students, movie screens, etc.,
the first Application submitted for such a use that is subject to this Chapter
shall establish the baseline number of existing units of measure. No SDC
shall be assessed against that baseline. A baseline Trip rate so established
shall be valid, and need not be recalculated, for the next 12 months.

C. Port Development. At the Applicant’s option, Port Development may be subject to
assessment under Subsection A. of this Section, or under this Subsection.

1. If the Applicant elects assessment under this Subsection C., the Applicant
and the City shall negotiate an agreement for the payment of a fee in lieu of
the Transportation SDC that includes the following elements:

a. A methodology for estimating the amount of the SDC which would
be imposed pursuant to Subsection A. above during a period of
either 3 years or until the expiration of the SDC project list,
whichever is less, but in any event not more than 10 years, as
specified by the Applicant. The methodology shall take into account
the Port Development anticipated under the Applicant’s master plan
during the period specified in that plan, the Trips that the Port
Development is expected to generate, Trip levels against which
SDCs have historically been assessed, the anticipated increases or
decreases in the dollar amounts of the SDC during the specified
period, any applicable credits or exemptions and any other factors
which the Administrator deems to be relevant. In no event shall the
charge estimated under this Subsection be less than the SDC that
would otherwise be due for the Port Development and the Applicant
shall indicate its agreement to the methodology in writing.

b. A payment period shall be imposed during which the Applicant shall
pay in full the amount due within 12 months of the Applicant’s
agreement to the methodology.

2. In the event the Applicant and the City are unable to agree to a methodology
under this Subsection, the normal method of calculating and assessing the
SDC under Subsection A. above shall apply.

17.15.050 Exemptions and Discounts.
(Amended by Ordinance Nos. 171698, 173437, 177198, 181322, 182389, 182652, 183679,
183448, 184756, 185195, 185987, 187821, 188619, 188757, 188758, 189050, 189323,
189651 and 190381, effective April 30, 2021.) The uses listed and described in this section
shall be exempt, either partially or fully, from payment of the Transportation SDC. Any
Applicant seeking an exemption or a discount under this Section shall specifically request
that exemption within 180 days after building permit issuance for the New Development.
Where New Development consists of only part of one or more of the uses described in this
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section, only that/those portion(s) of the development which qualify under this section are
eligible for an exemption or discount. The balance of the New Development which does
not qualify for any exemption or discount under this section shall be subject to the full
SDC. Should the Applicant dispute any decision by the City regarding an exemption or
discount request, the Applicant must apply for an alternative exemption calculation under
Section 17.15.070. The Applicant has the burden of proving entitlement to any exemption
so requested.

A. Temporary Uses are fully exempt so long as the use or structure proposed in the
New development will be used not more than 180 days in a single calendar year.

B. New Development that will not generate more than 15 percent more Person Trips
than the present use of the property generates and that will not increase Person Trips
by more than 25 Person Trips shall be fully exempt.

C. Certain structures and uses are exempt to the extent established by
Section17.14.070 of this Code.

D. Discount of the Transportation SDC may be available for qualified land use types
described in this Subsection and located within designated areas of the City. The
Applicant has the burden of proving entitlement to any discount so requested. For
projects located within the North Macadam TSDC Overlay area or Innovation
Quadrant TSDC Overlay area, the discount is only applicable to the Citywide
TSDC. No discount may be applied to the North Macadam Overlay TSDC or the
Innovation Quadrant Overlay TSDC.

1. To qualify for a discount, the Applicant must demonstrate the following:

a. The New Development will be located within the Central City or
other centers as designated by the Bureau of Planning and
Sustainability. Other centers include the Gateway Plan District,
areas within Town Centers and Neighborhood Centers as mapped in
the new 2035 Comprehensive Plan, and parcels within 1,000 feet of
light rail stations (excluding single-family, OS, and IG and IH

zones).
b. The New Development will meet the eligibility criteria listed in the
following table:
Residential
Single Family (1,200 square feet Ineligible
or more)
Single Family (1,199 square feet Ineligible
or less)
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Multiple Family

Eligible if in mixed use site that is
built to at least 75% of max FAR

Senior Housing/Congregate
Care/Nursing Home

Eligible if in mixed use site that is
built to at least 75% of max FAR

Commercial — Services

Bank

Eligible if in mixed use site that is
built to at least 75% of max FAR

Day Care

Eligible if in mixed use site that is
built to at least 75% of max FAR

Hotel/Motel

Eligible if in mixed use site that is
built to at least 75% of max FAR

Service Station / Gasoline Sales

Ineligible

Movie Theater/Event Hall

Eligible if in mixed use site that is
built to at least 75% of max FAR

Carwash

Ineligible

Health Club / Racquet Club

Eligible if in mixed use site that is
built to at least 75% of max FAR

Commercial — Institutional
School, K-12 Eligible
University / College / Jr. College Eligible
Church Eligible
Hospital Eligible
Park Eligible

Commercia

1 - Restaurant

Restaurant (Standalone)

Eligible if in mixed use site that is
built to at least 75% of max FAR

Quick Service Restaurant (Drive-
Though)

Ineligible

Commercial - Retail

Shopping/Retail

Eligible if in mixed use site that is
built to at least 75% of max FAR

Convenience Market

Eligible if in mixed use site that is
built to at least 75% of max FAR

Free Standing Retail Store/
Supermarket

Eligible if in mixed use site that is
built to at least 75% of max FAR

Car Sales - New / Used

Ineligible

Commercial — Office

Administrative Office

Eligible if in mixed use site that is
built to at least 75% of max FAR

Medical Office / Clinic

Eligible if in mixed use site that is
built to at least 75% of max FAR

Industrial

Light Industry / Manufacturing

Eligible if in mixed use site that is
built to at least 75% of max FAR

17.15-13
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Warehousing / Storage Ineligible
Self-Storage Ineligible
2. The following Transportation SDC discounts apply to eligible land uses:
a. Central City — 33 percent reduction
b. Other Centers— 8 percent reduction

Graded Scale: A change in use of an existing building where the gross enclosed
floor area does not exceed 3,000 square feet is fully exempt. A change in use of an
existing building where the gross floor area is between 3,000 square feet and 5,000
square feet shall be assessed on a graded scale. The percentage of the rate to be
assessed on the entire existing building shall be calculated by the following
equation:

(size of existing building - 3,000 square feet) / 2,000 square feet
Examples of Graded Scale Assessment Calculations

(4,000 - 3,000) / 2,000 = 0.50 Existing 4,000 square foot building assessed
at 50% of the rate

(3,200 - 3,000) / 2,000 =0.10 Existing 3,200 square foot building assessed
at 10% of the rate

(4,900 - 3,000) / 2,000 = 0.95 Existing 4,900 square foot building assessed
at 95% of the rate

Alteration permits for tenant improvements, new construction or remodeling are
fully exempt where:

1. no additional dwelling unit(s) or structure(s) are created;

2. the use or structure will not result in an increase in additional Trips
according to the City Rate Study and, if applicable, the North Macadam
Overlay Rate Study or the Innovation Quadrant Overlay Project Report;

3. the use or structure is of a temporary nature and is used less than 180 days
in a calendar year.

The construction of accessory buildings or structures which will not create
additional dwelling units or which do not create additional demands on the City’s
capital improvements are fully exempt.
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H. For New Development which includes a mix of exempt and non-exempt forms of
development, the applicable exemption(s) shall apply only to that portion of the
New Development to which the exemption applies.

17.15.060 SDC Credits, SDC Credit Transfers and SDC Reimbursements.
(Amended by Ordinance Nos. 172677, 173121, 173437, 174936, 181322, 182652, 184756,
185195 and 188619, effective January 1, 2018.)

A. SDC Credits:

1.

The City may grant a credit against the Transportation SDC, which is
otherwise assessed for a New Development, for eligible capital
improvements constructed or dedicated as part of the New Development.
The Applicant bears the burden of evidence and persuasion in establishing
entitlement to an SDC Credit and to a particular value of SDC Credit.

a.

To obtain an SDC Credit, the Applicant must specifically request a
credit within 180 days after building permit issuance for the New
Development. In the request, the Applicant must identify the
improvement(s) for which credit is sought and explain how the
improvement(s) meet the requirements for a Qualified Public
Improvement or other eligible improvement pursuant to Subsection
17.15.060 A.1.c. The Applicant shall also document, with credible
evidence, the value of the improvement(s) for which credit is sought,
as follows:

1) For dedicated lands, value shall be based upon a written
appraisal of fair market value by a qualified, professional
appraiser based upon comparable sales of similar property
between unrelated parties in an arms-length transaction.

?2) For improvements yet to be constructed, value shall be based
upon the anticipated cost of construction. Any such cost
estimates shall be certified by a professional architect or
engineer or based on a fixed price bid from a contractor
ready and able to construct the improvement(s) for which
SDC Credit is sought.

3) For improvements already constructed, value shall be based
on the actual cost of construction as verified by receipts
submitted by the Applicant.

If, in the Administrator’s opinion, the improvement(s) are Qualified
Public Improvements, and the Administrator concurs with the
proposed value of the improvement(s), an SDC Credit shall be
determined by the Administrator as follows:
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(1) For improvements on or contiguous to the New
Development site, only the costs for the Over-Capacity
portion of the improvement as described in the definition of
Qualified Public Improvement are eligible for SDC Credit.
There is a rebuttable presumption that improvements built to
the City’s minimum standards are required to serve the
Applicant’s New Development and to mitigate for
transportation system impacts attributable to the Applicant’s
New Development.

2) For Qualified Public Improvements not located on or
contiguous to the New Development site, the full cost of the
improvement may be eligible for SDC Credit.

The Administrator may grant credit for all or a portion of the costs
of capital improvements constructed or dedicated as part of the New
Development that do not meet the requirements of Qualified Public
Improvements, provided that the improvements are listed on the
City’s TSDC Project List. In such case, the Administrator may
determine what portion of the costs are eligible for SDC Credit.

For all improvements for which Credit is sought within the North
Macadam Transportation System Development Charge Overlay, the
Administrator shall apportion the Credit based upon the percent of
the total SDC attributable to the City Rate Study and the Overlay
Rate Study.

For all improvements for which Credit is sought within the
Innovation Quadrant Transportation System Development Charge
Overlay, the Administrator shall apportion the Credit based upon the
percent of the total SDC attributable to the City Rate Study and the
Innovation Quadrant Overlay Project Report.

The Administrator will provide to the Applicant a written notice of
the City’s decision on the SDC Credit request, including an
explanation thereof, within 21 calendar days of the request being
submitted.

The Applicant may seek an alternative SDC Credit calculation under
Section 17.15.070. Any request for an Alternative SDC Credit
calculation must be filed with the Administrator in writing within 10
calendar days of the written decision on the initial Credit request.

Granting SDC Credits to New Development Prior to Commencing
Construction of New Development. When an eligible improvement is built
by a Developer prior to an Applicant applying for Building Permits for the
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New Development, the City may grant a credit for any eligible
improvement(s). Credits issued are pursuant to the following requirements
and conditions:

a. The Developer must specifically request a credit prior to the first
Application for a Building Permit, but after the issuance of the
Public Works Permit for the eligible improvement;

b. For improvements yet to be constructed, the Developer shall provide
the City with an enforceable mechanism to guarantee completion of
the eligible improvement, either in the form of a performance bond
or other financial guarantee acceptable to the Administrator; and

c. The Developer shall submit written confirmation to the
Administrator on the form provided acknowledging:

1 That SDC credits issued pursuant to this Section are in lieu
of any other credits that could be claimed by the Developer
or other Applicants on account of the eligible improvement;
and

2) That it is the Developer's obligation to advise subsequent
Applicants of the New Development that SDC credits
associated with the eligible improvement have already been
issued and that no further credits are available.

Where the amount of an SDC Credit approved by the Administrator under
this Section exceeds the amount of the Transportation SDC assessed by the
City upon a New Development, the SDC Credit may not be transferred to a
different development site. An SDC Credit shall be issued by the City for a
particular dollar value to the Applicant or Developer. The Applicant or
Developer may convey by any means and for any value an SDC Credit to
any other party to be used on the initial development site.

The City previously allowed SDC Credits to be transferred to other parties
without restriction as to location. The City will continue to honor those
SDC Credits issued prior to January 1, 2018.

The City shall accept at face value any SDC Credit presented as full or
partial payment for the Transportation SDC due on New Development,
except that SDC credits approved in connection with New Development
outside the North Macadam Renewal District and applied to New
Development inside the North Macadam Urban Renewal District may only
be applied to the portion of that New Development’s SDCs payable under
the City Rate Study, and SDC credits approved in connection with New
Development outside the Innovation Quadrant and applied to New
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Development inside the Innovation Quadrant may only be applied to the
portion of that New Development’s SDCs payable under the City Rate
Study. Neither the City nor any of its employees or officers shall be liable
to any party for accepting an SDC Credit, approved and issued by the City
under this Section, as payment for a Transportation SDC.

SDC Credits are void and of no value if not redeemed with the City for
payment of a Transportation SDC within 10 years of the date of issuance.

It shall be a violation of this title for any person to counterfeit or forge an
SDC Credit or knowingly attempt to negotiate or redeem any counterfeit or
forged SDC Credit.

B. SDC Reimbursement.

1.

If an Applicant proposes New Development on property on which there is
already a use that generates at least 15 percent more Person Trips than the
proposed use generates, or that generates at least 25 more Person Trips
beyond what the proposed use generates, and if the Development had
previously paid a Transportation SDC, then the Applicant shall be entitled
to an SDC reimbursement. The SDC reimbursement shall be in the form of
a credit equal to the difference between the SDC Rate of the previous use
and that for the proposed use. The Applicant bears the burden of evidence
and persuasion in establishing entitlement to an SDC reimbursement and to
a particular amount of such a reimbursement.

To obtain an SDC reimbursement, the Applicant must request the
reimbursement within 180 days after building permit issuance for the New
Development and must document the basis for the request with traffic
reports prepared and certified to by a Professional Engineer.

The Administrator shall notify the Applicant in writing of its decision on
the SDC Reimbursement request and shall provide a written explanation of
the decision. For all improvements for which Reimbursement is sought
within the North Macadam Transportation System Development Charge
Overlay, the Administrator shall apportion the Reimbursement based upon
the percent of the total SDC attributable to the SDC calculated from the City
Rate Study and from the North Macadam Overlay Rate Study. For all
improvements for which Reimbursement is sought within the Innovation
Quadrant Overlay, the Administrator shall apportion the Reimbursement
based upon the percent of the total SDC attributable to the SDC calculated
from the City Rate Study and from the Innovation Quadrant Overlay Project
Report.

The Applicant may seek an Alternative SDC Reimbursement calculation
under Section 17.15.070 in the same manner as for an Alternative SDC Rate
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request. Any request for an Alternative SDC reimbursement calculation
must be filed with the administrator in writing within 10 calendar days of
the written decision on the initial reimbursement request.

Alternative Calculation for SDC Rate, Credit, Exemption, or Discount.
(Amended by Ordinance Nos. 181322, 182652, 184756 and 188619, effective January 1,

Pursuant to this section, an applicant may request an alternative SDC calculation,
alternative SDC credit determination or alternative SDC exemption, but only under
the following circumstances:

1.

The Applicant believes the number of Person Trips resulting from the New
Development is, or will be, less than the number of Trips established in The
City Rate Study and if applicable, the North Macadam Overlay Rate Study
or the Innovation Quadrant Overlay Project Report, and for that reason the
Applicant’s SDC should be lower than that calculated by the City.

The Applicant believes the City improperly excluded from consideration a
Qualified Public Improvement that would qualify for credit under Section
17.15.060, or the City accepted for credit a Qualified Public Improvement,
but undervalued that improvement and therefore undervalued the credit.

The Applicant believes the City improperly rejected a request for an
exemption or discount under Section 17.15.050 for which the Applicant
believes it is eligible.

Alternative SDC Rate Request:

1.

If an Applicant believes the number of Trips resulting from the New
Development is less than the number of Trips established in The City Rate
Study and, if applicable, the North Macadam Overlay Rate Study or the
Innovation Quadrant Overlay Project Report, the Applicant must request an
alternative SDC rate calculation, under this section, within 180 days after
building permit issuance for the New Development. The City shall not
entertain such a request filed more than 180 days after building permit
issuance for the New Development. Upon the timely request for an
alternative SDC rate calculation, the Administrator shall review the
Applicant’s calculations and supporting evidence and make a determination
within 21 calendar days of submittal as to whether the Applicant’s request
satisfies the requirements of this Section.

In support of the Alternative SDC rate request, the Applicant must provide
complete and detailed documentation, including verifiable Trips generation
data, analyzed and certified by a Professional Engineer. The Applicant’s
supporting documentation must rely upon generally accepted sampling
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methods, sources of information, cost analysis, growth projections and
techniques of analysis. The proposed Alternative SDC Rate calculation
shall include an explanation by a registered engineer explaining with
particularity why the rate established in the City Rate Study and, if
applicable, the North Macadam Overlay Rate Study or the Innovation
Quadrant Overlay Project Report does not accurately reflect the New
Development’s impact on the City’s transportation system

The Administrator shall apply the Alternative SDC Rate if, in the
Administrator’s opinion, all of the following are true:

a. The evidence and assumptions underlying the Alternative SDC Rate
are reasonable, correct and credible and were gathered and analyzed
by a suitable, competent professional in compliance with generally
accepted engineering principles and methodologies and consistent
with this Section; and

b. The proposed Alternative SDC rate was calculated according to a
generally accepted methodology; and

c. The proposed alternative SDC rate more realistically reflects the
Person Trips generated by the New Development compared to the
rate set forth in the City Rate Study and, if applicable, the North
Macadam Overlay Rate Study or the Innovation Quadrant Overlay
Project Report.

If, in the Administrator’s opinion, not all of the above criteria are met, the
Administrator shall provide to the Applicant by certified mail, return receipt
requested, a written decision explaining the basis for rejecting the proposed
alternative SDC rate.

C. Alternative SDC Credit Request:

1.

If an Applicant has requested an SDC Credit pursuant to Section 17.15.060
and that request has either been denied by the City or approved but at a
lower value than desired, the Applicant may request an Alternative SDC
Credit calculation under this section. Any request for an Alternative SDC
Credit calculation must be filed with the Administrator in writing within 10
calendar days of the written decision on the initial credit request.

Upon the timely request for an Alternative SDC Credit calculation, the
Administrator shall review the Applicant’s calculations and supporting
evidence and make a determination within 21 calendar days of submittal as
to whether the Applicant’s request satisfies the requirements of this Section.

In support of the Alternative SDC credit request, the Applicant must provide
complete and detailed documentation, including appraisals, cost analysis or
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other estimates of value, analyzed and certified by an appropriate
professional, for the improvements for which the Applicant is seeking
credit. The Applicant’s supporting documentation must rely upon generally
accepted sources of information, cost analysis and techniques of analysis as
a means of supporting the proposed Alternative SDC credit.

The Administrator shall grant the Alternative SDC Credit if, in the
Administrator’s opinion, all of the following are true:

a. The improvement(s) for which the SDC Credit is sought are
Qualified Public Improvement(s); and

b. The evidence and assumptions underlying the Applicant’s
Alternative SDC Credit request are reasonable, correct and credible
and were gathered and analyzed by an appropriate, competent
professional in compliance with generally accepted principles and
methodologies; and

c. The proposed alternative SDC Credit is based on a realistic, credible
valuation or benefit analysis.

If, in the Administrator’s opinion, not all of the above criteria are met, the
Administrator shall deny the request and provide to the Applicant by
certified mail, return receipt requested, a written decision explaining the
basis for rejecting the Alternative SDC Credit proposal.

D. Alternative SDC Exemption or Discount Request:

1.

If an Applicant has requested an exemption or discount under Section
17.15.050 and that request has been denied, the Applicant may request an
Alternative SDC exemption or discount under this section. Any request for
an Alternative SDC exemption or discount calculation must be filed with
the Administrator in writing within 10 calendar days of the written decision
on the initial credit request. Upon the timely request for an Alternative SDC
exemption or discount, the Administrator shall review the Applicant’s
request and supporting evidence and make a determination within 21
calendar days of submittal as to whether the Applicant’s request satisfies
the requirements of Section 17.15.050 for exemptions and discounts.

In support of the Alternative SDC exemption or discount request, the
Applicant must provide complete and detailed documentation
demonstrating that the Applicant is entitled to one of the exemptions or
discounts described in Section 17.15.050.
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3. The Administrator shall grant the exemption or discount if, in the
Administrator’s opinion, the Applicant has demonstrated with credible,
relevant evidence that it meets the pertinent criteria in Section 17.15.050.

4. Within 21 calendar days of the Applicant’s submission of the request, the
Administrator shall provide a written decision explaining the basis for
rejecting or accepting the request.

Payment.

(Amended by Ordinance Nos. 173437, 181322, 182389, 183447, 188619 and 189413,
effective March 6, 2019.)

A.

17.15.090

The Transportation SDC required by this Chapter to be paid is due upon issuance
of the Building Permit. However, in lieu of payment of the full SDC, the applicant
may elect to pay the SDC in installments as provided in ORS chapter 223 and
Chapter 17.14 of this Code. If the Applicant elects to pay the SDC in installments,
a lien will be placed against the property that is subject to the SDC, and that lien
will be given first priority as provided by statute. The Applicant’s election to pay
the SDC by installments shall be memorialized in an SDC Deferral or Installment
Agreement entered into by the Applicant and the City on a form provided by the
City, and which may provide for the deferral of payments as set forth in Chapter
17.14 of this Code. In any event, the Applicant shall either pay the SDC in full or
enter into an SDC Deferral or Installment Agreement as provided in this section,
before the City will issue any building permits.

Upon written request of the Bureau of Transportation, the Revenue Division is
authorized to cancel assessments of SDCs without further Council action, where
the New Development approved by the Building Permit is not constructed and the
Building Permit is cancelled.

For property that has been subject to a cancellation of assessment of SDCs, a new
installment payment contract shall be subject to the Code provisions applicable to
SDCs and installment payment contracts on file on the date the new contract is
received by the City.

The City of Portland shall not be responsible for, nor have any responsibility to
honor or enforce agreements made by private parties regarding the payment or
collection of SDC assessments.

Refunds.

(Amended by Ordinance Nos. 181322 and 188619, effective January 1, 2018.) Refunds
may be given by the Administrator upon finding that there was a clerical error in the
calculation of the SDC. Refunds shall not be allowed for failure to timely claim credit or
for failure to timely seek an Alternative SDC Rate calculation. The City shall refund any
SDC revenues not expended within ten (10) years of receipt.
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Dedicated Account and Appropriate Use of Account.

(Amended by Ordinance Nos. 181322, 182652, 184756 and 188619, effective January 1,

2018.)

A.

There is created a dedicated account entitled the “SDC Account.” All monies
derived from the SDC shall be placed in the SDC Account. Funds in the SDC
Account shall be used solely to provide the TSDC Project List capacity increasing
improvements according to the TSDC Project List as it currently exists or as
hereinafter amended, and eligible administrative costs. All monies derived from
the North Macadam Overlay Rate Study shall be placed in a sub-account. The
monies in the Overlay sub-account shall only be spent on projects serving the North
Macadam urban renewal area. All monies derived from the Innovation Quadrant
Overlay Project Report shall be placed in a sub-account. The monies in the Overlay
sub-account shall only be spent on projects serving the Innovation Quadrant. In
this regard, SDC revenues may be used for purposes which include:

1. project development, design and construction plan preparation;

2. permitting;

3. right-of-way acquisition, including any costs of acquisition or
condemnation;

4. construction of new through lanes for vehicular, transit, or bicycle use;

5. construction of turn lanes;

6. construction of bridges;

7. construction of drainage and stormwater management and treatment

facilities in conjunction with new roadway construction;

8. purchase and installation of traffic signs and signals;

9. construction of curbs, medians and shoulders;

10.  relocating utilities to accommodate new roadway construction;

11.  construction management and inspection;

12. surveying and soils and material testing;

13.  construction of Accessways, bicycle facilities, Pedestrian Connections and
Walkways;

14.  landscaping;
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15.  bus pullouts, transit shelters, fixed rail transit systems and appurtenances;

16.  costs associated with acquisition of rolling stock;

17. demolition that is part of the construction of any of the improvements on
this list;

18.  payment of principal and interest, necessary reserves and costs of issuance

under any bonds or other indebtedness issued by the City to provide money
to construct or acquire transportation facilities; and

19.  direct costs of complying with the provisions of ORS 223.297 to 223.314,
including the costs of developing system development charges
methodologies and providing an annual accounting of system development
charges expenditures.

Money on deposit in the SDC Accounts shall not be used for:

1. any expenditure that would be classified as a maintenance or repair expense;
or
2. costs associated with the construction of administrative office facilities that

are more than an incidental part of other capital improvements; or
3. costs associated with maintenance of rolling stock.

Challenges and Appeals.

(Amended by Ordinance Nos. 173121, 181322 and 188619, effective January 1, 2018.)

A.

Any resident of Portland or any person with interest may challenge the expenditure
of SDC revenues by filing a challenge to the expenditure with the Administrator
within two years after the date of the disputed SDC revenue expenditure. The fee
for filing such a challenge shall be $250.

Except where a different time for an Administrator’s determination is provided in
this Chapter, all determinations of the Administrator shall be in writing and shall
be delivered to the Applicant within 21 calendar days of an Application or other
Applicant request for an Administrator determination. Delivery of such
determination shall be deemed complete upon the earlier of actual delivery to the
Applicant or upon deposit by the Administrator in the mail, first class postage
prepaid, addressed to the address for notice Applicant has designated in the
Application. Such determination shall be accompanied by a notice of the
Applicant's right to appeal and an outline of the procedures therefore.

Any Applicant not content with an Administrator's determination may appeal that
determination to the Code Hearings Officer as provided in Chapter 22.10 of this
Code. Notwithstanding any other provisions of this Code, there shall be a non-
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refundable fee of $250 for any appeal pursuant to this subsection. Such fee must
accompany any such appeal and no such appeal shall be considered filed or received
until such fee is paid in full.

The City shall withhold all permits and other approvals applicable to the
Applicant’s property of the New Development pending resolution of all appeals
under this Chapter unless the SDC is paid in full or the Applicant provides, for the
pendency of the appeal, a financial guarantee or security for the charge in a form
acceptable to the City Attorney.

City Review of SDC.

(Amended by Ordinance Nos. 181322, 182652, 184756 and 188619, effective January 1,

2018.)

A.

17.15.130

No later than every two (2) years as measured from initial enactment, the City shall
undertake a review to determine the total SDCs assessed and collected by
transportation district and the total SDCs expended and programmed by
transportation district and project; to determine that sufficient money will be
available to help fund the TSDC Project List identified capacity increasing
facilities; to determine whether the adopted SDC Rate keeps pace with inflation; to
determine whether the TSDC Project List should be modified; and to ensure that
such facilities will not be overfunded by the SDC receipts.

In the event that during the review referred to above, it is determined an adjustment
to the SDC is necessary for sufficient funding of the TSDC Project List
improvements listed in the City Rate Study, North Macadam Overlay Rate Study,
or the Innovation Quadrant Overlay Project Report or to ensure that such TSDC
Project List improvements are not overfunded by the SDC, the City Council may
propose and adopt appropriately adjusted SDCs.

The City Council may from time to time amend or adopt a new City Rate Study by
resolution.

Time Limit on Expenditure of SDCs.

(Amended by Ordinance No. 188619, effective January 1, 2018.) The City shall expend
SDC revenues within ten (10) years of receipt, based on the priorities in the TSDC Project

list.

17.15.140

Implementing Regulations; Amendments.

(Amended by Ordinance Nos. 171698, 181322 and 188619, effective January 1, 2018.)
The City Council delegates authority to the Director of Transportation to adopt
administrative rules and procedures necessary to implement provisions of this Chapter
including the appointment of an SDC program Administrator. All rules pursuant to this
delegated authority shall be filed with the Office of the City Auditor and be available for
public inspection.
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17.15.150 Amendment of TSDC Project List.
(Amended by Ordinance Nos. 182652 and 188619, effective January 1, 2018.) The City
may, by resolution, amend its TSDC Project List as set forth in the City Rate Study, North
Macadam Overlay Rate Study, or the Innovation Quadrant Overlay Project Report from
time to time to add projects the City deems appropriate.

17.15.160 Severability.

(Amended by Ordinance Nos. 181322 and 188619, effective January 1, 2018.) The
provisions of this Chapter are severable, and it is the intention to confer the whole or any
part of the powers herein provided for. If any word, definition, clause, section or provision
of this Chapter is declared unconstitutional or invalid for any reason or cause, the remaining
portion of this Chapter shall be in full force and effect and be valid as if such invalid portion
thereof had not been incorporated herein. In the event a definition is held to be invalid or
is severed, the defined word or term shall be deemed to have the meaning given to that
word or term under Oregon law if Oregon law contains such a definition. If there is no
established definition of the word or term under Oregon law, the word or term shall have
its ordinary dictionary meaning. It is hereby declared to be the Council’s express
legislative intent that this Chapter would have been adopted had such an unconstitutional
or otherwise invalid provision not been included herein.
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CHAPTER 17.16 - GENERAL PROVISIONS

Specifications and Authority to Revise.
Interpretation of Specifications.

Progress Payments.

Interest on Progress Payment and Final Warrants.
Progress Payment not Deemed Final Acceptance.
Division of Warrants.

Purchase of Warrants by the City.

Claims against Contractors.

Statutory Provisions Relating to Labor and Wages.
Bonding City Property.

Facilities in Street Area Affected by Improvement.
Facilities in Street Area Damaged by Contractor.
Engineer’s Standards.

Approvals by City Attorney.

Acceptance and Release of Property Interests.

Specifications and Authority to Revise.

(Amended by Ordinance Nos. 149769, 173295 and 184957, effective November 25, 2011.)

A.

17.16.020

All work done and materials used for either a local or public improvement whether
it be as a district or by permit shall conform to the provisions of this Title and to
the current version of the standard construction specifications.

Revisions. The City Engineer, in consultation with the Chief Engineers of the
Bureau of Environmental Services and the Portland Water Bureau, is authorized to
revise the standard construction specifications of the City of Portland as needed,
excluding Part 01100 Water Supply Systems contained therein, which shall be
revised by the Chief Engineer of the Portland Water Bureau.

Interpretation of Specifications.

(Amended by Ordinance Nos. 149769, 173295 and 184957, effective November 25, 2011.)
The decision of the City Engineer as to all performances, materials and technical
requirements of standard specifications and plans for a local improvement or public
improvement shall be final and conclusive excepting work performed in accordance with
Part 01100 of the standard construction specifications for which the Chief Engineer,
Portland Water Bureau shall have final and conclusive decision. The interpretation of all
other provisions of standard construction specifications shall be determined by the City
Attorney.

17.16.030

Progress Payments.

(Amended by Ordinance Nos. 138075, 140744, 173295 and 189413, effective March 6,

2019.)
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A. Subject to applicable provisions of the City Charter and in accordance with the
specifications adopted for particular work by the Council, progress payments may
be made by the City periodically as required by the contract for the improvement
work, on the basis of a certificate concerning the same, filed with the Revenue
Division by the Responsible Engineer.

B. The progress payment certificate shall show the amount of work and material
applied to the local improvement or public improvement and not included in any
prior certificate, the reasonable value of the work and material, the contract price
thereof, the amount to be retained pursuant to the contract, and the amount to be
paid as a progress payment. Contract provision for the progress payments shall be
deemed sufficient without further approval by the Council, except that if the
contractor is found to be delinquent, if the payment is the last payment to be made
before payment of retainage pursuant to the contract, or if any progress payment
covers work which is in addition to or an extra over the basic contract, then a
progress payment shall not be made pursuant to the Responsible Engineer’s
certificate until such certificate has been presented to the Council and approved by
the Council, or the Council has separately authorized the extra work.

C. On any contract for a local improvement which does not contain a specific
provision for progress payments, a single progress payment shall be made at the
time the final estimate of the Responsible Engineer is filed with the Revenue
Division if such payment is requested by the contractor. The progress payment
shall not exceed 95 percent of Council authorized contract costs included in the
final estimate. This paragraph shall be applicable to contracts which are completed
after the passage of this Ordinance.

17.16.040 Interest on Progress Payment and Final Warrants.

Payment for work done as a local improvement shall be made by warrant drawn on the
Local Improvement Assessment Fund for the particular improvement created or to be
created when assessments therefor are paid. Any warrant for a progress payment or final
warrant drawn against a Local Improvement Assessment Fund, either to be created or
already in existence, shall bear interest at the rate of 6 percent per year beginning on the
10th day after the date of the warrant. Total interest on such warrants shall not exceed the
total amounts collected as interest from the properties assessed. When sufficient money is
collected and is in the Local Improvement Assessment Fund to pay accrued interest on the
oldest outstanding warrant and some portion or all of the principal on such warrant, the
interest on the warrant shall cease as of the day when the principal amount or portion
thereof is collected, to the extent of the amount collected.

17.16.050 Progress Payment Not Deemed Final Acceptance.
(Amended by Ordinance No. 173295, effective April 28, 1999.) No progress payment shall
be deemed a final acceptance or any acceptance of the work or material represented by
such progress payment, nor shall the progress payment affect the liability of the contractor
or the contractor's surety relating to the public work or local improvement.
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17.16.060 Division of Warrants.
When money has been collected and is in a Local Improvement Assessment Fund sufficient
to pay all or a portion of the principal as well as the accrued interest on the oldest
outstanding warrant, upon presentation of the warrant the Treasurer shall pay the accrued
interest and principal amount collected upon the outstanding warrant and issue a new
warrant for the unpaid principal balance. The new warrant shall bear interest from the 10th
day after the date of the original warrant.

17.16.065 Purchase of Warrants by the City.
(Added by Ordinance No. 138072, amended by Ordinance No. 173295, effective April 28,
1999.) The City of Portland shall purchase local improvement warrants issued for progress
payments and final payment to a contractor on a local improvement project under the
conditions listed below upon written request from the contractor to the City Finance

Officer:

A. Either the official estimate of the Responsible Engineer or the bid of the contractor
is less than $50,000,

B. Before the plans and specifications for the project were issued it has been

determined by the Finance Officer that funds would be available in the Assessment
Collection Fund for this purpose,

C. The plans and specifications for the project will include a provision that such
warrants will be purchased by the City from the contractor at the contractor's
request,

D. The purchase will be made by the City no earlier than 10 days and no later than 30
days after the issue date,

E. The purchase of final warrants will be at face value without accrued interest. The
purchase of progress payment warrants will be at face value discounted by an
amount equal to 10 days of interest and without accrued interest.

17.16.070 Claims Against Contractors.
(Amended by Ordinance Nos. 173295 and 189413, effective March 6, 2019.)
Notwithstanding contractual provisions for payment of progress payment warrants, final
payment warrants or payment of retainage, any person given a right by statute to institute
an action on the contractor’s bond may file a claim with the Revenue Division for the labor,
material, or payment to State funds for which the contractor is liable in connection with the
performance of the contract. In the event such claim is filed and the contractor has money
due and owing from the City, the money due and owing shall not be paid to the contractor
until 20 days after the filing of the claim. If, prior to the expiration of such 20 day period,
the money due and owing to the contractor has been ordered withheld or paid into court by
a court of competent jurisdiction, if the claimant withdraws the claim, or if the contractor
orders all or a portion of the amount due and owing to be paid to the claimant, then the
Revenue Division shall divide the payment or treat the same as required by such order or
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withdrawal. However, if the only money due and owing to the contractor is the final
retainage, then the City shall have first call upon the retained amount for correction of
defects in the contract.

17.16.080 Statutory Provisions Relating to Labor and Wages.
All contractors employed by the City shall comply with all statutory requirements

concerning hours of labor and prevailing wage rates. All certifications required by statute
to be filed with the City shall be so filed.

17.16.090 Bonding City Property.
The Mayor or a Commissioner to whom particular City property has been assigned, which
property is assessed for a local improvement, shall have authority to make application for
bonding and to sign the application. For such application said Mayor or Commissioner
shall be deemed the owner on behalf of the City.

17.16.100 Facilities in Street Area Affected by Improvement.
(Amended by Ordinance No. 173295, effective April 28, 1999.)

A. If a fire hydrant has been installed at established street grade and in a location
approved by the City Engineer, and a local improvement or public improvement
requires moving such hydrant, the Bureau of Water Works shall upon request of
the City Engineer make the necessary change. The cost thereof shall be included
in the cost of the improvement unless the Council directs payment from public
funds.

B. In all other cases, any facility over, upon or under the street area, required to be
moved either for construction or as the result of a local or public improvement shall
be changed, moved, removed or relocated, as the City Engineer may direct, at the
expense of the owner of the facility. The change includes any trenches and filling
thereof or other work necessary for the change. However, this does not relieve the
contractor from liability or responsibility under contract specifications. Liability
of the owner of the facility for such change shall be conditioned upon notice in
writing given by the contractor at least 10 days preceding the improvement work in
the area. In case any such owner fails or refuses to make the change or relocation,
then upon direction by the City Engineer the contractor on the improvement may
perform such change or relocation, and upon approval of the contractor’s bill
therefor by the City Engineer, if the owner of the facility is the owner of land to be
assessed for the local improvement, then the City shall add the amount of the bill
for the work to the local improvement assessment to be assessed upon the property.
If the contractor has performed such work of change or relocation of facility, and
the owner thereof is not chargeable by assessment of benefit from the improvement,
then the contractor shall look solely to the owner of such facility for reimbursement
of the cost of change or relocation. In case of a public improvement constructed at
the expense of City funds, City funds shall be chargeable for the cost of moving
any City owned facilities.
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The contractor for a public improvement or local improvement shall not interfere
with or impede any person engaged in changing or relocating the facility within a
street area, as required in this Section.

The right is reserved to the City and to owners of public utilities in the street area
to enter upon such street area for repairs, changes or installation of additional
facilities in the street area of the improvement work.

Facilities in Street Area Damaged by Contractor.

(Amended by Ordinance Nos. 131165, 173295 and 183397, effective January 8, 2010.)

A.

If in the course of a local or public improvement the contractor or his or her
subcontractor damages or displaces a public improvement, such as a curb, sidewalk,
water line or meter, manhole, drainage improvement or other installation, then the
contractor shall repair or replace the public improvement at the contractor's own
expense in a proper manner as approved by the City Engineer; except in the case
of:

1. Damage to a sewer or drainage improvement shall be repaired in a proper
manner as approved by the Chief Engineer of the Bureau of Environmental
Services. Contractors may be granted the option of funding the City to
make the repairs in their stead; and

2. Damage to a water line or meter shall be repaired by the Bureau of Water
Works and billed to the contractor or others, in the manner specified in Title
5, Revenue and Finance, of this Code.

If, in the course of the work of a local improvement or public improvement, a
contractor damages any underground facility owned by an adjacent property owner
which is not located within 2 feet of the street grade established for that location,
the contractor shall be liable for the cost of repair or replacement of the facility
unless the plans, specifications and contract otherwise specifically prescribe. The
repair or replacement shall be done by the owner of such facility at the expense of
the contractor unless the owner directs the contractor to perform such work.

If, in the course of the work of a local improvement or public improvement, a
contractor damages any underground facility owned by an adjacent property owner
which is located within 2 feet of the established street grade in the area, then such
facility shall be repaired, replaced or relocated as directed by the Responsible
Bureau, subject to approval by the City Engineer, at the expense of the owner
thereof, notwithstanding any failure to notify the owner of the need for relocation
or change as prescribed in Section 17.16.100, unless the plans, specifications and
contract otherwise prescribe.
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17.16.120 Engineer’s Standards.
(Amended by Ordinance No. 173295, effective April 28, 1999.) The City Engineer may
establish standards for particular types or classes of work to be performed by contractors
or by persons permitted to construct facilities in streets, easements or other public property.
Any person constructing the facility shall comply with such standards unless otherwise
specifically authorized by the City Engineer to deviate from those standards.

17.16.130 Approvals by City Attorney.
All contracts, bonds, insurance policies and all forms to be used by the public pursuant to
this Title shall first be approved as to form by the City Attorney before filing or use.

17.16.140 Acceptance and Release of Property Interests.
(Added by Ordinance No. 185398, effective July 6, 2012.)

A. Acceptance by the Bureau of Transportation: The Director of the Bureau of
Transportation may approve, accept, and amend a right-of-way dedication,
easement, or other real property interest for public improvements to the
transportation system of the City when the consideration provided therefore does
not exceed $50,000.

B. Acceptance by the Bureau of Environmental Services: The Director of the Bureau
of Environmental Services may approve, accept, and amend a sewer easement or
other real property interest for public improvements to the public sewer of the City
when the consideration provided therefore does not exceed $50,000.

C. Release by the Bureau of Transportation: The Director of the Bureau of
Transportation may release easements and associated infrastructure no longer
needed for the transportation system of the City. This authorization does not extend
to the vacation of public rights-of-way, which must comply with City Charter
Section 1-104 and Oregon Revised Statues Chapter 271.

D. Release by the Bureau of Environmental Services: The Director of the Bureau of
Environmental Services may release easements and associated infrastructure no
longer needed for the public sewer of the City.

E. Rental or Leasing of Real Property or Public Right-of-Way by the Bureau of
Transportation: The Director of the Bureau of Transportation may rent or lease real
property or public right-of-way assigned to the Bureau of Transportation which will
not be needed for public use during the term of the rental or lease for any term
permitted by statute.

F. Designation of City Property as Right-of-Way by the Bureau of Transportation:
The Director of the Bureau of Transportation, upon approval by other affected
Bureaus, may designate City-owned property as public right-of-way for public
improvements to the transportation system of the City.
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CHAPTER 17.18 - GENERAL OBLIGATION
IMPROVEMENT WARRANTS

(Chapter added by Ordinance No. 139575, effective
March 13, 1975.)

Sections:

17.18.010 General Obligation Improvement Warrants Authorized.
17.18.020 Procedure for Issuance and Delivery.

17.18.030 Application of Proceeds.

17.18.040 Repayment.

17.18.050 Payment or Bonding Mandatory.

17.18.060 Provision in Budget.

17.18.010 General Obligation Improvement Warrants Authorized.

(Amended by Ordinance Nos. 140586, 141599, 146747 and 157298, effective May 2,
1985.) Notwithstanding other provisions of this Code, the Council hereby authorizes the
financing of local improvements by the issuance of general obligation improvement
warrants in accordance with the procedures provided by State law except as otherwise
provided herein. General obligation improvement warrants may be issued when authorized
by ordinance in an amount equal to the indebtedness to be incurred by the City in
constructing the local improvement including all costs of land acquisition, advertising,
engineering and superintendence fees, and any special preliminary services or studies that
may be assessed on benefited property, and an amount equal to the amount to be paid by
the City to the contractor for the construction of a local improvement, not exceeding the
bid price of each contract plus 15 percent for approved change orders. If the local
improvement has not yet been bid and a successful bidder accepted, the engineer’s estimate
for construction cost may be used.

17.18.020 Procedure for Issuance and Delivery.
(Amended by Ordinance Nos. 140586, 141599, 146747 and 173295, April 28, 1999.)

A. From time to time, the Council may, upon recommendation of the City Treasurer
and Responsible Official, call for bids on the interest rate for general obligation
improvement warrants on the estimated amount of proposed assessments for local
improvement districts authorized or to be authorized. Bids shall meet the
conditions and requirements provided for in the authorizing ordinance.

B. Upon return of bids the Council may award to the highest and best qualified bidder
offering the most advantageous interest rate, the full amount of general obligation
improvement warrants to be issued for local improvements specified in the

ordinance requesting bids. Provided further, the Council may reject any and all
bids.

C. The ordinance authorizing the call for bids shall also authorize the issuance of the
general obligation improvement warrants to the successful bidder as determined by
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the Council, subject to the provisions of this Chapter. Thereafter, the City Treasurer
is authorized to deliver to the successful bidder from time to time as the Treasurer
deems necessary general obligation improvement warrants in an amount equal to
the indebtedness to be incurred by the City in constructing the local improvement
including all costs of land acquisition, advertising, engineering and
superintendence fees, and any special preliminary services or studies that may be
assessed on benefited property, and an amount equal to the amount to be paid by
the City to the contractor for the construction of a local improvement, not exceeding
the bid price of each contract plus 15 percent for approved change orders. If the
local improvement has not yet been bid and a successful bidder accepted, the
engineer’s estimate for construction cost may be used.

D. General obligation improvement warrants shall be issued in denominations as
stated in the ordinance authorizing call for bids; shall be numbered consecutively;
shall be dated the first day of the month in which they are delivered to the successful
bidder and shall mature within the time provided by State law. The successful
bidder shall pay accrued interest from the date of the warrants to the time of
delivery.

E. The City Treasurer shall deposit all proceeds from the issuance of said General
Obligation Improvement Warrants in the Improvement Warrant Sinking Fund
established in Section 5.04.210 of this Code.

17.18.030 Application of Proceeds.
(Amended by Ordinance No. 146747, effective Dec. 4, 1978.) The proceeds from each
series of general obligation improvement warrants issued for a local improvement district
construction contract shall be retained in the Improvement Warrant Sinking Fund until
payment shall be authorized.

17.18.040 Repayment.

Upon completion of any local improvement contract and the spreading of assessments upon
the property benefited thereby, all proceeds from the collection of unbonded assessments,
the sale of improvement bonds, and the foreclosure of improvement liens for unbonded
assessments realized from the local improvement with respect to which such general
obligation improvement warrants are issued, shall be transferred from the Local
Improvement District Assessment Fund created for the particular improvement and placed
in the Improvement Warrant Sinking Fund in an account to be applied to the call and
payment of such warrants as rapidly as funds are available as provided by statute.

17.18.050 Payment or Bonding Mandatory.
In the event the owner of any property benefited by the construction of a local improvement
which has been financed by the issuance of general obligation improvement warrants shall
fail to either pay any assessment upon such property or apply for bonding of such
assessment as provided for in Section 17.12.140 of this Code within 60 days of the time
the assessment is due and payable, the Treasurer shall immediately cause such property to
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be sold as provided in Charter Section 9 804 and deposit the proceeds of the sale in the
Local Improvement District Assessment Fund created for that particular improvement to
be transferred to the appropriate account within the Improvement Warrant Sinking Fund.

17.18.060 Provision in Budget.
The Council shall provide in its budget for the fiscal year in which general obligation
improvement warrants will mature such amount for the payment thereof as shall be
estimated or determined to be owing thereon and unpaid at the maturity thereof after
application of collections made prior to such maturity as provided in this Chapter. Such
monies shall be placed in the Improvement Warrant Sinking Fund to repay outstanding
warrants as needed.
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CHAPTER 17.19 - NORTHWEST
TRANSPORTATION FUND

(Chapter added by Ordinance No. 177993, effective
November 21, 2003.)

Purpose.

Applicability.

Payment.

Implementing Regulations.

Dedicated Account and Appropriate Use of Account.

Purpose.

The purpose of the Northwest Transportation Fund is to ensure that a source of funding is
available to finance the implementation of mitigation measures and the construction of
transportation improvements that become necessary when new development causes the use
of transportation facilities in the area to intensify.

17.19.020

Applicability.

The Northwest Transportation Fund applies to commercial development in Subdistrict B
in the Guild’s Lake Industrial Sanctuary Plan District and the area north of NW Pettygrove
Street, on sites zoned EX in the Northwest Plan District. For each contribution to the
Northwest Transportation Fund, a bonus of one square foot of additional floor area above
the 1:1 base floor area ratio (FAR) that may be in non-residential use is earned, up to the
maximum total floor area that is allowed on the site. The amount of floor area that is
allowed on the site is regulated by Title 33, Planning and Zoning.

17.19.030

Payment.

(Amended by Ordinance Nos. 182389 and 182760, effective June 5, 2009.) Applicants
must remit the Northwest Transportation Fund fee prior to the issuance of building permits.

A.

The Northwest Transportation Fund fee of $2.90 is based upon a cost per square
foot of non-residential development up to the amount of floor area allowed by Title
33, Planning and Zoning. Any appeal of the application of the Northwest
Transportation Fund fee is to the Director of Transportation. The Director of
Transportation may establish an appeal fee that will cover the full cost of processing
the appeal.

The Northwest Transportation Fund fee will be increased or decreased on July 1 of
each year. The change will occur automatically, and the new dollar amount will be
filed with the City Auditor. The change will be based on the 10-year moving
average percentage fluctuation of the Oregon Composite Construction Cost Index.
Any increase or decrease that is not a multiple of $.05 will be rounded to the nearest
multiple of $.05.
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C. The Bureau of Transportation is authorized to refund the Northwest Transportation
Fund fee, without further Council action, where the non-residential development
approved by building permit is not constructed and the building permit is cancelled.
There is a charge of $500 for processing a refund request.

17.19.040 Implementing Regulations.
(Amended by Ordinance No. 182389, effective January 2, 2009.) The City Council
delegates authority to the Director of the Bureau of Transportation to adopt administrative
rules and procedures necessary to implement provisions of this Chapter. All rules relating
to this delegated authority shall be filed with the City Auditor and be available for public
inspection.

17.19.050 Dedicated Account.

All monies derived from the Northwest Transportation Fund shall be placed in the
Northwest Transportation Fund Account. Funds in the Northwest Transportation Fund
shall be used to provide transportation improvements in the area bounded by NW
Pettygrove Street, NW Nicolai Street, the [-405 freeway, and NW 27th Avenue or in the
immediate vicinity, as need arises. Funds may be used to address existing transportation
deficiencies and the transportation impacts of growth. Funds in the Northwest
Transportation Fund may be used for purposes that include:

Transportation analysis

Design and construction plan preparation

Permitting

Right-of-way acquisition, including costs of acquisition or condemnation
Relocation of public utilities

Construction of new lanes for vehicular or transit use

Construction of turn lanes

T Qe =2 B Q2 0 R >

Construction of bridges

el

Design, purchase and installation of traffic signs and signals

&=

Design and construction of pedestrian or bicycle facilities
Design and construction of drainage facilities

Design and construction of curbs, curb extensions, and medians

2 r R

Construction management and inspection
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Surveying and soils and materials testing, including environmental testing
Landscaping

Transit facilities

Demolition that is part of the construction of any of the improvements

Payment of principal and interest, necessary reserves and costs of issuance under
any bonds or other indebtedness issued by the City to provide money to construct
or acquire the transportation facilities.

Administrative costs of establishing, maintaining, and administering the fund.
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CHAPTER 17.20 - CONTRACTOR
PREQUALIFICATION RULE

(Chapter repealed by Ordinance Nos. 174509 and
174904, effective January 1, 2001.)
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CHAPTER 17.23 - SPECIAL TRAFFIC
CONTROL DISTRICT

(Chapter replaced by Ordinance No. 184957,
effective November 25, 2011.)

Application.
Definitions.
Designated Boundary.
Special Jurisdiction.
Permits Required.
Traffic Standards.
Revocation.

Application.

This Chapter shall apply to any use of the street area within the Special Traffic Control
District described in Section 17.23.030.

17.23.020

Definitions.

(Amended by Ordinance No. 185397, effective July 6, 2012.) As used in this Chapter, the
following terms shall have the following definitions:

A.

B.

17.23.030

“Curb” shall mean the stone or concrete edging along a street or sidewalk.

“Maintenance” shall mean the function of protecting existing facilities within the
street area so as to keep those facilities in safe and convenient operating condition.
Under this definition, the work would be of a routine nature and would not involve
cutting the pavement.

“Emergency” shall mean any unscheduled repair of existing facilities within the
street area which must be accomplished immediately to protect the life, health, and
well being of the public, or to protect public or private property. Under this
definition, “emergency” work shall encompass only immediately required repairs
and shall not include extensive replacement or upgrading of the facility.

Designated Boundary.

The following described Special Traffic Control District will mean and include the
following streets in the City:

The Special Traffic Control District shall be bounded by Naito Parkway to the east and the
[-405 Loop to the west, south, and north. In addition to said boundary, the Special Traffic
Control District shall include the following boundaries: beginning with the intersection of
the west line of SW 18th and the south line of SW Salmon, running thence easterly along
said south line of SW Salmon Street to the west line of SW 14th Avenue, running thence
southerly to its intersection with the north line of SW Jefferson, thence easterly to the east
line of SW 14th Avenue, thence northerly along the east line of SW 14th Avenue to its
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intersection with the north line of West Burnside; thence westerly along the north line of
West Burnside to its intersection with the west line of SW 18th Avenue; thence southerly
along the west line of SW 18th to the place of beginning. And, beginning with Naito
Parkway to the west, the Willamette River to the east, SW Clay Street to the north, and SW
River Parkway to the south.

17.23.040 Special Jurisdiction.

Within the Special Traffic Control District, the Director of the Bureau of Transportation
shall have the authority to require temporary street closure permits. Such permits may
allow for construction, repair, or maintenance of facilities within the street area and use of
the street area to facilitate work on private property. The Director of the Bureau of
Transportation shall have the authority to secure information from and coordinate the
activities of all parties requesting use of the street area. The authority of the Director of
the Bureau of Transportation shall not repeal the authority of the Building Bureau as
outlined in Chapters 44 and 45 of the Uniform Building Code or as outlined in Section
17.44.020 of the Code of the City of Portland, Oregon.

17.23.050 Permits Required.
(Amended by Ordinance Nos. 187632 and 188692, effective January 1, 2018.)

A. Any party desiring to perform work in the street or make use of the street area to
perform work on private property shall first obtain a temporary street closure permit
as prescribed in Chapter 17.24 of the Code of the City of Portland, Oregon, and pay
the permit fees set forth in Chapter 17.24.

B. Any party performing emergency work shall notify the Director of the Bureau of
Transportation at the time work is commenced and when finished. Emergency
work may be performed without first obtaining the temporary street closure permit
outlined in Subsection A. above or without complying with the requirements of
Subsection A. above.

C. Any party desiring to perform work that utilizes the street area in the Special Traffic
Control District shall obtain approval from the Director of the Bureau of
Transportation to schedule their work. Any party desiring to perform work shall
distribute notice of work to adjacent businesses five days in advance of proposed
work dates. A written schedule of work dates and proof of notification to adjacent
businesses shall be submitted to the Director of the Bureau of Transportation prior
to final approval being granted.

D. The Director of the Bureau of Transportation may waive minimum notification
requirements as listed above in Subsection C. if work is deemed to have minimal
impact to the transportation system.

E. Not withstanding the other provisions of this Section, the Director of the Bureau of
Transportation shall have the authority to implement additional requirements for
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permits in the Special Traffic Control District when conditions in the downtown
require more stringent regulations.

F. Nothing contained herein shall limit the authority of the Director of the Bureau of
Transportation in maintaining public peace and safety and upon request from the
Director of the Bureau of Transportation the party performing any work in the street
area shall reopen the street area to its normal use as determined by the City Traffic
Engineer.

17.23.060 Traffic Standards.

Since the intent of this Code Section is to minimize traffic congestion in the Special Traffic
Control District, permits issued within the Special Traffic Control District in accordance
with Sections 17.23.050 and 17.24.010 must conform to traffic standards established by
the City Traffic Engineer. Within the special control district, the Director of the Bureau of
Transportation is hereby authorized and directed to enforce the traffic standards or such
other traffic control plans as may be required as a condition of the permit. The Director of
the Bureau of Transportation or City Traffic Engineer may require any party requesting to
use the street area to submit a traffic control plan for review as a condition of granting a
permit.

17.23.070 Revocation.
The Director of the Bureau of Transportation in carrying out the provisions set forth herein
may enforce conditions set forth in permits issued under Section 17.23.050. The Director
of the Bureau of Transportation may revoke any permit issued under Section 17.23.050 at
any time in the event the public’s need requires it, the permittee fails to comply with the
conditions of the permit, or for any reason which would have been grounds for denial of
the initial permit application.
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CHAPTER 17.24 - PERMITS

(Chapter replaced by Ordinance No. 184957,
effective November 25, 2011.)

Purpose and Intent.

Jurisdiction and Management of Public Right-of-Way.

Permits Required.

Financial Guarantee Required.

Insurance and Indemnification.

Permits to Construct and Maintain Structures in the Street Area.
Obligation of Property Owner for Structures in the Street Area.
Permit Revocation.

Temporary Street Closure.

Fees and Charges.

Fees for Public Improvement Permits.

Fees for Review of Land Use Applications.

Application for a Public Improvement Permit to construct a Street or
Transportation Facility.

Deposit Required.

Refusal of a Public Improvement Permit.

Contents of Permit.

Assurance of Performance.

Permit Conditions.

Hazardous Substances.

Engineering and Superintendence for Street and Transportation Facility Public
Improvements.

Work Done Under Permit.

Original Documents Become the Property of the City.
Certificate by City Engineer.

Street Pavement Preservation.

Regulations Governing Excavations and Disturbance of Pavement on Transit
Mall.

Record of Permits.

Removal of Improvement.

Preservation of Cobblestones.

Purpose and Intent.

The purpose and intent of this Chapter is to:

A.

B.

Permit and manage reasonable access to the public right-of-way of the City;

Conserve the limited physical capacity of those public right-of-way held in trust by
the City;
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C.

D.

17.24.005

A.

17.24.010

Assure that all persons owning or operating facilities within the public right-of-way
comply with applicable ordinances, rules and regulations of the City;

Assure that the City can continue to fairly and responsibly protect the public health,
safety and welfare of its citizens.

Jurisdiction and Management of Public Right-of-Way.

The City has jurisdiction and exercises regulatory management over all public
right-of-way within the City, as provided under City Charter, ordinances, and
Oregon law.

The City has jurisdiction and exercises regulatory management over public right-
of-way whether the City has a fee, easement, or other legal interest in the right-of-
way, and whether the legal interest in the right-of-way was obtained by grant,
dedication, prescription, reservation, condemnation, annexation, foreclosure or
other means.

No person may occupy or encroach on a public right-of-way without the permission
of the City, as provided under Portland City Code.

The exercise of jurisdiction and regulatory management of a public right-of-way
by the City is not official acceptance of the right-of-way, and does not obligate the
City to maintain or repair any part of the right of way.

The City retains the right and privilege to immediately require any person to
remove, move or otherwise adjust its facilities located within the public rights-of-
way whenever, in the determination of the Director of the Bureau of Transportation,
the public need requires it. If the person ordered to remove, move, or adjust the
facility does not do so as directed by the Director of the Bureau of Transportation
the City may remove, move or otherwise adjust such facilities with its own forces
or contract forces and the full cost of such removal, movement or adjustment shall
be the responsibility of the person responsible for the facility.

The Bureau of Transportation shall be the agency responsible for management of
the public right-of-way.

Permits Required.

(Amended by Ordinance No. 189629, effective August 30, 2019.)

A.

Any person desiring to make a public improvement, do work in, or use the street
area must first obtain a permit from the Director of the Bureau of Transportation as
prescribed in this Chapter, and pay the permit fees set forth in Section 17.24.020,
except for maintenance activities allowed without a permit, as set forth in Sections
17.42.020 and 17.42.025.
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Except as set forth in paragraph E. below, no person shall be granted a permit to
install, construct, reconstruct, repair, alter or maintain facilities for the distribution,
transmission or collection of sewer, water, gas, petroleum products, steam,
electricity, telecommunications, or other service and any associated wires, cables,
poles, conduits, appliances or apparatus in, on, over, through or in any manner
beneath the surface of the streets unless that person currently possesses a franchise
or privilege granted by the City of Portland or is a City bureau charged with
providing such service to the public to generate, transmit or provide any such
service including but not limited to electricity, telecommunications, natural gas,
sewer, water, stormwater, and pipeline services within the City.

Except for street or transportation facility construction and maintenance work done
by or under contract with Bureau of Transportation, and except for work allowed
to be performed Sections 17.42.020 and 17.42.025, it is unlawful for any person to
do any work or perform any act as set forth in this Title without first obtaining a
permit. It is unlawful for any person to break up, dig up, cut, excavate or fill in any
street or to construct any sidewalk, curb, gutter or to do any work in or upon any
street or in any way to tamper with hard surface pavements without first obtaining
a permit therefor and paying the fee prescribed in Section 17.24.020. The permit
shall be obtained from the Director of the Portland Bureau of Transportation unless
specifically provided otherwise in this Title.

The failure of any permittee to comply with any and all permit conditions or related
Code and Charter provisions while doing work in the street area shall be reasonable
cause for revocation of the permit. Upon revocation of the permit the City may
complete the work and charge such costs to the permittee.

Licensed plumbing contractors having a valid plumbing permit to install water
service lines and a valid authorization from the Portland Water Bureau to connect
to a public water meter may obtain permits to install water service lines between
the property line and the public water meter.

The Director of the Bureau of Transportation may issue permits to the Bureau of
Environmental Services for street openings to facilitate connections to public
sewers and to install, repair and replace sewer mains, laterals, necessary
appurtenances and drainage facilities constructed through public and local
improvement procedures. The Bureau of Environmental Services shall obtain
permits from the Director of the Bureau of Transportation for use of the street area
in accordance with the schedule of fees set forth in Section 17.24.020.

The Director of the Bureau of Transportation may issue permits to the Portland
Water Bureau for street openings to facilitate connections to the public water
system and to install, repair, and replace water mains, laterals, and necessary
appurtenances. The Bureau of Water Works shall obtain permits from the Director
of the Bureau of Transportation for use of the street area in accordance with the
schedule of fees set forth in Section 17.24.020.
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H.

17.24.012

A.

17.24.013

A.

The Director of the Bureau of Transportation may issue permits to a Public Utility
for street openings to facilitate connections to the public utilities systems and to
allow the Public Utility to install, repair, and replace its poles, mains, laterals, and
necessary appurtenances. A Public Utility shall obtain permits from the Director
of the Bureau of Transportation for use of the street area in accordance with the
schedule of fees set forth in Section 17.24.020.

When immediate repairs to an existing at grade, underground or overhead
installation become necessary as the result of an emergency or accident involving
public hazard or interruption of service to subscribers or customers, the emergency
repairs may be started or made without permit after notice to the Director of the
Bureau of Transportation. The owner of such facilities shall apply for appropriate
permits as soon as possible, not to exceed two (2) business days following
discovery of the emergency.

The Director of the Bureau of Transportation may issue permits to Tri-County
Metropolitan Transportation District of Oregon (TriMet) for activities not explicitly
identified under any existing or future agreements, including the modifications to
any existing or future infrastructure to allow for the attachments of
telecommunication facilities. TriMet shall obtain permits from the Director of the
Bureau of Transportation for use of the street area in accordance with the schedule
of fees set forth in Section 17.24.020.

Financial Guarantee Required.

When issuing permits under this Chapter, the Director of the Bureau of
Transportation may require a construction bond, performance bonds or other form
of financial guarantee, approved by the Director of the Bureau of Transportation,
as a condition of the permit.

The Director of the Bureau of Transportation may require a maintenance bond, or
other financial guarantee, approved by the Director of the Bureau of Transportation,
as a permit condition. The maintenance bond or other financial guarantee shall
remain in force as long as the person or that person’s predecessor has facilities
located within the public right-of-way.

The acceptable forms and levels of the required financial guarantees shall be
established by the Director of the Bureau of Transportation, as maintained on file
in the office of the Bureau of Transportation.

Insurance and Indemnification.

Insurance. An applicant for a permit under this Chapter shall procure insurance,
the adequacy of which shall be determined by the Director of the Bureau of
Transportation, that names the City as an additional insured. The applicant shall
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supply the City with a certificate providing evidence of that insurance prior to
issuance of the permit.

Indemnification. As a condition of a permit issued under this Chapter, the applicant
shall hold harmless, indemnify and defend the City, its officers, employees and
agents from and against all claims, suits, actions of whatsoever nature, damages or
losses, and all expenses and costs incidental to the defense thereof, including
attorney fees, resulting from or arising out of the activities of the applicant, its
officers, employees, agents and contractors under this permit. In addition, in
situations which occur prior to dedication of the right of way, the permittee
acknowledges and assumes all risk of loss which may arise in the event the City or
any other public agency subsequently requires changes in or additions to plans or
refuses to approve all or any part of permittee’s improvements.

Permits to Construct and Maintain Structures in the Street Area.

(Amended by Ordinance Nos. 187403 and 188850, effective April 6, 2018.)

A.

Except as otherwise provided in this Code, permits to construct, install and/or
maintain privately-owned structures in dedicated street area may be issued by the
Director of the Bureau of Transportation only to the owner of the property abutting
the half of the street area in which the structure is proposed to be built. Such permits
shall be revocable at any time as provided in Section 17.24.016. The burdens and
benefits of any such permit shall run with the property abutting the half of the street
area in which the structure is proposed to be built and all such permits shall be
recorded against the title of the benefitting property except as otherwise specified
below. All cost of such recordings shall be borne by the permittee. Upon sale or
other disposition of the property, the permit shall automatically transfer to any new
property owner, unless the permit specifically states that it is nontransferable.

Permits may be issued to parties other than the owner of the abutting property only
under the following circumstances:

1. the Director of the Bureau of Transportation has determined that the
permittee is an organization with public responsibilities and is of sufficient
permanence to carry insurance, liability and maintenance responsibilities
for the full life of the permit; or

2. the permittee is the owner of a benefited property against which the permit
is recorded, and the underlying property owner of the right of way has
agreed to issuance of the permit; or

3. as otherwise provided for in Section 17.24.010, Chapter 17.25, Chapter
17.26 and Chapter 17.56.
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C. The benefits and burdens of permits issued to parties other than the owner of the
abutting property shall run with the party or property specified in the permit, other
portions of this code notwithstanding.

17.24.015 Obligation of Property Owner for Structures in the Street Area.

The owner of any real property shall be responsible for maintaining any structures in the
half of the street area abutting the owner’s property, whether such structures are under City
permit or not, except that the abutting owner shall not be responsible for the maintenance
of structures which have been installed by other than the abutting owner under a permit or
other authority granted by the City of Portland.

The abutting property owner shall be liable to any person who is injured or otherwise
suffers damage by reason of the property owner’s failure to keep any structure located in
the half of the street area immediately abutting his or her property in safe condition and
good repair. Furthermore, said abutting property owner shall be liable to the City of
Portland, its officers, agents and employees, for any judgment or expense incurred or paid
by the City its officers, agents or employees, by reason of the existence of any such
structure in the street area.

17.24.016 Permit Revocation.

(Amended by Ordinance No. 188692, effective January 1, 2018.) Permits for structures in
City streets, for public improvements, work in, or use of the street area may be revoked by
the Director of the Bureau of Transportation at any time and for any reason the Director of
the Bureau of Transportation deems to be in the interest of the City, and no grant of any
permit, expenditure or money in reliance thereon, or lapse of time shall give the permittee
any right to the continued existence of a structure or to any damages or claims against the
City arising out of revocation.

Upon revocation the permittee, or any successor permittee, shall at permittee’s own cost
remove such structure or equipment associated with work or use of street area within 90
days after written notice to the permittee by the City of such revocation, unless the Director
of the Bureau of Transportation specifies a shorter period, and shall return the street area
to the condition of the street area immediately surrounding it, to the satisfaction of the
Director of the Bureau of Transportation. If the permittee does not remove the structure or
equipment and/or return the street area to a condition satisfactory to the, Director of the
Bureau of Transportation, the Director of the Bureau of Transportation may do so, and the
permittee shall be personally liable to the City for any and all costs of dismantling the
structure or equipment and reconstructing the street area. The costs of removal and
reconstruction shall be assessed to the permittee and/or will become a lien upon the
abutting property until paid by the permittee. The City may sell or otherwise dispose of
structures, equipment or parts thereof removed from the public right of way under authority
of this Section, and the owner of same shall not be entitled to any compensation for said
items from the City.

17.24.017 Temporary Street Closure.
(Amended by Ordinance Nos. 185212 and 188850, effective April 6, 2018.) The Director
of the Bureau of Transportation may close or by permit allow to be closed temporarily any
street or portion thereof for the following reasons:
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A. To facilitate construction, demolition or installation of facilities on public or private
property.
B. To restrict vehicular use of an unimproved street for the protection of the public or

to eliminate a neighborhood nuisance.
C. To provide for block parties.

D. To provide for community events.

Such closures shall include the requirements of the City Traffic Engineer and provide for
appropriate insurance as required by the Director of the Bureau of Transportation,
protecting the public and the City.

17.24.020 Fees and Charges.
The Director of the Bureau of Transportation and/or City Council may establish fees and
charges. All fees, charges, civil penalties, and fines established by authority of this Title
will be listed in the Portland Policy Documents, as amended annually by Council effective
with the fiscal year budget.
If a larger fee is required elsewhere in this Title for any class of permit, the larger fee shall
apply, otherwise the fees and charges listed in the Portland Policy Documents shall be paid
unless the Transportation Director or Council has granted a specific permit for a different
fee All fees, charges, civil penalties, and fines established by authority of this Title will be
listed in the Portland Policy Documents, as amended annually by Council effective with
the fiscal year budget. All fees for recording permits and other documents with the County
Recorder shall be paid by the property owner or permittee.

17.24.025 Fees for Public Improvement Permits.
(Amended by Ordinance Nos. 187486 and 188850, effective April 6, 2018.)

A. Engineering and superintendence services in connection with public improvement
projects shall be charged in accordance with Portland Policy Document TRN 3.450
— Transportation Fee Schedule. Director of the Bureau of Transportation shall
review actual yearly program costs of engineering and superintendence to ensure
that only usual and ordinary costs are included and adjust the rates accordingly.

17.24.026 Fees for Review of Land Use Applications.
The Bureau of Transportation shall establish fees which recover the Bureau of
Transportation’s costs of participating in pre-application conferences and reviewing
applications for land use approvals which are required by either Title 33 or Title 34 of the
Code of the City of Portland.

A. Policy

1. Fees are not intended to exceed the Bureau of Transportation’s average cost
of processing the type of review requested or average cost of participating
in pre-application conferences.
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2. Fees shall include direct costs and overhead charges.

3. Fee schedules shall be updated annually and made available in the Portland
Policy Documents.

Required Fees

1. Each request for a pre-application conference shall be accompanied by the
applicable fee.

2. All land use review applications requested must be accompanied by the
applicable fee.

Concurrent Applications. When more than one review is requested on the same
project, the fee for each review will be charged.

Appeal Fees. The process and charges for appeals shall be as set forth in Subsection
33.750.030 C. Appeal Fees.

Fee Waivers. The Bureau of Transportation will waive its pre-application and
review fees in those cases where the Planning Director has granted a fee waiver
under the provisions of Section 33.750.050.

Refunds. The Bureau of Transportation will refund fees under the following
circumstances:

1. Unnecessary Fee. When a fee is accepted by staff for a land use review that
is later found to not be required, a full refund will be made.

2. Errors. When an error is made in calculating the fee, the overpayment will
be refunded.

3. Full Refunds.
a. If upon receipt of the application by the Bureau of Transportation, it

is evident that no transportation review is required, the
Transportation review fee will be refunded. The determination of
whether a Transportation review is required is at the sole discretion
of the Director of the Bureau of Transportation.

b. If the applicant meets the Bureau of Planning’s requirements under
Subsection 33.750.060 D. for a 50 percent refund and the Bureau of
Transportation has not begun its review, the Transportation review
will be refunded. Determination of whether to grant the refund is at
the sole discretion of the Director of the Bureau of Transportation.

4. No Refunds.
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a. Appeal fees are not refundable except as set forth in Subsections
33.750.050 B. and 33.750.060 C.2.

b. Pre-application conference fees are non-refundable except as set
forth in Subsection F. 1. and 2.

c. No refunds shall be given once a review has begun.

Application for a Public Improvement Permit to construct a Street or
Transportation Facility.

All persons or agencies wishing to construct street or transportation facilities as a
public improvement shall make application to the Director of the Bureau of
Transportation for a permit. The application for permit shall contain such
information as the Director of the Bureau of Transportation may designate, and
shall specify the nature of the proposed improvement, the name of the street or
streets to be improved or in which the improvement is to be located, the location of
any off street improvements and the completion date therefor.

A public improvement permit for a street or transportation facility within a land
division may be issued prior to recording of the final plat only after the following:

1. the improvement plans have been approved by the City Engineer,

2. the final plat, is approvable as determined by the Bureau of Development
Services,

3. any necessary site permits have been obtained from the Bureau of

Development Services,

4. any necessary easements outside the land division have been obtained,
5. the permittee has provided the following:
a. Acknowledgment that the construction is on private property which

is to become easement for public improvements or public right of
way and to come under public control upon plat and easement
recording with the county.

b. Authorization for City personnel to enter upon the particular private
property for the purpose of testing, inspection and surveying if
required, during the course of construction of the public
improvements.

c. Acknowledgment that City inspection personnel may reject or
require correction of work not in accordance with the approved
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plans and standard specifications, which would prevent future
acceptance of the improvements.

d. Acknowledgment that all public utilities to be located in public right
of way must be installed prior to final acceptance of the public street
improvements, or as directed by the Director of the Bureau of
Transportation.

e. Acknowledgment that the plat and easements must be recorded with
the County prior to final acceptance of the public improvements.

f. Agreement that the permittee will hold the City of Portland harmless
against any liability which may occur during construction prior to
dedication of the right of way or recording of the easement, and
further agreement that the permittee assumes all risk of loss which
may arise in the event the City or any other public agency
subsequently requires changes in or additions to plans or refuses to
approve all or any part of permittee’s improvements.

g. Agreement that the permittee shall, at the permittee's own expense,
maintain the public improvements for a period of 24 months
following issuance of a certificate of completion by the City
Engineer, as assurance against defective workmanship or materials
employed in such improvement.

h. Acknowledgment that the issuance of this permit in no way waives
any requirements by the City or any other public agency which may
be associated with the development of the land division.

6. Any other conditions established by the Director of the Bureau of
Transportation and or the City Engineer have been met.

17.24.035 Deposit Required.

Concurrent with making the permit application the party desiring the permit shall deposit
a sum equal to one half of the estimated cost of engineering and superintendence as
determined by the Director of the Bureau of Transportation except that when a consultant
does the design and survey the deposit shall be 20 percent of the estimated cost of
engineering and superintendence. This deposit shall be determined by using the
appropriate schedule of services found in Section 17.24.070. All deposits must be made
prior to any design work being done by the consultant. In the event that no permit is issued
for the proposed improvement within 1 year from the time design and plans are reviewed
and completed, the City shall retain the amount of the deposit as compensation for the
preparation of design and plans or efforts of review. In the event a permit is issued for the
proposed improvement within 1 year from the time such design and plans are completed,
the amount of the required deposit shall be applied to the cost of the permit fee for such
improvements.
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Refusal of a Public Improvement Permit.

A permit application for a public improvement shall be refused when the street
grade has not been established, if street grade is applicable directly or indirectly to
the proposed improvement, while a proposal to change the grade is pending before
the Council, or after plans have been filed with the Council to improve the street.

The Director of the Bureau of Transportation may refuse a permit if in his/her
judgment the proposed use or improvement:

1. Is not suitable in the circumstances,

2. Will not be uniform with existing or proposed street improvements in the
immediate vicinity, or

3. Includes movement of earth from one portion of street to another.

The City Engineer delegates to the Chief Engineer of the Bureau of Environmental
Services authority to refuse a permit or establish permit conditions for modification
or repair of any nonconforming sewer or drainage systems within existing or
proposed right-of-way.

The Director of the Bureau of Transportation may refuse to issue a permit hereunder
unless the application is modified as the Director of the Bureau of Transportation
may deem necessary. The Director of the Bureau of Transportation may require
the addition of curbs if a sidewalk improvement is proposed. The Director of the
Bureau of Transportation may require the addition of curbs or sidewalks or both if
the proposed improvement is a street improvement. If the Director of the Bureau
of Transportation finds that water main extensions are likely to be needed within 5
years after the completion of a street improvement, the Director of the Bureau of
Transportation shall refuse issuance of a street improvement permit unless the water
main extensions are provided before the completion of a proposed street
improvement. If an application is made for a street improvement and the Director
of the Bureau of Transportation finds that public service installations will be needed
below the surface of the street or that sanitary or storm drainage is necessary or that
underground facilities are needed for future street light installations, the Director of
the Bureau of Transportation may refuse the application unless such installations
are included within the proposal or are arranged to be completed prior to the
completion of the proposed street improvement.

Contents of Permit.

(Amended by Ordinance No. 188850, effective April 6, 2018.)

A.

Any permit issued for the construction of a public improvement or use of the street
area may contain such conditions as the Director of the Bureau of Transportation
finds appropriate in the public interest. The permit shall specify the kind of work
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17.24.055

A.

and or use allowed by the permit. The date by which the work is to be completed
or if the permit is for use of the street area the date the use shall cease if applicable.

The contents of the permit shall include but ar