G5 £ ARTMENT OF AGRICULTUKE

Forest Sarvice - (\_r\l ‘
Fores Sz 1D FOR ADVTRTISED TIMBER a‘/\l r 2| %%1804

{Referercr 'SV 29395

i. SALE NUMBER 120 DATE BID OPENED 3. OPENED BY

AP 290981 | gf B

S IN TIIE PRESUNLE OF

4. SALE NAME

| )
| )] ] .
BOOK (, J\%Lw’k) ‘\C(/I/U‘LL/}LV
6. NATIONAL FOREST 7. RANGER DTSTPJC'F E . T\ f'r Or BID /\ A/{rupnchu} é}'.
Mt. Hood Columbia Gorge - [ Confrmetion of Oral Bid B
l EQ Sealed Bid )
9. TO (Title & uddress of Forest Officer receving biis) 10. NAME OF NEWSPAPER 11. DATE PUBLISHED

Columbia Gorge Ranger District

Daily Journal of
Rt 3 Box uLA

MMARCH 26,1981 -

Cormerce
Troutdale, OR 87060
) 12, CITY 13. STATE
' Portland Oregon

INSTRUCTIONS TO FOREST OFFICER: Coniplete applicablz blanks before sending to pruspeciive purchasers. Attach copy of notice of sale. En-
tries are required in columns a, b, ¢, ¢, and {, in all sales. Strike out spaces for entries in one or mere of columns d, g, or b, if not applicablz 1o the sale.

In respoass to the notice of sale publishad in the newspaper specificd above, and subject to the provisions on puge 3, the following bid is submitred:

14. BID INFORMATION PATES PER UNIT OF MEASURE
UNITOF | ESTIMATED | depadiional 1 past
SPECIES AND PRODUCTS MEASURE | QUANTITY Base | Advertised | Bid forg;;,shdigmsa) INDICES
(2) (5) (©) R ) (0 (@ (h)
“Pieces Subject to Per '
M Pricing _ ;
. 7 - ~
Douglas fir MBF 355 2.00 ;282,187 24/C7 None None
Western Hemlock and L
v iferous Speciies . - N N
Other Coniferous Speciles,pp 45 2.00 | 51.46| *¥51.46 None Kone
— i
*Pieces Subject to Per i
Acre Pricing
All Hardwood Species |
Utility (pulp) and Acre 60 | .39, 66.76; ¥¥66.76 None None
Special Cull |
|
: R N
%A piece is one or more Al3 procucts (orne pr more scaling segments)| containing 2%
least 20 board feet, net scale. l
= — — S —
#EADVERTISED AT A FIXEDi R.ATB i g
Tinber volume required 10 be cut and scaled before lower rates devzioped from scheduled tte redetermination can heeome eifective is
—_ N/A M boardfeet.
CONTRACT AND BONDS ~ The bidder whose hid is accepted wili, witiis, 30___ . days of notice of award, 6. any writien exfension

thereof by the Forest Service, execute a timber sale contract and furnish u satisfectory performance bond, in accordance with the provisions of such
timber sale contrasi, in the penal swm as praseribed in the prospectus for this sale,

Previouy editions of this furm are obsolete. ] 400 1Y 1Py




b5 SHPARTUENT OF AGRICULTURE CERTIFICATE OF INDEPENDENT PRICE DETERMINATION

THE BIDDER CERTIFIES:

4. By submission of ihis bid czch bidder cartifies. 2nd in the case of 2joint bid each party thereto ceriifies as to its own crganization, that in con-
nection with this procurement:
(1) The prices in this bid have been amrived =t incependently, without consuliatinn, communication, or zzreement. for the purpose of restricting
competition. as to any matter relating to suchiprices with any other bidder or with any co‘npemor.

(2) The prices which have been quoted in this bid have not been knowingly disclosed 2y the bidder and will not knowingly be disclosed bv'thc
bidder prior 10 opening of bid, directly or indirectly to any other bidder or to any competitor; and

(3) No attempt have been mace or wili be made by the bidder to induce any other person or firm 1e submit or not to submit a bid for the pumosc
of restricting competition.

b. Each person signing this bid or proposa! certifies that: 5
(i) Bcis the persen in the bidder's oruanization responsible within that organization for the decision 25 10 the prices being bid herein and that he
has not participated, and will not participate,in any action contrzry 1o a{1) threuzh a{3) above:or

(2) He is not the person in the bidder’s organization responsible within that ornaniza‘ion for the decision as to prices being bid or offered herein
but that he has been authorized in writing tozct as agent {or the persons responsitic for such decision in certifving that such persons have not
participated, and will not participate, in any action contrary 10 2{1) through a{3) above, and as their azent does hereby so certify: and that
he has not participated, and will not participate, in any actioncontrary 1o a{1) through a<{3) above.

c. A bid will not be considered for award where a<1). a3}, or b above has been deleted or modified. Where 3{2) above has been deleted or modified
the bid will not be considered for award unless the bidder furnishes with the bid a signad statement which sets forth in detail the circumstances of

the disclosure and the Chizf, Forest Service, or his desiznec. determines that such disclosure was not made for the ourposc of restricting competi-
tion.

INSTRUCTIONS: Each bidder must check appropriate boxes in itzms (a).(b). und (c) below.

(a} That he Dhas @has not employed or retained any company or person (other than a full-time Fcna fide errployee workmg, sol ly l'o'
the bidder) to solicit or sccure a contract for this timber. B Tt

(b) That he Dhas @h_s not paid or agr °-:d to pay any company or person (olher thana fuIJ~umh bona fide emp!ovee workmg sole:h Tor
the bidder) zny fee, commission. percentage or brokerage fee, contingent upon or resultina from the award of contract fo' thxs timber, and agrees to
furnish information relating thereto as requested by the officer authorized to approve the nmbcr sale contract.

L

(‘c) That he @ has, Dha‘s no—i ;;artici'p‘éted in apr previous CCnT"BCISDbj’\.l to the prov,sxon ‘of section 202 of Exccutxvc Ord:r i )246 {Non-

discrimination in Employment) of 9/24/65, as amended: and that he [z“as. D has not submitted required compliance reports under such
previous contracts.

Enclosed is bid guarantc in ar-cordancc with igem 8 under Instructions to Bidders, consisting of: i R LT
Z MADE PAYABLE TO *CITY OF PORTLAN
in the ameunt of: S ___31,000,00 ~_ BURFAU OF WATER -

- T L SN :} ST WORKS

D X Box if you are 2 Small Busin=ss 2nd wish to have Forest Service construct specificd roads. You may not chang° an c)ﬂcllon once made.

Failure to mark box constitutes agreement to build roads. Election may not be changed subsequent to time set for opening bids. (Note item 13 on
page 3.)

. {See In:lmcnan 8, Bid Gumcnlee}

BiDDERS ACKNOWLEDGE THAT FOREST SERVICE ESTI'H ATES OF COSTS AND TIMBER VOLUMES ARENOT GUARANTEED AND THAT
THE FOREST SERVICE GRANTS NO WARRANTY. EITHER EXPRESS OR IMPLIED OF THEIR ACCURACY.

rd

NAME OF BIDDER (Type or Print)

Brazier pmmé /Dmgﬁzdé , Lhe

"'S'p‘sé‘m“séf’"d'“’ 2 f‘*’b/TVP’ or Print) TITLE (Typz or ml) JpaTE
///ma/u.a.,q Lih. 97038 T e 7‘777Mfz\afe%/ 7/}9/5’d

\ FULL NAME OF ALL PARTNERS (Type or Print)

-




PARTMENT OF AGRICULTURE - Forest Sorvice

INSTRUCTIONS TO BIDDERS

1. CONDITIONS AFFECTING SALE COMPLIANCE PRIOR TO BIDDING. Bidders shouid inspact the sale ar2a, raview the requirements of the sample
1imber sale contract, and take such other st2p5 as may be reasonably nacessery 1o ascertain the 1o23tion, estimated volu

mes, quality development, and operating
costs of the offered timber. Failure to do so will not relieve bidders {rom responsibility for complizting the contract.

nmeant 1o submit a statement regarding

2. BIDDER'S QUALIFICATIONS. 32*ore 3 bid is considersd for ewzd, the bi Moy b : tha Govear
nc pient available to be used in pnrformmg

his previous experience in performing comparable work, his business and technicai oraanizati ‘ esources, anc
the work,

3. PREPARATION OF SEALED BIDS. Bids shall be manuzlly signed, bid prices entered in the column ““8.1d” {or all material subject to bidding and
representations complazed. If erasures or other changes appear on the forms, each erasure or change must be initialed by the person signing the big

4. PUBLIC OPENING OF SEALED BIDS. Szatzd bids wili be publicly opened and posted at the time set for op2ning in the advertisement.
5. ORAL AUCTION EIDDING. !f the odvertisemant providas for ORAL AND SEALED bids, each biddar to participate in the oral auction must submit
a sealed bid in accordance with instructions. Al parties who submiz a satisfactery s2aled bid wili be permitted to continued bidding orally immediately

following
opaning and posting of the sealed bids. The high bidder must confirm his bid in wrizing immediately upon being declared the high bidder.

G. SUBMISS!ONOF SSALED BIDS. Sealed bids must be submitted ta the Fores: Gificer, designated by the advertisement as the vecei\.ing officer, at os
das -ns.nf‘

prior 1o the time established by the advertisement. Such bids should be enclosed witr the required bid guarantee 1n a sezied enveiope addressed 13 the designated

receiving officer. The envelope should show on the outside (3) that it isa “Bid for Timber,’* and {b) the sale name ¢r number, and the date and time of opening
bids as shown by the advertisernent.

7. SET-ASIDE SALES. i the advertisement or prospectus of sale states that smali-business concerns will receive preferential consideration in award of
this sale, bidders must qualify for preferential consideration by completing and signing the attachiment to this bid form “Certificate of Small Business Status.”
Small Businesses which have been determined by SBA to be ineligible for preferential award of set-aside sales cannot so qualify. Small businesses awarded set-

aside sales will also be required to execute S8A form 723, Small Business Certification Required On All Preferential Sales of Set-Aside Timber, at time timber
sale contract is executed.

8&. BID GUARANTEE. A bid guarantee in the form of cash, a bid bond on form 2400-24, certification of annual bid bond allocation from form 2400-242
or an irrevocable fetter of credit, a certified check, bank draft, cashier’s check, or bank money order payable 10 trhe: CATY CF Po&TLRNum the amount specifiz
by the advertisement as the bid guarantee must accompany each bid. Any deposits of money will be applied to the purchasz price, retained for application towar
ra3yment of damages for failure to execute and fultitl contract, or refunded. Failure to submit an acceptable bic guarantee will require rejection of the bid as
unresponsive unless thare is no other accepwble bid. Bid bonds must be accompanied by a powv.er of attorney indicating that the parson signing the bond for the
surety has the power to do so. The bid bond or annual bid bond allocation of the successful bidder must be replaced, prior 1o the time operations begin under the
ccntract, by an advance payment, negotiable United States securities or satisfactory payment guarantee for stumpage and related deposits, equal to the amount
of the bid guarantee provided by the advertisement. The City o Portdandwits draw upon the successful bidder’s letier of credit at time operations begin for the
amount of the bid guarantee uniess cther payment guaraniess are provided.

9. AWARD OF CONTRACT. (al Award of contract will be made to thet responsibie bidder whose bid, conforming to the invitation for bids, is most
sdvantageous tec the C.O.P. | on the basis of total value at rates bid for the estimated quantities. (b) The govarnment may, when in its interest, reject any or
all bids or waive any intormanty 1n bids received. {c) A written award mailed (or otherwise furnished) to the suczessful bidder sha!l be deemed to result in a
binding contract without further action by either party. (6} If timber is advertised as szt-zside for competitive bidding by small businesses, award will be made to
the highest bidder who qualifies as a smalt business and who has not been determined by the SBA to be ineligible for preferential award of set-aside sales. f there
are no qualified small business bidders, award may be made to highest bidder not qualifying for preferentiai award.

10. DAMAGES. Failure to execute a timber sale contrzct or to furnish a satisfactory oerformance bond within the time sllowed may be treated as a
repudiation of the contract, and any or 2!l of the bid guarantee may be retained by the Forest Service and applied toward satisfaction of actuai damages resulting
from the bidder’s failure to fully perform the contract, withou? prejudice to any cther rights and remedies of the United States.

11. PRIVACY ACT. All personal information is requested on a voluntary basis; however, if you do not provide this personal information, your bid will
not be accepted. Solicitation of this information is necessary for the government to conduct its sale program and thus is authorized under the Nationa! Forest
Management Act of 197€, (16 U.S.C. 472a). The priacipa! purpose for collecting this information is to allow for proper award of a timber sale contract and to
provide for administration of that contract after award. Other rcutine uses of this data inciude: (1) compilaticn of small business data 10 determine needs for

set-aside sales, (2} determination of voiume purchased in any specific time penod by a single purchaser and {3} determination of volume under contract by a
purchaser

12. ROAD COMPLETION DATE. Bidder hereby acknowvriedges that he is aware of the road completion date of the sample contract. Bidder alsc acknow!-
edges that if he is a small business and elects to have Fores: Service construct specified roads, he isaware: (a} that the Forest Service expects 10 contract for
road construction (b) that the timber sale contract will not be awarderi unless a satisfactory road construction bid is received and the contract awarded or, if the
Forest Service fails to recuive such a bid within @ maximum period stated in the advertisement, trhe bidder agre2s to perform road construction, (c) that the
Forest Sarvice may extend the maximum award delay time by the amount of time needed to confirm either sale or road biddar’s size statusor by any time in
excess of 40 days from timber sale bid opening needed 10 begin solicitation of construction bids, and {(d) that if the Forest Service extends the maximum award
delay period because salicitation of the 10ad contract is delayzd, the bidder may withdraw his bid without panalty.

13. ELECTION OF ROAD OPTION AND CERTIFICATE OF SMALL BUSINESS STATUS. (Not applicable if the total value of specified roads is less
than $20,000.} Bidders qualifying as a small business concern under the Smalf Business Act, as amended, and the regulation thereunder, may elect to have Forest
Service construct Specified Roads required by this contract. Bidder who does not elect agrees, if swarded contrzct, 1o construct roads in accordance with the
contract. Bidder who does elect acknowledges that he is aware of and agrees to the conditions stated in Item 12 above and that he is a small business concern
within the terms of the definition listed below:

In sales of National Forest timber a small business is a concern that: (1} is primarily engaged in the logging and forest products indusiry; {2} is indepa

ently owned and operated; (3) is not dominant in its field of operation; and {4} together with its affiliates does not employ more than 500 persons.

14. BIDDER SI1ZE GROUP, Bidder represents that it's bu}iness together with its affiliates does not employ more than the number of employees checked

Oico ®Waso. . Osoo O 750 3 1000 O3 Over 1000

F$2400-14 (4/80) Page 3
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Repiy to-

cae. May 1, 1981

Carl Goebel Manager
City of Portland
Bureau of Water Works
1800 SW Bth Ave
Portland, Ok 97201

Attn: Jim Kessler

Dear Mr. Kessler:

On April 29, 1981 the Book Timber Sale,'Ordinance pending, sold
to Brazier Forest Products for a total value of $83,236.30.

Enclosed are Brazier's original bid forwm, bid bond, and four
copies of the contract (the original for your files, two copies
for Brazier and one copy for our files).

Please proceed with award of the sale. An award letter should be
sent to Brazier including instructions for completing the transaction.
We would appreciate copies of all corraspondence for our files.

A signed copy of the completed contract should be mailed to our office.
This is our notice to proceed with administration of the sale. When
log removal begins we will send you a monthly statement of account
indicating the amount and value of timber hauled along with a billing
to you for road maintenance charges. All billings to Brazier should
be made by the City of Portland according to contractural provisions
included in section B4.0 - Payments.

Should you have any questions, please ccntact our office, Karen Rawlins
or Fred Heisler.

Sincerely, _ e 3 DS

bieee b e = el

LD 1981
AT [3INEER

°7%5v”/GENE ZIMMERMAN

District Ranger

Enclosures



U.S. DEPARTMENT OF AGRICULTURE

T (Must no
PoneLr sEnwicE TIMBER SALE BID BOND rershon vd spenine save) - 131804
(See Instructions on reverse) - Aprll 20, 1981

PRINCIPAL (Legal name and dusine ss address) TYPE OF ORGANIZATION (**X** one)
Brazier Forest Products, Inc. [QINDIviouaL ) PARTNERSHIP

Post Office Box 330 Divemrone  [geommonanon
Molalla, OR 97038

STATE OF INCORPORATIONR

SURETY(IES) (Neme and business address)
St. Paul Fire & Marine Insurance Company

500 N.E. Multnomah
Portland, OR 87232

PENAL SUM OF BOND - BID IDENTIFICATION

(Express in words and figures) o‘.r}ao EXECUTED s}.,z NAME

Thirty One Thousand 4/29/81 BOOK
Dollars o [LPONAC FOREST city of Portland
s 31,000.00 Bureau of Water Works

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal and Surety(ies) hereto, are firmly bound to the
United States of America (hereinafter called the Government) in the above penal sum for the Bnyment of which we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally: rovided, That, where
the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such asum **jointly and sever-
ally’’ as well as “‘‘severally’’ only for the purpose of allowing a joint action or actions against any or all of us, and
for ell other purposes each Swety binds itself, jointly and severally with the Prmcxpal for the payment of such sum
only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the 1imit of liability
shall be the full amount of the penal sum.,

THE CONDITION OF THIS OBLIGATION 1S SUCH, that whereas the Principal has submitted the bid identified above.

NOW, THEREFORE, if the Principal, upon acceptance by the Government of his bid identified above, within the
period specified, shall execute such further contractual documents, if any, and give such bond(s) as may be required
‘by the terms of the bid as accepted within the time specified (ten (10) days if no period is specified) after receipt of
the forms by him, and at that time transmits & certified check, bank draft, Cashier’s Check, or by negotiable securi~
ties of the United States in the amount of the bid guarantee required by the terms of the bid, paysble to the Fore_t
Service, U.SD.A, to be retained and applied to the purchase price, or, in the event of failure to execute the con-
tractual documents and give such bonds and deposits within the time specified, if the principal shall pay the Gov-

ernment the actual damages resulting from the failure to fully perform the contract, then the above obligaﬁ.on shall
be void and of no effect.

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this bid bond and have affixgd their seals on
the date set forth above.

L.

PRINCIPAL

7
(Signature(s) ﬂ/ ’ :
21 NP

NAMEL(S) &

1.
TITLEL(S) - Charles A. Stensrud
(Typed) Timber Manager

INDIVIDUAL SURETIES
2.

SIGNATURE(S

(Seal)

NAMEL(S)

(Typed)

CORPORATE SURETY(IES)

NAME & ﬁIZ]re & Marine Insuég STATE OF NC. [LIABILITY LIMIT
aooness| 560 N.E ?Ztnomabi P,m't]a OR | Minn,

SIGNA-

TURELS) g 77 4
v I V /
nawEs 'R, J. BSchbacher “

TITLELS) .
(Typed) | Attorney-in-fact

SURETY A

2420-24 (9/71)
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« T Classi* " ST. PAUL FIRE AND MARINE INSURANCE COMPANY
’ ST. PAUL, MINNESOTA
CERTIFIED COPY OF POWER OF ATTORNEY
Original on File at Home Office of Company. See Certification.

(A Capital Stock Company)
Fidelity and Surety
' Department

KNOW ALL MEN BY THESE PRESENTS: That the St. Paul Fire and Marine Insurance Company, a corporation organized and existing under the
laws of the State of Minnesota, and having its principal offics in the City of Saint Paul, Minnesotz, does hereby constitute and appoint

Donald L. Stathos, R. J. Aschbacher, Patricia C. Boyd, Kris Moses,
individually, Medford, Oregon

its true and lawful attorneys(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakingc. reCSLRiLanCes,
contracts of indemnity and other writings obligatory in the nature thereof, which are or may be aliowrd, r2quiicd or permitted by iaw, statute. rule,
regulation, contract or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said St. Paul Fire
and Marine Insurance Company, as fully

fully aind amply, to all intents and purposes, as if the same had been duly executed and acknowledzed by its regularly
elected oificers at its principal office.

.a

This Power of Attorney is executed, and may be certified to and may be revoked, pursuant to and by zauthority of Article V,~Section 6(C). of the

By-Laws adopted by the Board of Directors of the ST. PAUL FIRE AND MARINE INSURANCE COMPANY at a meeting called and held on the 23rd
day of January, 1970, of which the following is a true transcript of said Section 6(C).

“The President or any Vice President, Assistant Vice President, Secretary or Resident Secretary, shall have power and authority
M

(2)

To appoint Attorneysin-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto,
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof, and

To appoint Special Attorneys-in-fact, who are hereby authorized to certifv to copies of any power-of-attorney issued in pursuance of this
section and/or any of the By-Laws of the Company, and

To remove, at any time, any such Attorney-in-fact or Special Attorney-in-fact and revoke the authority given him.”

(3)

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of said Company adopted at a
meeting duly called and held on the 6th day of May, 1959, of which the following is a true excerpt:

“Now therefore the signatures of such officers and the seal of the Company may be affixed to any such power of atiorney c: any certificate
relating thereto by facsimile, and any such power of attorney or certificate bearing, such facsimile signatures or facsimile seal shall be +2lid and binding

upon the Company and any such power so executed ind certified by facsimile signatures and facsimile seal shall be valid and binding upen the Company
in the future with respect to any bond or undertaking to which it is attached.”

IN TESTIMONY WHEREOQOF, the St. Paul Fire and Marine Insurance Cpmpany has caused this instrument 12 be signed and

. its corporate seal to be affixed by its authorized officer, this 5th dayof June A.D. 1980

ST. PAUL FIRE AND MARINE INSURANCE COMPANY

“=! STATEOF MINNESOTA |

At

¢ H S S. ey /,/ S
- ' _County of Ramsey j ;

J—

5 T -
i Vice Presiden:.

5th day of June 19 80 - before me came the individual who executed the preceding instrument,
to me personally known, and, being by me duly sworn, said that he is the therein described and authorized officer of the St. Paul Fire and Marine

Insurance Company; that the seal affixed to said instrument is the Corporate Seal of said Company; that the said Corporate Seal and his signature were
duly affixed by order of the Board of Directors of said Company.

On this

IN TESTIMONY WHEREOF, | have hereunio set my hand and affixed my Official Seal, - -
A - at the City of Saint Pauil, Minnesota, the day and year first above written. R [

V.C. INNES
g Notary Public, Ramsey County, Minn.
A My Commission Expires April 27, 1983
T CERTIFICATION
I, the undersigned officer of the St. Paul Fire and Marine Insurance Company, do hereby certify that I have compared the foregoing copy of the
Power of Attorney and affidavit, and the copy of the Section of the By-Laws of said Company as set forthinsaid Pcwer of Attorney,* with the ORIGINALS
ON FILE IN THE HOME OFFICE OF SAID COMPANY, and that the same are correct transcripts thereof, and of the whole of the said originals, and that
the said Power of Attorney has not been revoked and is now in full force and effect. _
. . / ) .
IN TESTIMONY WHEREOF, I have hereunto set my hand this 20+th dayof Apr il 19 81.

[“RV RSP

*Unlimited as to character and amount.
10870 Rev. 10-74 Printed in U.S.A.
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CITY OF PORTLAND, OREGON
BUREAU OF WATER WORKS
TIMBER SALE CONTRACT

(Applicable to Sales to be Scaled After Felling)

BOOK SALE

The parties to this contract are the CITY OF PORTLAND, BUREAU
OF WATER WORKS, hereirafter called-."City", acting through the Forest
Service, United States Department of Agriculture, hereinafter called
"Forest Service,” and

hereinafter called "Purchaser”.

Forest Service having advertised a sale at which either (1) Purchaser,
whose required bid deposit is now held by Forest Service as an initial
deposit, was the successful bidder, or (2) no bids were received ard
Purchaser having subsequently offered at least the minimum advertised
price and made an initial deposit in the came amount as the bid deposit
specified in the sale advertisement; and the parties hereto desiring
to record their agreement; now, therefore,

In consideration of the premises and the promises hereinafter
contained, unless provided otherwise herein, City agrees to sell and
permit Purchaser to cut and remove, and Purchaser agrees to purchase,
cut and remove Included Timber. e

This contract consists of three Divisions: A ~ Specific Conditions,
' B - standard Provisions and Special Instructions with Division B Amend-
ments to Standard Provisions which are attached to and made a part of
this contract, and C - Special Provisions, together with Sale Area Map,
Drawings and specifications for developments (if any) and such attach-
ments as may be provided for in Division C., Specific Conditions are
numbered and apply to the Part, Section, Subsection, or Item of the
standard Provisions, as indicated hereunder. Other conditions of this
contract are stated in Division C - Special Provisicns.



IN WITNESS WHEREOF, the parties hereto have executed this contract
as of the award date,

CITY OF PCRTLAND

By

Commissioner of Public Utilities

Purchaser

Title

Business Address

APPROVED AS TO FORM:

City Attorney

I, ’
certify that I am the Secretary of the corporation named as Purchaser
herein; that , who signed
this contract on behalf of Purchaser, was then
of said corporation; that said contract was duly signed for and in
behalf of said corporation by authority of its governing body, and is
within the scope of its corporation powers,

(Corporate Seal)

Page 2 - TIMBER SALE CONTRACT




INSTRUCTIONS

If Purchaser is a corporation, state "a corporation organized and
existing under the laws of the State of "
and specify the State; if Purchaser is a partnership, state "a
partnership consisting of '
and specify the names of each partner; and if Purchaser is a sole
propr ing business under an assumed name, state "an indi-
vidual doing business under the name of

‘City of , State of

’

Delete this paragraph for unadvertised acéministrative use,
timber settlement contracts.

The signatures and addresses of two witnesses are required
Purchaser is other than a corporation.

I1f Purchaser is a co-partnership, the signatures should be: XY2
Company, by John Doe, a member of the firm. If Purchaser is a
corporation, form of signature should be: XYZ Company, by John Doe,
President (or other officer or agent) and the seal of the corporation
must be impressed or indicated.

The certificate must be completed if Purchaser is a corporation.

If the corpcration has no corporate seal that fact shall be stated,
in which case a scroll or adhesive seal shall follow the corporate
name.
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SPECIAL INSTRUCTION

Except as specifically provided by the below listed substitutions,
alterations, deletions or other changes, the rights and duties of the
City of portland, hereinafter called "City," under the terms of this
contract will be exercised by Forest Service, acting in behalf of the Ccity,
under the Cooperative Agreement of March 11, 1959, as subsequently
amended, between City of Portland and Forest Service, provided that if
the rights and duties under the terms of this contract will be exercised
by the City.

The term "Forest Service" shall mean the Forest Supervisor of the
Mt. Bood National Forest, or his representative.

Notices, reguests or other action where formal written notice is
required herein, or is appropriate, will be made for, and accepted on
behalf of City by the Manager, Bureau of Water Works, or the Forest
Service if purchaser is notified by letter to that effect or if the
specifications provide for Forest Service to give such notice, reguests
or other action, .

This contract is with the CITY OF PORTLAND, OREGON, and not with
the Federal Government,

A, DIVISION B AMENDMENTS

The form of contract and specifications are those currently in use
by the U.S. Department of Agriculture, Forest Service. In order to
make Division B of the specifications conform to sale of timber by City,
substitutions, alterations, deletions and changes to Division B of the
U.S. Specifications are as follows:

1. Substitutions:

Substitute "City" for "Forest Service" in the following
numbered provisions and make other changes as are noted:

B4,.222 Cash Deposits. (Following this paragraph, add "Bureau
of Water Works, 1800 S.W. Sixth Avenue, Portland, Oregon
97201.") '

B4.221 Advance Deposits.

B4.226 Use of Deposits.

B4.227 Blanket Cash Deposit.,
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Refund of Excess Cash. (First paragraph only)

Blanket Bong.

Payments Not Received. (Last paragraph Geleted)

Road Maintenance Deposits. (Excepting jurisdiction of
Forest Service in last sentence of last paragraph shall
apply) '

Removal. (Also delete "United States: and substitute "City")

B7.5 State Law.

B8.11 Title Passage.

B8.12 ILiability for Ldss.

B8.222 Termination by City.

B8.4 Performance by Other Than Purchaser.
Sale of Other Materials.
Covenant Against Contingent Fees.

Nondiscrimination in Employment. (Also delete "United
States” and substitute "City")

Performance Bond. (Delete "Federal depository" ané
substitute "in a depository mutually accepted by

Purchaser and City")

Bond Reduction.

Disputes. (Delete " (41 U.S.C. 321, 322) and subiect to
appeal under the Regulations of the Secretary cof Agriculture

(36 CFR 211.20 et seq.)"

Breach. (Delete "Forest Supervisor" and substitute "City
Council.™)

Failure to Cut,
Settlenment.

Centract Clesure. (Delete "Forest Service Officer" and
substitute "City Council.")
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Additions:

In the following B Provisions wherever refererce to "Kational
Forest" is made, the words "and or City" are added:

B5.12 Use of koaGs by Purchaser.
B5.2 Specified Roads.
B5.23 Use of Partially-Constructed Road.

B6.2 Improvements. (Also wherever reference to "Forest Service"
is made, the words "and or City" are zdded.)

B6.3 Control of Operations.

B6.34 Sanitation and Servicing.

B6.66 Erosion-Control Structure Maintenance.
B6,81 Scaling Services.,

B9.3 -Breach.

In the following B Provisions, "District Ranger” is approving
officer for the City:

B5.2 Specified Roads.

B5.24 Estimated Cost.

"City land" is substituted for “"National Forest" in the following:
B5.1 Authorization,

Miscellaneous Changes:

Paragraph E4.3 shall read as follows:-

B4.3 Payment Guaranteed by Bond or Deposited Securities. To

guarantee payment, purchaser may furnish and maintain an
. acceptable surety bond or deposit in a depository mutually

accepted by Purchaser and City of Portland and maintains
negotiable securities of the United States accompanied by
a power of attorney and agreement authorizing the (City
Auditor) or (Water Bureau) to sell or collect such securities
is payment is not made within 15 calendar days of billing by
City. The penral sum of such surety bond or the market value
at time of deposit of such negotizble securities shall be
the maximum amount of the payment guaranteed.

For payment purposes, said penal sum of the surety bond

or market value at time of deposit of negotiable securities
shall be in lieu of the performance bond furnished under
B9.1.
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Paragraph B8.62, Officials Wot to Benefit, is deleted.

Paragraph B9.6 shall read as follows:

E9.6

Centract Closure, City shall give appropriate notice to
Purchaser when Furchaser has completed cutting and complied
with the terms of the contract. Purchaser shall be paid
funds due from timber sales account under B4.24 and coopera-
tive deposite under B4, 225,

The following paragraph is added as follows:

B10.0

B10.1

Liability Insurance.

Liability Insurance. Purchaser agrees to maintain such public
liability insurance, including motor vehicle coverage, as

will protect Purchaser and City, its officers and employees,
from all claims for property damage and bodily injury,
including death, wvhich may arise from operaticns under this
contract or in connection therewith, including all operations
of subcontractors. Such insurance shall provide coverage

for not less than One Hundred Thousand Dollars ($100,000.00)
for bodily injury for each person, Three Hundred Thousand
Dollars ($300,000.00) for property damage per occurrence,

or in such other maximum amounts as Oregon Revised Statutes
{ORS 30.270), as it may subsequently be amended, require.

Such insurance shall cover all liability which may accrue

to Purchaser or thke City of Portland and all other governmental
bodies having jurisdiction in the area, their officers and
employees, and which arises out of purchaser's activities
under this contract, including all costs for suppression and
damages arising out of a fire or fires occurring or spreading
and for all damages arising out of trespass. The policy shall
not terminate or be cancelled prior to completion of this
contract without first giving thirty (30) days written notice
of intention to cancel or terminate said policy to the Auditor
of the City of Portland. Notwithstanding the name of adéition-
al insureds, the said policy shall protect each insured in

the same manner as though a separate policy had been issued

to each; but nothing herein shall operate to increase the
insurexr's liability as set forth elsewhere in the policy
beyond the amount or amounts for which the insurer would have
been liable if only one person or interest had been named

as insured., & certificate evidencing such insurance together
with the above endorsement shall be filed with the Auditor

of the City of Portland and shall be subject to the approval
of the City Attorney as to the adequacy of protection to the
City.
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The following conditions apply to the indicated portions of Division B - Standard Provisions issuedSentember, 1973
Al - Location and Areq, applicable to Bl.1 (Month-Ye as)
This Sale Area of i 80 ”__acres more or less is located in:

T.1S,R.6E, Section 24 and T.1S, R.6E, Section 13, ¥.M., Surveyed,
Hulmomah cotmty, Oragon

A2 - Volume Eshmcie nnd Utlllzuhon Sfondurds, applicable to B2.1, B2.2, B2.4 and BG 4 s h
T : - . - MINIMUM TREE . . -
s L. SPECIFICATIONS MINIMUM PIECE SPECI FICATIONS
SPECIES AND PRODUCT : AND UNIT TiAMET ER
*Pieces Subject to Per M (OF MEASURE B:é::i’;:z” LencTH JHsioe N'ENT:S’:I.E
Pl’ici% - . ) (d.b.h.) SMALL END GROSS
ST . 4 Inches Feeot Inches SCALE
Douglasfi.r cooswso | 385 e |l 8 | &  |33u3
Vestern. Hemlock and’ orther & L LS T R I
‘Conifercus Species P I O e N 8 1.6 33 1/3
#Pieces Subject to Par- -V{“_:-;?_; = : . ~ : o R
Acre Pricing: ' " 7 Acres R R B B
A1l Hardwood Specles. "= | = 60 sl 8 | & (3313
Utility (P"‘lP) and SRR RO Y il
Special Cull . R BT 9.0 12 -} 5..:.. NIA
24 pieca 1s one or? nomlll:%products(one or more scalin
20 board feet, net scaley - - —_— A | IR
L R - uﬁ _bd;xt.
‘.,_.,_.TOTAL""‘" ".‘:‘," . ! - ,'.n

- A3 ~ Timber Designations, applicable to B2.3; acres are approximate: .

Number oo

* = Clearcutting Units (B2.31) .~
Specified Road Clearing (B2.32) -
Overstory-Removal Units (B2.33)
Understory-Removal Units (B2.34)
Individual Trees (B2.35)
lnoompletely—l’a:ked Timber (BZ 36)

A4 - Deod Trees Requnred fo be Felled applicable to B2 12 B2 3 and B6.4

S;za nequnemeuis __}_{[A____‘eet hzgh and mches d. b h.

" Number lefahons Apphcable only if Sale Area Map mdxcates there are subdwxsxons where hmber is to
be 'designated after date of sale advertisement. In addition to dead trees felled within Clearcutting Units,
construction clearings and other authorized development clearings, no more thanE/A dead -
trees must be Yelled within subdivisions, or those portions thereof, where timber is designated after date of

" sale advemszemeg_ Number limitation does not apply to subdivisions, or portions thereof, ur:algnﬁu:t::u

time of sale ndvemsem\ent. o '”,_' Toeoa : S nE




AS — Timber Payment Rates, applicable to B3.1 and B4.0

AS5a - For Species and Products to be Paid for at Rates Escalated under B3.2

UNIT OF REQUIRED BASE
SPECIES AND PRODUCT BID 81D DEPOSITS
MEASURE | BASE ADVERTISED PREMIUM (Tontative) SLASH INDEX
DISPOSAL
s s s s s

RATES PER UNIT CF MEASURE

A5b — For Species and Products to be Paid for at Flat Rates

T " RATES PER UNIT OF MEASURE
UNIT OF .
SPECIES AND PRODUCT | JMIT OF oxse oveRTIci 81D oio _Required

' #pjeces Subject to Pez' ) PREMIUM (Flav o

M_Pricins: s s s s s
Douglas fir MBF 3.00 242.13 2.87 245.00 _ None
Western Hemlock and S
Other Coniferous Specieg MBF 2,00 51.u6 -— 51.46 None
#Pieces Subject to Per

Acre Pricing:

All Hardwood Species

utility (pulp) and Acre .39 66.76 -— 66.76 Rone
Special Cull

%A piece is one or more |A13 prodygcts (onf or more sc3ling segments) containing at least

20 board feet, net scalle.

For purposes of convenience in collection and bookkeeping, Bid Rates stated
- in AS include payment of deposits for sale area betterment required pursuant

to 15 U S.C. 576b. Such deposxts are not included as Required Deposxts

gelinee ZS-<
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The following definitions are established for the terms used in AS5:

Base Rotes are the lowest rates of payment for timber which are authorized by this contract. Base Rates remain constant through-
out the life of this contract and are not subject to change by rate redetermination except for reduction under B3.32.

dicated by appraisal in which no cost allowance has been made for construction of Specified Roads listed in A9 but are never
less than Base Rates. - Co

Bid Premium Rutes are the amounts by whxch Purch s bid is in excess of Advertised Rates. The Bid:P{e'miiﬁn Rates are con-
~ stant dunng thxs contract. - ERETSTE LE R o

Bid Rotes are the rates bxd by Puxchaser (excluswe of Requued Depo..xts

‘o" slash dxsposal and road mamtenance) and are \he
sum of Advertised Rates and Bxd Premium Rates. Until a rate redetermination becomes effectxve, the Bid Rate for specxes and

products in AS5a is the Tentative Rate wh.tch is subject to quarterly ad)ustment under B3.2; for spec.es and producta in ASb r.he
Bid Rate is the Flat Rate. = ..:7 . B

R““..:c. ucpbills are deposits‘ v;:ﬁich Purchaser may be required by law to pay for slash disposal (16 U.S.C. 490) and road main-

tenance (16 U.S.C. 537). Requued Deposits may be adjusted as part of a rate redetermination or a contract extension. The table
shows only Requued Deposxts for slash dxsposal road maintenance depOSxts, lf any, are ngen in C5.4.
Bose lndex is ihe spec:&ed average of the Iumber or ocher product sellmg value index used as the bas.ts l'or computmg adjustment B

.in rates for variance in prodnct selhng value as provxded m B3.2. Base Indxces shall be redetemmed when rate redetermmatlons
are made under B3.31. [P . PO :

A6 ~ lr;Ad‘ice‘sA uséd in Qﬁq(}‘érly Adjustment, aprplicable to B3.2

SPECIES

- A7 Scheduled Rate Redetermmahon, apphcable to B3.31

. Date for scheduled rate tedetermmauon is

. Rate redeterminations : -
" . shall cover Included Timber in the entire sale unless otherwxse specified in C3.31. Timber volume required to -

. be cut and scaled before lower rates developed from scheduled rate redetermmauon can become effective . 7 -
is _M board feet. S . . . o

AB - H:gh Stumps, applxcable to B6. 412:

SPECIES

MAXIMUM STUMP HEIGHT
/ . ) ] (Inches)

12 or 1/3 of cut atnmp dlameter whichever 13
hl@et‘.
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A9 - Specified Roads, applicable to BS.2

APPROXI~ PERFORMANCE RESPONSIBILITY

PROJECT: . | DESIGN MATE | ;SHEET NUMBERS SURVEY CONSTRUCTION

CLASS B AND
» , L(l%”f‘,g;r)"‘ “il - APPROVAL DATE CLASS SURVEY DESIGN sTaking!

NAME

.

oy

; A]O- Estimated Cos%s;of Specified Roc‘:.ds,_i-‘eg":}ylui‘cafble_.t'o‘fBS.v.24 ‘

PROJECT SEGMENT - - B : . CONSTRUCTION PHASES (Entries in Dollars) , PURCHASER
: CREMT

' co : » CLEAR- |EXCAVA-| cuL- BASE SUR- | STABIL-
NUMBER . FROM - To | SURVEY | OESIGN STAKING| NG ' | TION | VERTS | COURSE| FACING | 1zATION | CTHER “'Z”T

N

"(€L/6) SOL *%°d ‘9-00¥Z

!Indicate timing, i.e, Before clearing (BC), after cleari.ng (AC). Abplléable to BS5.212,4
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All — Base Course, Surface Rock, and Rock Riprap, applicable to BS.251

- SCURCE, SHO%N ON SALE ARZA MAP
STATION’

TYPE2 MAP
FROM - TO KEY NO. LOCATICN

ESTIMATED RATES PER UNIT
HAUL COSTS

ESTIMATED " LoAD - 7. TOTAL
QUANTITIES Asic ] Th0 . _ESTIMATED "~ ESTIMATED
(STATE. UNIT) : cappLy | MBes SOST | AvERAGE | COSTY.

T . ,CQ:T4 5 . HAUL, . . . T
g CPERMILE® 1. miLess.

11 etters cress reference lines in two portions of table,
‘Show, e.g. pit run, screened, crushed, graded, etc.
[ncludmg pit developments, crush, screen, steckpile, and purchase price, if any.
Including loading, dumping, spreading, watering, mixing, compacting, loading and dumping dela-y, etc.
Including regnired maintenance, resmfacmg, and road-use chnrges.
To nearest 0.1 mile, :
Oatam by multiplying Ha Cost Per Umt Per Mile by Esu-nated Average H-ul.
°Sum of Basic Rock Cos t, Load and Apply Cost, and Haul Cost. _
Obtain by muitiplying Total Cost Per Unit by Estimated Quanhty.
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Al12 - Culvert Cosigu*ehs,ﬂappl‘i.cable to B5.252

CULVERTS

DRAINAGE ACCESSORIES

DIAMETER
OR RISE
AND SPAN

GAUGE &
MATERIAL

Al 7 Fe

. ESTIMATED COST
.. RATE PER FOOT

- .FURNISH &
" INSTALL
R o

INSTALL ONLY

3

GAUGE &
MATERIAL

Al Fe

ESTIMATED COST
PER UNIT

FURNISH &

INSTALL -

S

b ]

“[INSTALL ONLY

- SCALING SPECIFICATIONS

e T oLz TRIM ALLLOWANCE

 MAXiMUM
SCALING
LENGTH

- (leeD

G .11
ALLOWANCE -
(inches) .-

LENGTH .
RANGE
o (feef)

DIAMETER
RANGE

- . (inches)

12 + 2 for each 101

“ byer 401, -




Y

-A14 - Scoling Services, applicable to B6.81

SPECIES  UNIT OF STANDARD
AND MEASURE SITE AND GEOGRAPHIC LOCATION METHOD ESTIMATED
PRODUCT . COST PER UNIT §
A1l Logs ¥ Bd Ft Sandy scale Station 100% 1.83
SR e e .Sandy, Oregon Log Scale -
T AIS- Mlmmum Scohng Volumes, apphcable to BG 81 -
Mxmmum volume for Contmuous Scahng Setvzces in two-week penod 1 000 M bd ft. per scaler :

Mxmmum volume fot Intermxttent Scalmg Servmes 50
basxs

»....,.

}A16 Fu'e Precauﬂonary Perlod apphcable to B72 - R o

t°-—-—-—-@e$ebee 31- .

’ Mbd. i. on a mc',“";,‘ e“,k':i;

road mxles T

Fne Suppresston Remforcemenf applxcable to B7.312 and B7. 313 ’

 Within 100 road miles S

A18 Ma:umum Amoun! of Purchoser s Obhgnnon per Operafvons Fne, apphcable to B7.41

Coes_ 1,000

Al9 -~ Terrg‘indti‘on Date, appljcable to B8.2 _ : ga_gg‘h 23 ,' 1982

A20 - Normal Operating Season, applicable to B6.31, B6.65, B8.21 and B9.3 "~ 1+ -

to

-, inclusive .’

Jnng_ls Septembep 15
e A21 -Performnnce Bond Amounf applxcable to 89 1

, inclusive . - ..

—

caw
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National Forest ¥+, Hood
Sale Nome Rock

A22 - Incpplicoble Stondord Provnsmns e

The following lxsted Sectxons, Subsectlons or Items of Division B - Standard Provisions - are hereby made
_ inapplicable. (Instructions: List by reference _numbex and title.)

© Bu§ Payments Not Received
 B5.211 - Priority of Drawings ‘
 B5.252 Difference in Culvert Installation
© BS5.253 Cost Adjustwent for Physical Change
"BS,25% -~ - Design Change
B6.24 = Protection of Historical Sites
" B6,85 - Scaling Lost Products
- B9.2. - Disputes I

- A23 —~L|sf of Spec:ol Provulans o

The followmghs*ed spemal provxsxons are attached to and made a part of this contract as Dwxs;on C Unless
hsted herem or. added by modxhcatxon pursuant to BS. 23 B8. 3 or BS. 31 no prov:sxon of Division C shall have

,Indzvidnal Treea “and Other I‘ij.ts
‘Minor Changes for Danger Trees
Rate Redetemination for Enuronmental

. €2.37 (Opt 2)
Lo®.a12. :

Other Products i ;j.-, '
" Transfer of Purchaser s’:x‘edit

.. Use of Deposits . . " '
- Performance Bond as Security for Felled Tlmber N e
_Letters of Credit for Payment Bond - T 8l78. e

- Payments_Not_ Received 12779
" Snow Removal ' - 1/72
¥ Contract Documents 1/80 )
' Physical Change ~ . . - N T T 12/79
Design Change =~ . T R ¥/ - RS
-Road Maintenamce 'Deposit Schedule - - . . 9f73. .
‘Road ugintenance sPecifiaticns R Y & . S
: % Operatfons .- L v ARy
et Special Loadlng Objectives _ : o o w/m
.+ Protectiom of Cuitnral Resources . ... - ¢ i P

| - Protection of Habitat of Bndangered 'ﬁmaatened
- and _Sensitive‘ Syecies
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( . . .
R isions (Continued)

6,317
C6.33

C6.34 (Opt
C6.3u1#(Opt
C6.342 (Opt
c6.u  (Opt
C6.402

1)
1)
1)
1)

C6.u2#

C6.422

C6.53#

6., 6#

C6.7

C6.74  (Opt 1)
C6.74# (Opt 4)
C6.75

C6.76#

C6.81

C6.811

C6.82

C6.822 (Opt 1)
C6. 84

C6.8u1

C6.85

c7.1

c7.2

C7.2a

C7.2¢

C7.2d
C7.2e
C7.2g
C7,23
C7.2k
C7.2m
C7.2n
C7.20
C7.2p
C7.2q
C7.2s
C7.22
C8.2
C8.21
! -~ C8.231
C8.31
C8.63
C8,641
Cs, 1
Cg.2
C9.21
€a9.3
C9.32
e9Ls

(opt 1)
(opt 2)

(opt 1)
(opt 1)

(Opt 1)

®

-l T -

Operation Restriction

Management Unit

Burning by Purchaser

Safety

Sanitation for Bull Run Wztershed ManzzzmenT Un

Zg2
-

Prevention and Containment of Contaminzat Szi1lis
Additional Sanitation and Servicing Reguirerznis
Conduct of Logging

Removal of Pulp (Utility) Logs, Specizl Cull Lo
and Hardwood Logs

Special Yarding Objectives
Constructed Landings

Turbidity Criteria Limits

Erosion Control ané Soil Protection by Purchaser
Slash Disposal

Method of Slash Disposal

Method of Slash Disposal

Substitute NMeasures

Alternate Method of Slash Disposal
Scaling Services

Third Party Scaling Services
Presentation for Scaling

Special Scaling Instructions

Log Accountability by Lozad Receipt
Route of Haul

Scaling Lost Products

Plans

Specific Fire Precautions

Fireman

Fire Extinguishers and tquipment (on Trucks,
Tractors, Power Saws, etc.)

Spark Arresters and Mufflasrs

Fire Tools

Tank Truck

Communications

Logging Block Equipment

Fueling Power Saws

Smoking and Open Fire Restrictions
Clearing Around Logging Engines
Blasting

Compliance with State Fcrest Laws
Aircraft Communications

Emergency Fire Precautions

Termination

Delay in Reconstruction of Processing Fzcilities
Conditions for Contract Term Extension
Contract Modification
Nondiscrimination in Employment

Use of Timber

Letters of Credit

Disputes

Submission of Claims

Breach

Breach

- Settlement

Page 1098 (Continuad)
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11/71
6/78
6/79
6/79
8/79
7/77
5/74

8/78%
1/72
6/79
10/79
12/77
3/71
12/79
3/71
12/73
12/78
9/78
8/79
2/79
2/79
12/79
9/78
7/77

©3/71

7/77
10/79°

7777
12/79
10/79

7/77

7/77

3/71

7/77
12/71

7/77

3/71

7/717

7/77

6/79

6/78

6/79

6/79

6/78

7/68

6/78

6/80

6/79

1/74

6/79
10/77



UNITED STATES DEPARTMENT OF AGRICULTURE

Forest Service

TIMBER SALE CONTRACT
~ DIVISION B

September 1973
(Date of Issue)

STANDARD PROV_ISIONS FOR SCALED TIMBER SALES
(Applicable to Sales to be Scaled After Felling)

¢

This Division is organized into Parts, Sections, Subsec-
tions, and Items. These are numbered in accordance with
the following scheme: Part B1.0, Section B1.1, Subsection
BL.11, and Item BL111. References to a Part include all
Sections, Subsections, and Items within that ‘Part; refer-
ences to a Section include all Subsections and Items within
that Section; and references to a Subsection include all
Items within that Subsection. Cross references within this
contract cite the reference number of the applicable Divi-
sion, Part, Section, Subsection, and Item. Descriptive head-

ings used are not to be considered in determining the
rights and obligations of the parties hereunder.

The Standard Provisions in this Division are subject to
Specific Conditions of the contract stated in Division A.
‘Wherever appropriate, Specific Conditions established in
Division A are herein cited by reference number. The
listing of Sections, Subsections, or Items of this Division in
A22 has the effect of striking or deleting them from Divi-
sion B. A23 lists Special Provisions which comprise Divi-
sion C. Where appropriate, references to Special Provisions
are made by citing the applicable reference numbers.

INDEX TO TERMS

Term

Advertised Rates

Base Rate Value
Bid -Premium Rates

Catastrophic Damage
Central Sealing Station
Clearcutting Units
Continuous Scaling Services
Contract Term Adjustment
Contract Term Extension
Conversion Return
Current Contract Rates
Current Contract Value

Effective Purchaser Credit
Fire Precautionary Period

Included Timber
Intermittent Scaling Services

Term

Negligent Fire

Normal Operating Season
Operations Fire
Overstory-Removal Units
Purchaser Credit
Purchaser Credit Limit
Purchaser’s Operations
Required Deposits

Sale Area

Sale Area Map

Specified Roads

Streamcourses

Substantially Compieted

Temporary Roads

Tentative Rate

Termination Date

Timber Sale Account .
Understory-Removal Units B23
Utilization Standards . _..........._.......... . AZ2,B2.2
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Reference
Number

BL.0
B1.1
BL.2
B2.0
B2.1
B2.11
B2.12
B2.13
B2.131
B2.132
B2.133
B2.134
B2.14
B2.15
B2.16
B2.2
B23
B2.31
B2.32
B2.33
B2.34
B2.35
B2.36
B2.37
B2.4
B2.41
B2.42
B3.0
B3.1
B3.2
B3.21
B3.3
B3.31
B3.311
B3.32

B34
B3.41

B3.42
B3.43

B3.44

B3.45

B3.46
B3.47
B4.0
B4.1
B4.2
B4.21
B4.22
B4.221
B4.222
B4.223

B4.224
B4.225

B4.226
B4.227

CONTENTS

SALE AREA
Sale Area Map

TIMBER SPECIFICATIONS
Included Timber
Standard Timber
Substandard Timber
Damaged Timber .______... _.___..
Damaged by Purchaser
Negligent or Willful Damage
Damaged by Catastrophe
Minor Damage By Natural Causes . 113
Unintentionally Cut Timber
Construction Timber
Other Material
Utilization and Removal of Timber _..__ 113
Timber Designations
Clearcutting Units
Construction Clearing
Overstory-Removal Units
Understory-Removal Units
Individual Trees
Incompletely-Marked Timber
Minor Changes
Volume Estimate
Adjustment for Volume Deficit
Adjustment for Excess Volume
RATES OF PAYMENT
Current Contract Rates
Escalation Procedure
Unavailable or Inadequate Index
Rate Redetermination
Scheduled Rate Redetermination
Emergency Rate nieuetermination .. 115
Rate Redetermination after Catas-
trophic Damage
Other Payment Rates
Material Not in A2
Timber Cut Through Mistake
Designated Timber Cut But Not Re-

... 114

Undesignated Timber Damaged With-
out Negligence

Undesignated Timber Unnecessarily
Damaged or Negligently or Will-
fully Cut

Liquidated Damages

Defect Caused by Abnormal Delay ... . 116

PAYMENTS
AQount Payable for Timber
Timber Sale Account )

Purchaser Credit

Cash Deposits
Advance Deposits
Purchaser Credit as Deposits
Deposits for Charges Subject to

Escalation
Deposits When Payment Guaran-
teed

Cooperative Deposits
Use of Deposits
Blanket Cash Deposit

Reference
Number

B4.23
B4.24
B4.3

B4.31
B4.4
BS5.0
B5.1
B5.11
B5.12
B5.2
B5.21
B5.211
B5.212
B5.22
B5.23
B5.24
B5.25
B5.251
B5.252
B5.253

B5.254
B5.26
B5.3
BS54
B5.41
B5.S
B6.0
RA.1

=0.2

B6.11
B6.2
B6.21
B6.22
B6.23
B6.24
B6.3
B6.31
B6.32
B6.33
B€.34
B6.25
Bé6.4
B6.41
B6.411
B6.412
B6.413
B6.414
B6.42
B6.421
B6.422
B6.423
B6.424
B6.5
B6.6
B6.61
B6.62
B6.63
B6.64
B6.65
B6.66

Title
Refund of Exces: Cash
Refund after Scaling Completed
Payment Guaranteed by Bond or De-
posited Securities
Blanket Bond
Payments Not Received
TRANSPORTATION FACILITIES
Authorization
Requirements of Rights-of-Way ..
Use of Roads by Purchaser _____.._____ 117
Specified Roads
Engineering
Priority of Drawings
Construetion Staking
Material Delivery
Use of Partially-Constructed Road ... 118
Estimated Cost
Construction Cost Adjustment
Difference in Rock Cost
Difference in Culvert Installation ___ 119
Cost Adjustment for Physical
Change
Design Change
Alternate Facilities
Purchaser Credit Computation
Road Maintenance
Road Maintenance Deposits
Use by Others
OPERATIONS

"o TR Lo
Representatives

Notices
Improvements
Removal
Protection of Improvements
Protection of Land Survey Monuments
Protection of Historical Sites
Control of Operations ______________. .
Operating Schedule
Protection of Residual Trees _....____ 121
Safety
Sanitation and Servicing
Acceptance of Work
Conduct of Logging
Felling and Bucking
Felling in Clearings
Stump Heights _ . __ . _.
Bucking Lengths
Limbing
Skidding and Yarding
Rigging
Landings and Skid Trails
Skidding on Roads
Arches and Dozer Blades
Streamcourse Protection

Temporary Roads

Landings

Skid Trails and Fire Lines
Current Operating Areas
Erosion-Control Structure Mainte-




Reference

Number Title Pagze
B6.7 Slash Disposal . .. ... ... . 122
B6.8 Scaling ... oo 122
B6.81 Scaling Services _...-- ..o -. 123
B6.82 Presentation for Sealing ..........._. 123
B6.83 Scaling Other Products ... _____....__ 123
B6.84 Accountability ... ... .. .. _..._. 123
B6.85 Sealing Lost Produets __............. 123
B6.86 Scale Reports __ .. .. ... 123
B6.9 Records .. . ... 123
B7.0 . FIRE PRECAUTIONS AND CONTROL.. 124
B7.1 CPlans ... 124
B7.2 Fire Precautions .. __ . ... __.._..__.... 124
B7.21 Substitute Precavtions ...___.._...__ 124
B7.22 Emergency Precautions .._____...__. 124
B7.3 Fire Control ... . ... .. 124
B7.31 Porcheser’s Reinforcement Obliga-

. tions ... ... ..._._.. eeeeas 124
B7.311 Suspend Operations ..____...._ ... 124
B7.312 ° Manpower _ oo 124
B7.313 Equipment . ___ ... . ... __. 124
B74 ' ° TFire Suppression Costs _.._.._......__. 124
B7.41 - Operations Fire ... .. ..._.__. 124
B7.42 Negligent Fire . oo 124
B7.43 " Other Fires on Sale Area ....._._._._ ©124
B7.6  StateLaw ... ___._.__..__._.__. 124
B76 " - Performance by Contractor __..__....._ 124
B8.0 OTHER CONDITIONS _____. _.._..__ .. 125
R8.1 Title and Liability .. -............___. 125

(o

Peference
Number
B8.11 Title Passage ... .. ..._.__.__. ._. _. 125
B8.12 Liability for Loss ... .. ___.._. 125
BS8.2 Period of Contract ... __.______..__.___. 125
B8.21 Contract Term Adjustment __.________ 125
RR.22 Termination for Catastrophe ________ 125
BR.221 Termination by Purchaser _______._ 125
BB.222 Termination by Forest Service .. __. 125
B3.23 Contract Term Extension ..._________ 125
B8.3 Contract Modification _... _..____.____ 126
B8.31 Modification Upon Rate Redetermi-

nation ... . _..._. 126
BB8.32 Changed Conditions ________.._.___._. 126
B8.33 Modification for Catastrophe ..______._ 126
B8.4 Performance by Other Than Purchaser .. 126
B8.5 Sale of Other Materials ________._____._ 126
B8.6 Provisions Required by Statute __._.__._ 126
B8.61 Covenant Against Contingent Fees ___ 126
BB.62 Officials Not to Benefit ___..__._____. 128
B8.63 Nondiscrimination in Employment ___ 126
B9.0 PERFORMANCE AND SETTLEMENT __. 127
Bo.1 Performance Bond _ . _...__._.._______. 127
B9.11 Bond Reduction ___ ... .. _______.__ 127
B9.2 Disputes _ ... . .._. 127
B9.3 Breach .. ... ... 127
Bg.4 Failureto Cut ... __ .. _ . _ ... .. .__.._ 128
B9.S Settlement ... .. _ ... _ ... .__... 128
B9.6 Contract Closure ___ ... .. .. .. ... 128

B1. O—SALE AREA
B1.1 Sale Area Map. The boundaries of “Sale Area” and
any ‘subdivision thereof, are as shown on the attached
“Sale Area Map,” which is made a part hereof, and were,
before sale advertisement, designated on the ground by
Forest Service to meet the anticipated needs of the parties.
The location of Sale Area im@ its approximate acreage are
stated in Al. Subdivisions may be revised and additional
ones may be established only by written agreement. Subdi-
visions may be eliminated from Sale Area under conditions
described in B6.35. Catastrophically damaged areas may be
removed from Sale Area under B8.33. .
Where' applicable, the following are also identified on
Sale Area Map: ‘
(a) Identified claims limiting Purchaser’s rights under
.. B12; .
" (b) Subdivisions defined in B2.3 where timber is to be
Marked after date of sale advertisement;
(¢) Boundaries of Clearcutting Units, Overstory-Re-
moval Units and Understory-Removal Units under
B2.3;
(d) Areas where dead timber shall not be cut or shall
_be rut and removed under B2.31;
(e) Diameter limits for Overstory-Removal Units and
Understory-Removal Units under B2.33 and B2.34;
(f) Areas where leave trees are Marked to be left uncut
under B2.35;
(g) Specified Roads listed in A9;
(h) Sources of base course, rock riprap and surface
rock listed in A11;
(i) Roads where log haulmg prohibited or restricted
under B5.12;
() Roads and trails to be kept open under B6.22;
(k) Improvements to be protected under B6.22;
(1) Locations of known historical sites under B6.24;

(m) Maximum stump heights when more than one height

is listed by areas in A8 under B6.412;

(n) Skidding or yarding methods specified under B6.42;

(o) Streamcourses to be protected under B6.5; and

(p) Other features required by Division C.

B1.2 Claims. Valid claims are excluded from Sale Area,
except those on which timber cutting is authorized in writ-
ing by the claimant and except mining claims on which
cutiing is authorized by the Act of July 23, 1955 (30
U.S.C. 612, 613, and 614). Claims which limit Purchaser’s
rights to operate under this contract and which Forest
Service has been able to identify are shown on Sale Area
Map. Purchaser is not obligated to operate contrary to
existing claim limitations. Forest Service shall designate
boundaries of claims on the ground to the extent necessary
to identify Included Timber.

B2.0—TIMBER SPECIFICATIONS
B2.1 Included Timber. “Included Timber” consists of:

B2.11 Standard Timber. Live or dead trees and por-
tions thereof which meet Utilization Standards under
B2.2 and are designated for cutting under B2.3,

B2.12 Substandard Timber. Live and dead trees which
(a) do not meet Utilization Standards and (b) are located
in Clearcutting Units or construction clearings or are
otherwise designated for cutting.

B2.13 Damaged Timber.

B2.131 Damaged by Purchaser. Undesignated live
trees meeting Utilization Standards (a) within 200 feet
slope distance from centerline of roads constructed hereun-
der which are damaged by Purchaser’s construction to the
extent that considerable deterioration or mortality is immi-
nent and are designated by Forest Service for felling be-
fore the nearest road segment is Substantially Completed;
or (b) which are damaged by Purchaser in logging and are
subsequently Marked before Purchaser has completed skid-




ding or yarding operations in the imm area. By
agreement, such trees may be left without ¢farge if their
removal would cause undue damage .r be grossly un-
economic.

B2.132 Negligent or Willful Damage. Undesig-
nated timber meeting Utilization Standards and unneces-
sarily damaged or negligently or willfully cut by Pur-
chaser, if included by Forest Service.

B2.133 Damaged by Catastrophe. As provided
under BS8.33, undesignated live and dead timber within
Sale Area, meeting Utilization Standards, and affected by
Catastrophic Damage. “Castastrophic Damage” as used
hereunder is major change or damage to Included Timber
on Sale Area, to Sale Area, to access to Sale Area or a
combination thereof, (a) caused by forces, or a combina-
tion of forces, beyond control of Purchaser, occurring
within a 12-month period, including but not limited to
wind, flood, earthquake, landslide, fire, forest pest epi-
demie, or nther major natural phenomenon, and (b) affect-
ing the volume or value of any trees or products meeting
Utilization Standards, within Sale Area and estimated to
total either (i) more than half of the estimated timber
volume stated in A2 or (ii) more than one million board
feet or equivalent. Catastrophic Damage does not include
changes caused by forest pest epidemics if Included
Timber was sold for salvage or pest control.

B2.134 Minor Damage by Natural Causes. Undes-
ignated trees within Sale Area and meeting Utilization
Standards, in amounts less than specified in B2.133 which
become insect infested, windthrown, suffer serious damage,
or die, as designated by agreement.

B2.14 Unintentionally Cat Timber. Live trees, within
or immediately adjacent to Sale Area or to road con-
struction or other authorized clearing outside Sale Area,
not designated for cutting under B2.3 but which are cut
through mistake by Purchaser, when included by Forest
Service.

B2.15 Construction Timber. Live trees to be used for
construction under B5.1.

B2.16 Other Material. Species or products not listed
in A2 upon written approval of Forest Service under
B3.41.

-B2.2 Utilization and Removal of Included Timber.
“Utilization Standards” for trees and minimum pieces are
stated in A2. To meet minimum tree specifications, trees
must equal or exceed tree diameters listed in A2 and
contain at least one minimum piece. Except for timber
required or authorized to be left, Purchaser shall fell and
buck such trees and shall remove from Sale Area and
present for Scaling all pieces that (&) meet minimum
piece standards in A2 and (b) do not meet such standards
but would have qualified as part of minimum pieces if
bucking lengths were varied to include such material,

B2.3 Timber Designations. Timber designated for cut-
ting shall be confined to Sale Area, except as provided in
B2.131, B2.14, B2.15, B2.32 and B5.1. Sale Area Map indi-
cates subdivisions, if any, where Marking under B2.35 is to
be done after sale advertisement, except for construction
clearing under B2.32, minor changes under B2.37, and
damaged timber. The boundaries of ‘““Clearcutting Units,”
“QOverstory-Removal TUnits” and “Understory-Removal
Units” were plainly marked on ground.before sale adver-
tisement and are shown on Sale Area Map. The number
of units and approximate acreage of timber designations
are stated in A3, :

B2.31 Clearcutting Units, All live and dead trees

which meet minimum tree,neter specifications in A2
within Clearcutting Units a® designated for cutting.
Dead trees located outside Clearcutting Units and within
200 feet slope distance of any Tive tree required to be cut
within a Clearcutting Unit are designated for felling when
they (a) meet the size requirements and number limita-
tions stated in A4 and (b) are not in an area shown on
Sale Area Map where such trees are to be left standing to
protect soil, water, wildlife or residual trees. Dead timber
meeting Utilization Standards adjacent to Clearcutting
Units shall be removed where indicated on Sale Area Map.

B2.32 Construction Clearing. All timber is desig-
nated for cutting which is within the elearing limits of
roads constructed hereunder or is in other authorized
clearings. All dead trees are designated for cutting which
are sufficiently tall to reach Purchaser’s landings or the
roadbed of Sopecified Roads. Other fire-dangerous dead
trees or unstable live trees within 200 feet siove distance
of the centerline of Specified Roads shall be felled by
Purchaser when Marked in advance of felling of timber
in the immediate vicinity. Pieces meeting Utilization
Standards from such dead or unstable live trees shall be
removed unless there is agreement that to do so could
damage the road. Such desigmation may be revised as
part of agreed changes in road location under B5.2. All
dead trees to be felled outside construction clearing
limits are subject to the size requirements and number
limitations of Ad4.

B2.33 Overstory-Removal Units. Live trees within
Overstory-Removal Units are designated for cutting when
they (a) meet Utilization Standards and (b) equal or
exceed the d.b.h. limits shown on Sale Area Map. The
following trees are also desigmated for cutting if located
(a) within such units and (b) within 200 feet slope
distance of any live tree required to be cut; (i) any trees
windthrown prior to Purchaser’s logging in the immediate
vicinity which meet Utilization Standards in amounts less
than specified in B2.133 and (ji) any dead trees meeting
the size requirements and number limitations of A4.

B2.34 Understory-Removal Units. Live trees within
Understory-Removal Units are designated for -cutting
when they (a) meet Utilization Standards and (b) are
smaller than the d.b.h. limits shown on Sales Area Map.
The following trees are also designated for cutting if
located (a) within such units and (b) within 200 feet slope
distance of any live tree required to be cut; (i) any trees
wiadthrown prior to Purchaser’s logging in the immediate
vicinity which meet Utilization Standards in amounts less
than specified in B2.133 and (ii) any dead trees meeting
the size requirements and number limitations of A4.

B2.35 Individual Trees. Trees are “Marked” when
individually designated by Forest Service with paint marks
(or blazes stamped US) above and below stump height.
Live trees to be cut other than in the units described in
B2.31, B2.32, B2.33 and B2.34 are or shall be Marked. The
following trees are also desigmated for cutting within 200
feet slope distance of any live tree required to be cut: (a)
any trees windthrown rrior to Purchaser’s logging in the
immediate vicinity which meet Utilization Standards in
amounts less than svecified in B2133 and (b) any
dead trees meeting the size requirements and number
limitations of A4, unless Forest Service gives notice
otherwise.

Sale Area Map indicates areas plainly identified on the
ground where leave trees are Marked to be left uncut.
B2.36 Incompletely-Marked Timber. Live trees within
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incompletely-Marked subdivisioa shown ga]e Area Map
at time of advertisement shall be designated in accordance
with rules in C2.36. A representative sample of the timber
to be designated has been Marked prior to advertisement
in accordance with such rules.

B2.37 Minor Changes. Within Sale Area, minor
‘adjustments may be made in boundaries of cutting units or
in the timber individually .Marked for cutting when
acceptable to Purchaser and Forest Service.

B2.4 Volume Estimate. The estimated volumes of timber
by species designated for cutting under B2.3, and expected
to be cut under Utilization Standards are listed in A2, If
Sale Area Map indicates that there are incompletely-
Marked subdivisions, the objective of Forest Service shall
be to designate for cutting in such subdivisions sufficient
timber so that Sale Area shall yield the approximate
estimated volume by species or species groups stated in
A2, However, the estimated volumes stated in A2 are not
to be construed as guarantees or limitations of the timber
volumes to be designated for cutting under the terms of
this contract.

Volume, adjustments shall not be made under this Section
after therﬂ 15 modification for Catastrophic Damage under
B8.33. T

B2. 41 ‘Adjustment for Volume Deficit. If Sale Area Map
indicates that there are incompletely-Marked -subdivisions
and a deficit in the estimated volume will cause (a) the
volume cut to be less than 90 percent of the total estimate
shown in A2 or (b) Purchaser Credit to exceed its
possible use, Forest Service, upon request by Purchaser,
shall designate additional timber within Sale Area. Such
additional timber shall be limited to that estimated to be
necessary to reach approximately the volume estimate by
species listed in A2. Any such additional designation
shall be consistent with written multiple-use and timber
management- policies, plans and limitations. Purchaser
Credit shall be deemed to exceed possible use whenever the
difference between Current Contract Value and Base Rate
Value is less than Purchaser Credit. .

B2.42 Adjustment for Excess Volume. If Sale Area Map
indicates that there are incompletely-Marked subdivisions,
and there is a determination that the volume cut will be
more than 120 percent of the total estimated volume listed
in A2, Forest Service, upon request by Purchaser, shall
make an adjustment in Marking with the objective of
designating for cutting the approximate estimated volumes
by species listed in A2. Such adjustments in volumes shall
be confined to () Marking adjustments on Sale Area and
(b) reduction in area to be cut over. Such adjustments
or reductions shall not conflict with the silvicultural
treatment being applied on Sale Area and shall not
materially change the average value by species of the
timber designated for cutting. Such adjustments may be
made notwithstanding the provisions of B1.1 and B2.3.

If the timber designated for cutting is not satisfactorily
reduced by. such adjustments, Purchaser, after cutting 120
percent of the total estimated volume listed in A2, may
elect to have Sale Area reduced to eliminate the remaining
Included Timber. However, where felling operations have
been started, units of minimum practical size shall be
retained in Sale Area.

B3.0—RATES OF PAYMENT

B3.1 Current Contract Rates. Included Timber which is
removed by Purchaser and presented for Scaling in the
product form stated in A2 shall be paid for at Current

Contract Rates amrmingnder this Section. “Current
Contract Rates” shall be (a) Flat Rates and (b) Tentative
Rates adjusted by the escalation procedures in B3.2. Said
Flat Rates and Tentative Rates shall b2 those listed in A5,
unless superseded by rates redetermined under B3.3 or
established for Contract Term Extension under B8.23. In
addition, Required Deposits shall be made as listed in A5

_and C5.4, or established under B3.3 or B8.23.

In the event Termination Date is adjusted nnder B8.21,
Current Contract Rates shall be continued in the same
manner as immediately prior to the adjustment period.

Notwithstanding B8.23, Current Contract Rates for
timber cut and removed from Sale Area which remains
unscaled after Termination Date, as adjusted or extended,
shall be Current Contract Rates in effect on Termination
Date.

“Carrent Contract Value” is the sum of the products of
Current Contraet Rates and cstimated remaining unscaled
volumes by species of Included Timber meeting Utilization
Stzndards.

B3.2 Escalation Procedure. Tentative Rates for those
species and products listed in A5a are subject to quarterly
escalation in accordance with the following procedures:
The calendar-quarter index average for each price index
described in A6 is the arithmetic average of the three such
monthly price indices preceding January 1, April 1, July 1,
and October 1. The difference between said calendar-
quarter index average and Base Index listed in AbSa shall
be the basis for quarterly escalation. To arrive at Current
Contract Rates for timber scaled during the preceding
calendar quarter, Tentative Rates for each species shall
be: (a) reduced by such difference when the calendar-
quarter index average is less than Base Index except that
a reduction shall not result in a rate below Base Rate, or
(b) increased by half of such difference when the calendar-
quarter index average is greater than Base Index except
that no increase shall exceed the difference between
Tentative Rate and Base Rate,

B3.21 Unavailable or Inadequate Index. If an index
described in A6 is no longer available or there is reason to
believe said index is an inadequate indication of product-
price fluctuations, the unavailable or inadequate index may
be replaced by another suitable index commonly acceptable
in the industry. When there is no replacement index,
Current Contract Rate for the remainder of the sale shall
be 2 Flat Rate derived from adjustment of Tentative Rate
by the arithmetic average for the index for the preceding
12 months, using the procedure described in B3.2 for
quarterly adjustment. Such Flat Rate shall be subject to
rate redetermination as provided elsewhere under this
contract.

B3.3 Rate Redetermination. Rates may be redetermined
as set forth below. Bid Premium Rates shall be added to
all redetermined rates or.made a part of such rates under
B3.32.

B3.31 Scheduled Rate Redetermination. Forest Service
shall redetermine rates for timber described in A7 to be
made effective on the dates listed in A7. Said redetermined
rates shall be used under B3.1 for determination of Current
Contract Rates. The date for putting the redetermined
rates into effect may be adjusted under B8.21. However, if
rates established by a scheduled rate redetermination
result in lower than Current Contract Rates determined
from Bid Rates and Base Indices stated in A5, such lower
rates shall become effective only after at least the volume
stated in A7 has been cut and scaled. Forest Service may
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make changes in contractual requirem at the time of
scheduled rate redetermination pursuani to B8.31.

Scheduled rate redeterminations under A7 to be made
within five years of award date ghall be made by use of a
limited procedure. In accordance with standard methods
established by Forest' Service for such limited rate
redetermination procedure, the appraisal used to develop
Advertised Rates described in A5 shall be brought up to
date by use of product selling values, operating costs,
development costs, and profit ratios in effect 45 calendar
days prior to rate redetermination date.

All other rate redeterminations shall be made in
accordance with the standard Forest Service methods in
effect 45 calendar days prior to rate redetermination, and
such methods shall take into consideration all factors which
may affect timber value at said rate redetermination date.

Redetermined rates shall not be less than Base Rates

listed in A5. Base Indices and Required Deposits, when

applicable, shall be redetermined. Redetermined rates shall
be established without cost estimate for construction of
Specified Roads needed by Purchaser under B5.2, except
that at the time of each rate redetermination, Forest
‘Service shall redetermine cost of such Specified Roads not
yet constructed. Such redetermined costs shall be recorded
as provided in B5.24 and B5.25, and shall establish the
redetermined Purchaser Credit Limit, subject to the
limitations of B5.26.

B3.311 Emergency Rate Redetermination. Forest
Service shall redetermine rates if, upon FPurchaser’s
application, Forest Service determines that, because of
general changes in market or other economic conditions
since the last scheduled or emergency rate redetermination,
the weighted-average Conversion Return is less than the
weighted average of the most recent redetermined rates
minus the per unit cost of Specified Road construction.
Rates so redetermined shall be considered established
under B3.1 for timber Scaled subsequent to Purchaser’s
application and prior to any subsequent scheduled or
emergency rate redetermination, but in no event shall such
redetermined rates apply, if lower than Current Contract
Rates determined from Bid Rates and Base Indices stated
in the original A5, until at least the volume stated in AT
‘has been cut and Scaled. This Item shall not apply during
Contract Term Extension, unless provided for in the terms
of the extension,

B3.32 Rate Redetermination after Catastrophic Dam-
age. In event of Catastrophic Damage and adjustment, if
any, of Included Timber, Forest Service shall make an
appraisal to determine for each species the catastrophe-
caused difference between the appraised unit. value of
Included Timber remaining immediately prior to the
catastrophe and the appraised unit value of existing
and potential Included Timber immediately after the
catastrophe. Said Included Timber is any that would not be
eliminated under B8.33. Said potential Included Timber is
any that would be added under B8.33.

Tentative Rates and Flat Rates in effect at the time of
the catastrophe shall be adjusted by said differences to
become the redetermined rates for the purpose of a
contract modification under B8.33. Accordingly, Base Rates
shall be adjusted to correspond to the redetermined rates
if redetermined rates are less than the original Base Rates,
subject to new Base Rate limitations of 50 cents per
thousand board feet or equivalent. However, existing Base
Indices shall not be changed under this Subsection. Upon
agreement under B8.33, redetermined rates and Required

Deposits shall be consi established under B3.1 for
timber Scaled subsequent to Catastrophic Damage and
prior to any subsequent scheduled rate redetermination.

At time of such appraisal, Purchaser Credit Limit shall
be revised pursuant to B5.25 to meet the new conditions
and include the estimated cost of any construction work
listed in A10 performed and zbandoned.

B3.4 Other Payment Rates

B3.41 Material Not in A2. Incidental amounts of
products or portions of trees of species listed in A2 which
do not meet Utilization Standards may be removed without
charge. Such material from Clearcutting Units and con-
struction clearings may be purposely removed in more
than incidental amounts without charge subject to agree-
ment on deposits for road maintenance and use. Such
material from other than Clearcutting Units and con-
struction clearings may be purposely removed in more
than incidental amounts without charge unon written
approval of Forest Service, and subject to agreement
on deposits if needed for road maintenance and use.

Other species or products not listed in A2 may, upon
written approval of Forest Service officer signing this con-
tract, his successor or superior, be cut and removed
without charge other than Required Deposits established
by agreement.

When any material suitable for use in a product form
included in A2 is removed in another product form, the
rates of payment therefor shall be not less than but ap-
proximately equivalent to Current Contract Rates and
Required Deposits.

B3.42 Timber Cut Through Mistake. Undesignated
timber meeting Utilization Standards, cut by Purchaser
through mistake and included by Forest Service under
B2.14, shall be removed and paid for at Current Contract
Rates and Required Deposits, unless such material is not
listed in A2. In such event, Forest Service, in accord with
standard Forest Service methods, shall establish rates to
be paid.

B3.43 Designated Timber Cut But Not Removed.
Standard Timber shall be removed as provided in B2.2
prior to acceptance of subdivision for completion of
logging under B6.35. There shall be no charge when
(a) the leaving of incidental material is justified under
existing conditions, including those under B6.4, or (b) cut
timber is left by option or requirement, as under B2.31,
B2.32 and B6.4.

B3.44 Undesignated Timber Damaged Without
Negligence. Undesignated timber meeting Utilization
Standards, damaged without negligence by Purchaser and
designated by Forest Service under B2.131, shall be cut,
removed and paid for at Current Contract Rates and
Required Deposits.

B3.45 Undesignated Timber Unnecessarily Dazmaged
or Negligently or Willfully Cut. Undesignated timber
meeting Utilization Standdards and unnecessarily damaged
or negligently or willfully cut by Purchaser, if included
by Forest Service under B2.132, shall be cut, removed and
paid for at Current Contract Rates and Required Deposits,
which are in addition to liquidated damages under B3.46.

If such timber is of a species or size not listed in A2
or is of a quality different from designated timber, Forest
Service shall establish payment rates in accord with
standard Forest Service methods.

B3.46 Liquidated Damages. Unnecessary damage to
or negligent or willful cutting of undesignated timber,
as described in B3.45, on portinns of Sale Area cut over
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under this contract is likely to cause substantial silvi-
cultural or other damage to the National Forest. It will
be difficult if not impossible to determine the amount of
such damage. Therefore, Purchaser shall pay as fixed,
agreed and liquidated damages an amount equivalent to
. and in addition to the amount payable at Current Contract
Rates for such- timber. If designated, Purchaser shall
remove such damaged or cut timber.

B3.47 Defect Caused by Abnormal Delay. Scaling
deductions made for rot, check or other defect resulting
from abnormal delay in Scaling caused by Purchaser shall
be recorded separately and charged to - Timber Sale
Account at Current Contract Rates and applicable de-
posits.

B4.0—PAYMENTS

B4.1 Amount Payable for Timber. Current Contract
_Rates and Required Deposits in effect when the timber ic
Scaled shall be applied to the Scaled volume to determine
the amount Purchaser shall pay. .

B4.2 Timber Sale Account. “Timber Sale Account” is an
account «:f all Purchaser's deposits, credits, payment
guarantees, and the charges for (a) timber at Current
Contract Rates, (b) slash disposal and road maintenance
at Required Deposit rates, (¢) cooperative work at rates
established by specific agreement under B4.225 and (d)
other charges provided in this contract. Cash deposits and
Purchaser Credit as defined in B4.21 and computed under
B5.3 shall be recorded currently in such account.

Charges for timber cut shall be made when Forest
Service prepares and furnishes to Purchaser periodic
statements of volume and value of such timber cut and
Scaled. Charges subject to escalation under B3.2 shall be
made initially on the basis stated in B4.223 and shall be
adjusted at the end of each calendar quarter as provided
in B3.2. Charges against Purchaser Credit shall be limited
to timber valve in excess of Base Rates.

B4.21 Purchaser’ Credit. “Purchaser Credit” is credit
earned by Purchaser’s construction of Specified Roads or
as otherwise provided under C4.21 and is computed and
recorded as provided in B5.3, “Purchaser Credit Limit” is
the maximum amount of such credit which shall be
recognized hereunder and shall never exceed the listed
total estimated cost of project segments in A10 which may
be adjusted pursuant to B3.31, B3.32, B5.2, B5.21, B5.212,
B5.24, B5.25 and B5.26. “Effective Purchaser Credit” means
unused Purchaser Credit which does not exceed Current
Contract Value minus Base Rate Value. “Base Rate Value”
is the sum of the products of Base Rates and estimated
remaining unscaled volumes by species of Included Timber
meeting Utilization Standards.

B4.22 Cash Deposits. Within the limitations of this
Subsection, Purchaser shall make cash deposits to meet
Purchaser’s obligations within 15 calendar days of billing
by Forest Service. Said deposits shall be made to Forust
Service, U.S.D.A., by mail or delivery to Collections Officer
at address to be furnished by Forest Service. An explana-
tion of billings shall be issued at the time of each request
for such deposits.

B4.221 Advance Deposits. Purchaser agrees to make
cash deposits or establish Purchaser Credit in advance of
cutting to meet charges under B4.2,

Forest Service requests for advance cash deposit shall be
in such amount as to cover, together with available
Purchaser Credit as described in B4.222, the applicable
charges for timber estimated to be cut in not less than 30

calendar days and not more than 60 calendar days, unless

a smaller amount is required under B4.224, Purchasefd

shall not be required to make additional advance deposits
when the credit balance in Timber Sale Account exceeds
the charges for timber estimated to be cut in the next 60
calendar day period.

B4.222 Purchaser Credit as Deposits. Effective
Purchaser Credit shall be considered equivalent to cash for
advance deposits notwithstanding the B4.2 prohibition on
using Purchaser Credit for Base Rate charges.

B4.223 Deposits for Charges Subject to Escalation.
Cash deposits requested to cover estimated charges for
timber subject to escalation under B3.2 shall be based upon
Current Contract Rates and related deposits in effect
during previous calendar quarter, except when the most
recent applicable monthly index differs from the previous
quarterly index average by more than 5 percent. In such
event, request for said deposits shall be based on a rate
adjustment of half of such difference, rounded to the
nearest 10 cents.

B4.224 Deposits When Payment Guaranteed. To the
extent pay.:ont guarantee is provided under B4.3, require-
ments for advance cash deposits under B4.221 shall be
waived for the value of timber on Sale Area which is cut
but not removed and for the value of logs removed from
Sale Area for not more than s monthly billing period,
subject to the provisions of B4.4.

B4.225 Cooperative Deposits. On a basis of coopera-
tion or assistance (16 U.S.C. 572) and by a written agree-
ment, Forest Service -1:1! perform all or portions of the
work which Purchaser is obligated to perform under this
contract, as well as furnish other services in connection
with activities under this contract. When Forest Service is
to perform such work, Purchaser shall make one or more
deposits to cover the estimated cost of said work. On
request of Purchaser, Forest Service shall render monthly
accounts as may be specifiec in such agreement.

B4.226 Use of Deposits. Forest Service shall receive
and apply deposits made under B4.0 only to meet Pur-
chaser’s obligations under this contract, unless otherwise
authorized by Purchaser.

B4.227 Blanket Cash Deposit. Cash deposits may be
made by Purchaser under a written agreement to cover
charges made under this and other timber sale contracts
within the same National Forest. Such deposits shall be
allocated to such sales by Forest Service. When there is to
be no timber cutting hereunder for 30 calendar days or
more and payment of current charges has been made, the
allocation to this sale shall be reallocated to other sales at
Purchaser’s request, and Purchaser shall not start cutting
hereunder until allocation has again been made to this sale.

B4.23 Refund of Excess Cash. If at any time the credit
balance of Timber Sale Account exceeds the charges for
timber estimated to be cut in the next 60 calendar days,
any portion of such excess that is due to cash in the
account shall be refunded upon Purchaser’s request. If no
cutting is planned within the next 60 calendar days, refund
of cash balance may be made, but the credit balance shall
not be reduced below the value of 10 calendar &ays' normal
cut of timber. After a refund for a shutdown, deposits
shall be made to meet the requirements of B4.221 before
additional timber may be cut. This Subsection shall not
obligate Forest Service to rcfund any portion of deposit
with bid.

Subject to the above limitations, when Purchaser (a)
deposits negotiable securities of the United States to




replace cash deposit with bid, (b) eam.ﬁ'ective Pur-
chaser Credit or {c) provides any combination of (a) and
(b), equivalent amounts of deposit with bid shall be
refunded.

B4.24 Refund after Scaling Completed. Any cash
deposit in excess of that required to meet charges under
B4.2, shall be refunded or transferred within 15 calendar
days of Purchaser’s request after Scaling is completed,
except for amounts estimated to be required under B9.5.

B4.3 Payment Guaranteed by Bond or Deposited Securi-
ties. To guarantee payment, Purchaser may furnish and
maintain an acceptable surety bond or deposit in a Federal
Depository negotiable securities of the United States. The
securities shall be deposited through the Regional Fiscal
Agent accompanied by a power of attorney and agreement
authorizing the bond-approving officer to sell or collect
such securities if payment is not made within 15 calendar
days of billing by Forest Service. The penal sum of guch
surely bond or the market value at time of deposit of such
negotiable securities shall be the maximom amount of the
payment guaranteed.

For payment purposes, said penal sum of the surety
bond or market value at time of deposit of mnegotiable
securities shall be in lieu of the performance bond fur-
nished under B9.1.

B4.31 Blanket Bond. If Purchaser furnishes an ac-
ceptable bond, or deposits securities, in accordance with
B4.3, to guarantee payment for timber from this and other
timber sales within the same National Forest, the amount
of such bond or deposited securities shall be allocated to
such sales by Forest Service. When there is to be no timber
cutting hereunder for 30 calendar days or more and
payment of current charges has been made, the allocation
to this sale shall be reallocated to other sales at Purchaser’s
request, and Purchaser shall not start cutting hereunder
until this sale receives an allocation which will, in combina-
tion with Purchaser Credit, meet the obligation for pay-
ment guarantee.

B4.4 Payments Not Received. When payment is not
received within 15 calendar days of billing or when the
credit balance in Timber Sale Account is less than the
amount due for timber estimated to be cut in 10 calendar
days, Forest Service may suspend all or any part of
Purchaser’s Operations until payment or acceptable pay-
ment guarantee is received.

Failure to pay amounts due when payment are guaran-
teed by a surety bond shall be considered a breach under
B9.3, and the 30 calendar-day notice period prescribed
therein shall begin to run as of the end of the aforesaid 15
calendar days allowed for payment. For such payments not
received, interest shall accrue on the unpaid amount at the
rate of 6 percent per annum, compounded monthly, begin-
ning 30 calendar days after the end of the period allowed
for payment.

Forest Service remedies for Purchacer’s failure to pay
amounts due, except for suspension of all or any part of
Purchaser’s Operations, shall be stayed for so long as (a)
a bona fide dispute exists as to Purchaser’s obligation to
make such payment and (b) Purchaser sball file and
prosecute a timely appeal from Forest Service decision
involved in such dispute under Regulations of the Secre-
tary of Agriculture (36 C.F.R. 211.20 et seq.).

B5.0—TRANSPORTATION FACILITIES
B5.1 Authorization. Purchaser is authorized to construct

£ and maintain roads, bridges and other transportation

s

N

facilities, as needed for }.estmg Included T:mber on
Naticnal Forest and other lands where Forest Service ha,
such authority. As used in this contract “construct
includes “reconstruct.”

Location and construction of Specified Roads shall be in
accordance with B5.2. Unless otherwise provided herein,
construction may be progressive during this contract.
Maintenance shall be governed by B5.4. The location and
clearing widths of all Temporary Roads or facilities shall
be agreed to before conmstruction is started. “Temporary
Roads” are roads other than Specified Roads which are
constructed by Purchaser for the pnmose of harvesting
Included Timber.

Purchaser is authorized to cut and use for construction
without charge construction timber designated by agree-
ment.

B5.11 Requirements of Rights-of-Way. Purchaser’s
road construciion and use on the rights-of-way identified in
attached list or C5.11 shall be confined to said rights-of-
way and limited by the related easements and stipulations,
if any, unless Purchaser makes other arrangements which
will not infringe upon or adversely affect the grantee’s
rights. Said easements or right-of-way documents are
available in the offices of the Forest Supervisor and Dis-
trict Ranger.

B5.12 Use of Roads by Purchaser. Except as provided -

herein, Purchaser is authorized to use existing National
Forest roads, in addition to Specified Roads listed in A9,
when such use will not cause damage to the roads or
National Forest resources and when hanling can be done
safely.

If Purchaser’s use of an ex1st1ng road, not listed in A9,
cannot be satisfactorily accommodated without reconstruc-
tion, Purchaser shall be authorized to use such road upon
agreement as to the minimum reconstruction work which
Purchaser shall perform before hauling. When appropriate,
such road shall be included in A9 as an alternate facility
under B5.26. )

C5.12 lists existing roads shown on Sale Area Map
which for such reasons as limitations in structural capac-
ity, safety and protection of soil, water, and roads, (a)
cannot be used for log hauling or (b) may be used only
under the restrictive limitations stated therein.

B5.2 Specified Roads. “Specified R~ads” are roads,
including related transportation facilities and appurte-
nances, shown on Sale Area Map and listed in A9, for which
Purchaser shall be given Purchaser Credit when con-
structed. Purchaser shall construct Specified Roads used
under this contract. Construction initiated by Purchaser on
any such Specified Road shall be completed to an agreed
terminus that meets Purchaser’s needs and prevents
unnecessary injury to National Forest resources. Con-
struction to such terminus shall be in full accordance with
Drawings and specifications set forth herein or attached
hereto, except for agreed adjustments needed to accommo-
date such terminus. The cost, as estimated by Forest
Service, for the portion constructed shall ‘be separately
recorded as a segment in a revised A10. A Temporary
Road shall not be constructed substantially on the location
for a Specified Road, except by agreement.

In event of agreed substitution or revision of construc-
tion design, specifications or performance responribility
under B5.212, B5.25, B5.26 or C5.201, a revised table
designated A9-1, A%-2, etc, shall supersede any prior table
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as A9, when it is dated and signed bygrchaser and the
Forest Supervisor or District Ranger when District Ranger
is the approving officer.

B5.21 Engineering. Survey and design for Specifed
Roads were completed by Forest Service prior to sale
advertisement, unless other timing is specified in C5.21 or

- Purchaser survey and design are specified in A9. On those
roads for which the design is completed by Forest Service
during the contract, the design quantities shall be used as
the basis for revising estimated costs and Purchaser Credit
Limit stated in A10.

Survey, design, and construction staking of Specified
Roads to be engineered by Purchaser shall be performed
by Purchaser in accordance with specifications attached
hereto, Based upon the quantities developed by such design
as approved by Forest Service, the estimated costs and
Purchaser Credit Limit stated in A10 shall be revised by
Forest Service. The methods of computing such reviced
-costs shall be consistent with the methods that would have
been used had the engineering been performed prior to
sale advertisement.

B5.211 Priority of Drawings. “Drawings” are docu-
ments listed in A9 showing such items as plans, profiles,
typical cross sections, working drawings and supplemental
drawings, or exact reproductions thereof, which show the
location, character, dxmenslons and the details of the work
to be done.

Drawings shall gevern over speclﬁcatlons, stakmg and
the approximate mileage in A9, unless agreed otherwise
for minor adjustments. Normal good construction practices
and related tolerances are acceptable when the specification
describes the construction requirements in nonquantitative
terms. Necessity for substantial change in the amount of
construction work resulting from an errcr in staking shall
be treated as a design change under B5.254.

B5.212 Construction Staking, Purchaser shall avoid
careless or negligent damage to construction stakes, flags
or marks. If such damage occurs, Purchaser shall be
required to replace stakes necessary to construction or,
upon Purchaser’s request and under written agreement,
Purchaser shall bear costs of such replacement by Forest
Service by depositing, with Forest Service in advance,
sufficient sums to cover cost of such replacement. Any
surplus funds remaining after such work is completed s}kall
be refunded.

When A9 shows that constractlon stakes are to be set by
Forest Service after clearing, Purchaser shall submit to
Forest Service a written schedule for clearing, construc-
tion staking and construction which will provide Forest
Service a reasonable period for setting construction stakes,
Time of setting construction stakes may be modified by
written agreement.

If Forest Service performs construction staking for
Specified Roads, timing of such staking shall permit
Purchaser’s clearing and other construction activity to
proceed without hindrance or delay, provided Purchaser’s
construction activity is reasonably consistent with needs
identified in Purchaser’s operating schedule or amendments
thereto.

Should Forest Service be unable to perform construction
staking in such reasonable period, upon written agreement,
Purchaser shall assume the responsibility for construction
staking for agreed upon portions of Specified Roads. In
such event Forest Service shall revise (a) A9 to show
Purchaser's performance responsibility and (b) A10 to
include costs of construction staking, as provided under

(

B5.24, and to increase Pugaser Credit Limit to accommo-

date such costs. Such costs shall be calculated by Foresg&

Service using unit rates comparable with those used in th
preparation or revision of A10.

B5.22 Material Delivery. Within 60 calendar days after
award date, Purchaser shall provide Forest Service &
written schedule showing the desired delivery dates of any
material to be supplied by Forest Service. With reasonable
notice, said schedule may be amended by agreement.
Forest Service agrees to make delivery within 15 calendar
days of scheduled delivery dates that are at least 60
calendar days after the schedule is submitted, usiless
prevented by causes beyond control of Forest Service. If
Purchaser does not provide Forest Service the written
schedule within the above period, Forest Service agrees to
make delivery within 90 calendar days after a late schedule
is submitted, unless prevented by causes beyond control of
Torest Service. After delivery to and written receipt by
Purchaser, Purchaser is responsible for installation of
needed material and for any loss of or damage to such
material due to Purchaser’s negligence prior to installation
or return of unused material to Forest Service.

At Purchaser’s option, Forest Service deliveries shall be
to Purchaser’s storage area, as agreed, or to the nearest
practicable point to the ‘job site along existing roads.

B5.23 Use of Partially-Constructed Road. Portions of
Specified Roads shall be Substantially Completed prior to
their use for hauling timber from each established landing,
except that Purchaser may be relieved in w>: tmg of this
requirement if there is justification under ..ustmg con-
ditions. When necessary to facilitate construction and
protect bridges and roads from damage, timi%r felled in
construction and timber logged directly to the road from
areas immediately adjacent thereto may be hauled before
road construction is Substantially Completed. Such hauling
shall be confined to periods when abnormal soil erosion and
damage to National Forest lands will not result.

“Substantially Completed” means (a) completion of
grading and installation of drainage structures so they
will function effectively, and (b) laying the specified depth
of the base course, if any, unless physical conditions make
it impractical or ground conditions permit hauling without
undue damage.”No more than half of Included Timber to
be hauled over such portions of road shall be hauled until
the base course hasz been applied.

Unless agreed otherwise, specified reconstruction shall be
completed on any portion of road prior to hauling on that
portion.

B5.24 Estimated Cost. Estimated costs by construction
phases for Specified Roads listed in A9 are stated by
segments in A10. Such estimated costs are subject to
adjustment under B3.31, B3.32, B5.2, B5.21, B5.212, B5.25
and B5.26. Appropriately adjusted costs shall be made-a
part of a revised A1Q which shall be designated A106-1,
Al10-2, etc. The revised A10 shall supersede any prior A10
herein when it is dated and signed by the Foxrest Super-
visor, or District Ranger when District Ranger is the
approving officer, and a copy is furnished to Purchaser.

B5.25 Construction Cost Adjustment. Cost estimates in
A10 and Purchaser Credit Limit shall be adjusted by
Forest Service as follows:

B5.251 Difference in Rock Cost. If there is advance
agreement on changes affecting base rock, surface rock or
rock riprap, cost estimates (such as sources, type,
estimated quantities or average haul mileage of base
course, surface rock or rock riprap, other than those in
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A11), apvropriate adjustments shall be m in A10. The
new rock-cost estimates shall be the products of Forest
Service’s revised estimates of mileage, quantities and unit
costs that are consistent with unit costs in A11l. Appropri-
ately adjusted sources, type, quantities, mileages and unit
costs shall be made a part of a revised Al1, which shall be
designated A11-1, A11-2, etc. No such adjustment shall be
made if the calculated change for all Specified Roads is
less than $500. Cost rates listed in All are subject to
adjustment under B3.31.

B5.252 Difference in Culvert Installation. If the
‘actual approved amount or type of culvert or drainage
accessories installed hereunder differ from those estimated
in Drawings and specifications under B5.2, the estimated
costs therefor, listed in A10 shall be adjusted according to
the cost rates in A12. If culverts or drainage accessories
different from those shown in A12 are installed, estimated
cost rates snall be consistent wiih the cost rates of AiZ.
Cost rates listed in Al12 are subject to adjustment under
B3.31.

B5.253 Cost Adjustment for Physical Change. The
estimated costs in A10 sbhall be revised if prior -to
acceptance under B6.35, a major physical change, caused
by a single event and not due to negligence of Purchaser,
results in additional work by Purchaser involving an
additional estimated cost of (a) more than $1,000 for sales
under one million board feet, (b) more than $1.00 per
thousand board feet for sales of one to three million board
feet, or (¢) more than $3,000 for sales over three million
board feet. Such costs shall include the cumulative
estimated costs of repairing damage from slides, washouts,
landslips, fire, etc. caused by said event.

In such event, Drawings and specifications shall be
revised when necessary to meet the new conditions. Such
revised Drawings and specifications, together with the
estimated cost of work abandoned, shall be the basis for
revised cost estimates. Revised cost estimates shzall be
calculated by Forest Service, using unit rates consistent
with those used in the preparation or revision of Al0.

B5.254 Design Change. If Purchaser and Forest
Service agree on a design change of a substantial nature
consisting of changes in location, removal of unsuitable
material or changes in road cross section of a Specified
Road, estimated costs in A10 shall be revised to reflect the
estimated cost resulting from such design change. A design
change of a substantial nature is one that would resuit in
a total adjustment in the estimated cost of $1,000 or more,

B5.26 Alternate Facilities. If under Purchaser’s op-
erating schedule, roads needed for the removal of Included
Timber differ substantially from Specified Roads, other
roads may be added to A9. The road routing, location,
design, and needed easements shall be such as will make
such other roads acceptable as parts of the National
Forest transvortation system. Survey, design and con-
struction staking for such other roads shall be provided by
Purchaser.

Based on design quantities from such engineering,
Forest Service shall estimate construction costs of alter-
nate facilities, using methods consistent with those used in
the original computation of A10. Purchaser Credit Limit
for acceptable alternate facilities shall not exceed the
estimated costs of facilities listed in the original A10
which Purchaser does not construct, exceot that Purchaser
Credit Limit may be adjusted as described in B5.25. In
event of rate redetermination under B3.3, such limit shall

be the redetermined estim’ cests of facilities listed in
the original A10 which Purchaser does not construct.

B5.3 Purchaser Credit Computation. Forest Service shall
make timely esimates of Purchaser’s progress in Specified
Road construction. On the basis of such progress estimates
and cost estimates in A1l0 Forest Service shall credit
Timber Sale Account each month zs such work proceeds or
as such deposits are made. Mazaterials furnished and
delivered or such deposits made by Purchaser shall be
included in estimating work progress.

Such crediting shall be at 95 percent of the estimate of
cost of work accomplished until the project segment listed
in A10 is accepted as cosmplete under B6.35 or is abandoned
under B5.253 or B8.33. At such time, Timber Sale Account
shall receive full credit up to Purchaser Credit Limit.

When Purchaser performs surface treatment for which
Purchaser Credit is provided elsewhere herein or make
depusils for road reconstruciion under C5.121 or for use of
share-cost roads under C4.21, Forest Service shall credit
Timber Sale Account each month as such work proceeds or
as such deposits are made. Crediting of Timber Sale
Account for deposits for road reconstruction or for share-
cost roads shall be in the full amount of such deposits.

B5.4 Road Maintenance. Purchaser shall perform or pay
for- road maintenance work, commensurate with Pur-
chaser’s use, on roads controlled by Forest Service and
used by Purchaser in connection with this sale. Mainte-
nance specifications and Required Deposit for road mainte-
nance, if any, are stated in C5.4 or C5.41. In the absence of
a provision for such Required Deposits, there may be
agreement for Purchaser to make deposits under B4.225 in
lieu of performing maintenance.

Purchaser’s use of roads being maintained for commer-
cial hauling by a third party under agreement with Forest
Service may be made contingent upon Purchaser’s payment
(a) to Forest Service at reasonable rates predetermined
annually or by said agreement or (b) to a third party by
agreement between Purchaser and such third party.
Purchaser’s maintenance cost resmonsibility on road sec-
tions customarily maintained by Forest Service shall not
exceed the maintenance costs commensurate with Pur-
chaser’s use.

Forest Service road maintenance performed for Pur-
chaser within the designated maintenance area shall be at
least comparable to that required of Purchaser. Both
current and periodic maintenance shall be performed so
that Purchaser’s use of roads is not unreasonably hindered
or restricted. When Forest Service is unable to perferm
such maintenance, or other arrangements are justified by
changed ecircumstances, Purchaser may assume specific
maintenance obligations by written agreement including
adjustment of Purchaser’s devosits for road maintenance.

Maintenance as used in this contract does not inelude
road reconstruction or repairs of an extraordinary nature.

B5.41 Road Maintenance Deposits. Other provisions
herein notwithstanding, when Forest Service raquests
payment in lieu of Purchaser’s performance of road
maintenance, Purchaser shall make Required Devosits (16
U.S.C. 537) at rates stated in Road Maintenance Deposit
Schedule C5.41. Such devosits shall be based upon the
volume and distance hauled on roads listed in said schedule.
In event Scaling is deferred, estimates of volume hauled
shall be made to vrovide current funds for the work.
However, total amount to be retained by Forest Service
shall be determined by volume Scaled.

Purchaser and Forest Service may agree in writing on
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adjustment of such rates, including thgtabhshment of
rates for phases of maintenance. If Purchaser uses roads
under jurisdiction of Forest Service other than those listed
in said schedule, Forest Service shall establish rates
commensurate with Purchaser’s use of such roads.

B5.5 Use by Others. Forest Service shall have the right

“to use any road constructed by Purchaser under this

contract for any and all purposes in connection with the
protection and administration of the National Forest.
Roads constructed by Purchaser hereunder may be used by
other parties in connection with the logging of tributary
National Forest timber when such use will not materially
interfere with Purchaser’s Operations. Such third party
use shall be contingent upon the third party paying a fair
share of maintenance cost commensurate with such com-
mercial use. .

Unless otherwise provided in C5.5, Forest Service shall
authorize other uses of roads constructed by Purchaser

-hereunder only if (a2) Forest Service makes zpprupriate

arrangements to relieve Purchaser of related maintenance
costs commensurate with such other uses and (b) such
other uses will not materlally mtertere thh Purchaser’s
Operatluns

Where Purchaser reconstructs a road having estab-
lished use, the use during reconstruction and thereafter by
Purchaser shall be such as to reasonably accommodate
such established use. Purchaser shall have the right to use
such reconstructed road without material additional inter-
ference from other users.

B6.0—OPERATIONS : -

B6.1 Representatives. Unless Purchaser is notified in
writing otherwise by the Forest Supervisor, the District
Ranger is the representative of Forest Service to (a)
receive notices in regard to performance under this

- contract, (b) take action in relation to this contract, and

(c) be readily available to the area of construction and
logging operations.

When Purchaser’s QOperations are in progress, Purchaser
shall have a representative, named in writing, readily
available to the area of such operations and authorized to
receive notices in regard to performance under this
contract and to take related action.

B6.11 Notices. Notices by either party as to action
taken or to be taken by the other respecting this contract
shall be made in writing to the other party's designated
representative, ‘

B6.2 Improvements. Purchaser is authorized to construct
on National Forest land, buildings, facilities, and other
improvements needed to log Included Timber, Such con-
struction shall be located where approved in writing by
Forest Service and shall be constructed and used in a
manner which will protect National Forest values. Forest
Service may aunthorize Purchaser under special use permit
or C6.2 to establish and operate facilities on National
Forest land to manufacture Included Timber.

B6.21 Removal. Unless continued use is authorized, all
said improvements shall be removed or disposed of by
Purchaser when no longer needed. Should Purchaser fail to
remove or dispose of said improvements within 6 months
after Termination Date, Forest Service may dispose of said
improvements at Purchaser's expense under B9.5, or in lieu
thereof, may, upon written notice to Purchaser, assume
title ‘o said improvements in the¢ name of the United
States. In the latter event, Purchaser shall not be required
to remove such improvements.
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B6.22 Protection of rovements. So far as practi-
cable, Purchaser shall protect Specified Roads and other
improvements (such as roads, trails, telephone lines,
ditches and fences) (a) existing in the operating area, (b)
determined to have a continuing need or use and (c)
designated on Sale Area Map. Roads and trails needed for
fire protection or sther purposes and designated on Sale
Area Map shall be kept reasonably free of equipment and
products, slash, and debris resulting from Purchaser’s
Operations. Purchaser shall make timely restoration of any
such improvements damaged by Purchaser’s Operations
and, when necessary because of such operations, shall move
such improvements as specified in C6.22.

B6.23 Protection of Land Survey Monuments. Forest
Service shall appropriately designate on the ground all
known survey monuments, section corners and other corner
accessories. Identifying signs shall be posted by Forest
Service on two sides of cach Xnown pearing tree.

In authorized clearings such as Clearcutting Units and
road construction, and in other instances where damage to
monuments, section corners and other corner accessories is
unavoidable, Forest Service shall arrange protective or
perpetuative action which does not eause unnecessary
delay to Purchaser.

Purchaser shall protect all known survey monuments,
witness corners, reference monuments and bearing trees
against avoidable destruction, obliteration or damage
during Purchaser’s Operations. If any known monuments,
corners or accessories are destroyed, obliterated or dam-
aged by Purchaser’s Operations, Purchaser shall hire the
appropriate county surveyor or a registered land surveyor
to reestablish or restore at the same location the monu-
ments, corners or accessories. Such surveyors shall use
procedures in accordance with the Bureau of Land
Management Manual of Instructions for the Survey of the
Pubhc Lands of the United States for General Land Office
surveys, and in accordance with State law for others.
Purchaser shall record such survey in appropriate county
records.

B6.24 Protection of Hlstoncal Sites. Location of known
historic or prehistoric ruins or monuments or objects of
antiquity, such as Indian artifacts, protected by American
Antiquities Act (16 U.S.C. 433) are shown on Sale Area
Map and identified on the ground. Such areas discovered
and identified on the ground during Purchaser’s Operations
may, by agreement, result in contract cancellation or
modification and reimbursement to Purchaser for the extra
cost involved in previding such protection. Discovery of
such areas by either party shall promptly be reported to

‘the other party.

Wheeled or track-laying equipment shall not be operated
within such areas except on roads, landings, tractor reads
or skid trails approved under B5.1 and B6.422. Unless
agreed otherwise, trees felled into such areas, and the
resulting slash, shall bé removed by a method that will
minimize damage to the area. Purchaser may be required
to backblade skidtrails and other ground disturbed by
Purchaser’s Operations within such areas in lieu of cross
ditching required under B6.6.

B6.3 Contrel of Operations. Under this contract, “Pur-
chaser’'s Operations” shall include activities of or use of
equipment of Purchaser, Purchaser’s employees, agents,
contractors, subcontractors, their employees or agents,
acting in the course of their employment in operations
hereunder on National Forest System lands or within the
Forest Service protection boundary (unless acting under




the immediate supervision of Forest SerQ as in slash
disposal).

Purchaser’s Operations shall be conducted in a workman-
like and orderly manner. The timing of required Forest
Service designation of work on the ground and the
performance of other Forest Service work shall not be
such as to cause unnecessary delay to Purchaser.

B6.31 Operating Schedule. Purchaser shall, before
commencing operations, provide in writing an annual
schedule of anticivatced major activities and needs for
logging Included Timuer, such as logging, road mainte-
nance, Scaling, and construction, including construction
and staking schedule under B5.212 and material delivery
under B5.22. Upon reasonable notice to Forest Service,
such schedule shall be subject to modifications necessitated
by weather, markets or other unpredictable circumstances.

Subject to B6.6 and when the requirements of B6.65 are
met, Purchaser's Operations may be conducte
Normal Operating Season. “Normal Operatmg Season is
the period begmpmg and ending on the dates stated in A20
of any year.

B6.32 Protection of Residual Trees. Purchaser's Op-
erations shall not unnecessarily damage young growth or
other trees to be reserved.

B6.33 Safety. Purchaser’s Operations shall facilitate
Forest Service’s safe and practical inspection of Purchas-
er’s Operations and conduct of other official duties on Sale
Area.

B6.34 Sanitation and Serncmg. Purchaser shall take
all reasonable precautions to prevent pollution of air and
water by Purchaser’s Operations. If facilities for employees
are established on Sale Area, they shall be operated in a
sanitary manner. Refuse resulting from Purchaser’s use,
servicing, repair or abandonment of equipment shall be
removed from National Forest lands or buried at agreed
locations. Purchaser shall not service tractors, trucks or
other equipment on National Forest lands where pollution
to lakes, streams or estuaries is likely to occur.

" B6.35 Acceptance of Work. Upon Purchaser’s written
request and assurance that work has been completed,
Forest Service shall perform an inspection promptly so as
not to delay unnecessarily the progress of Purchaser’s
Operations. Such a request may be for acceptance of (a)
any reasonable portion of Specified Road listed in A10, (b)
gpecific requirements on & subdivision of Sale Area (such
as logging, slash disposal, erosion control, or snag felling)
or (c¢) all contract requirements on a subdivision of Sale
Area. Forest Service may perform such inspections without
request from Purchaser.

Within 5 calendar days of said inspection, Forest Service
shall furnish Purchaser with written notice either of
acceptance or of work remaining to be done,

In the event that Forest Service is unable to make such
inspection within 10 calendar days of Purchaser’s request
therefor, Purchaser shall be notified in writing of necessity
for postponement and time when inspection can be made.
The same final approval procedure shall be used &t the end
of Purchaser’s construction period on any completed
portion of road. Specified Road work may be accepted
subject to completion of clearing work not affecting the
road structure but delayed for reasons beyond control of
Purchaser, such as adverse weather.

When all contractual work of Purchaser has been
accepted for any subdivision of Sale Area, said subdivision
shall be eliminaled from Sale Area on written notice of
either party to this contract.
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B6.4 Conduct of Loggin‘nlas otherwise specifically
provided herein, Purchaser shall fell trees designated for
cutting and shall remove the portions which meet Utlhza
tion Standards, except for occasional trees inadvertentl
not cut or trees or pieces not removed for good reason,
including possible damage to forest resources or gross
economic impracticability at the time of removal of other
timber. Logging shall be conducted in accordance with the
following, unless C6.4 provisions set forth requirements to
meet special or unusual logging conditions:

B6.41 Felling and Bucking. Felling shall be done to
minimize breakage of Included Timber and damage to
residual timber. Unless agreed otherwise, felling shaill be
done by saws or shears. Bucking shall be done to permit
removal of all minimum pieces set forth in A2. Purchaser
may buck out cull material when necessary to produce
pieces meeting Utilization Standards. Such bucked out
wmaterial shall contain 2 minimam amount of sound wood,
not in excess of the net scale in percentage of gross scale
stated in A2, If necessary to assess extent of defect,
Purchaser shall make sample saw cuts or wedges.

B6.411 Felling in Clearings. Insofar as ground
conditions, tree lean and shape of clearings permit, trees
shall be felled so that their tops do not extend outside
Clearcutting Units, construction ciearings and areas of
regeneration cutting.

B6.412 Stump Heights. Stumps shall not exceed, on
the side adjacent to the highest ground, the maximum
heights set forth in A8, except that occasional stumps of
greater heights shall be acceptable when necessary for safe
and efficient conduct of logging. Except for acceptable high
stumps stated above, Purchaser shall re-cut high stumps so
they will not exceed heights specified in A8 and shall
dispose of severed portions in the same manner as other
logging debris or as otherwise agreed. The stump heights
shown in A8 were selected with the objective of maximum
reasonable utilization of the timber unlesz Sale Area Map
shows special areas where stump hzights are lower for
aesthetic, land treatment or silvicultural reasons.

B6.413 Bucking Lengths. Trees shall be bucked in
various lengths to obtain the greatest utilization of
material meeting Utilization Standards.

B6.414 Limbing. When necessary to minimize dam-
age to the residual stand during skiddine, exposed limbs
shall be cut from products prior to skidding. Such limbs
may be left uncut which cannot be cut vnth reasonable
safety.

B6.42 Skidding and Yarding. Methods of skidding or
yarding svecified for particular areas, if any, are indicated
on Sale Area Map. Outside Clearcutting Units and con-
struction clearings, insofar as ground conditions permit,
products shall not be skidded against reserve trees or
groups of reoroduction, and tractors shall be equipped with
winch to facilitate skidding.

B6.421 Rigging. Insofar as practicable, needed rig-
ging shall be slung on stumps or trees designated for
cutting.

B6.422 Landings and Skid Trails. Location of all
landings, tractor roads and skid trails shall be agreed upon
prior to their construction. The cleared or excavated size
of landings shall not exceed that needed for safe aad
efficient skidding and loading operations.

B6.423 Skidding on Roads. Products may be skidded
on permanent roads authorized for hauling under B5.12
only by prior written agreement.

B6.424 Arches and Dozer Blades. Unless otherwise
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specified in C6.424, skidding tractors equipped with pull-
type arches or dozer blades wider than tractor width or
C-frame width, whichever is greater, shall not be used in
residual timber outside Clearcutting Units and other
authorized clearings, except on constructed tractor roads or
landings, unless there is written agreement that residual
timber will not be damaged materially by such use.

B6.5 Streamcourse Protection. “Streamcourses” which
are subject to provisions of this Section are shown on
Sale Area Map. Unless otherwise agreed, the following
measures shall be observed to protect Streamcourses:

. (a) Purchaser’s Operations shall be conducted to prevent

debris from entering Streamcourses, except as may be
authorized under paragraph (d). In event Purchaser causes
debris to enter Streamcourses in amounts which may
adversely affect the natural flow of the stream, water
quality or fishery resource, Purchaser shall remove such
debris as soon as practicable, but not to exceed 48
hours and in an agreed manner that will cause the least
disturbance to Streamcourses.

(b) Culverts or bridges shall be required on Temporary
Roads at- all points where it is necessary to cross
Streamcourses. Such facilities shall be of sufficient size and
design and installed in a manner to provide unobstructed
flow of water and to minimize damage to Streamcourses.
Trees or products shall not be ¢therwise hauled or yarded
across Streamcourses unless fully suspended. .

(¢) Wheeled or track-laying equipment shall not be
operated in Streamcourses except at crossings designated
by Forest Service or as essential to construction or removal
of culverts and bridges.

(d) Flow in Streamcourses may be temporarily diverted
only if such diversion is necessary for Purchaser’s planned
construction and Forest Service gives written authoriza-
tion. Such flow shall be restored to the natural course as
soon as practicable and in any event prior to a major
storm runoff period or runoff season.

B6.6 Erosion Prevention and Control. Purchaser’s Oper-
ations shall be conducted reasonably to minimize soil
erosion. Equipment shall not be operated when ground
conditions are such that excessive damage will result. The
kinds and intensity of erosion control work done by
Purchaser shzll be ‘zdjusted to ground and weather
conditions and the need for controlling runoff. Erosion
control work shall be keot current immediately preceding
expected seasonal periods of precipitation or runoff.

If Purchaser fails to do seasonal erosion control work
prior to any seasonal period of precipitation or runoff,
Forest Service may temporarily assume responsibility for
the work and any unencumbered deposits hereunder may
be used by Forest Service to do the work. If needed for
such work, Purchaser shall make additional deposits on
request by Forest Service. Any money deposited or used
for this purpose shall be treated as cooperative deposits
under B4.225.

B6.61 Meadow Protection. Reasonable care shall be
taken to avoid damage to the cover, soil, and water in
meadows. Vehicular or skidding equipment shall not be
used on meadows except where roads, landings and tractor
roads are approved under B5.1 and B6.422. Unless other-
wise agreed, trees felled into meadows shall be removed by
endlining, and resulting logging slash shall be removed,
where necessary to protect cover, soil and water.

B6.62 Temporary Roads. As necessary to attain
stabilization of roadbed and fill slopes of Temporary
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Roads, Purchaser shall employ such measures as out-
sloping, drainage dips and water-spreading ditches.

After a Temporary Road has served Purchaser’s purpose;
Purchaser shall give notice to Forest Service and shall
remove bridges and culverts, eliminate ditches, outslope
roadbed, remove ruts and berms, effectively block the road
to normal vehicular traffic where feasible under existing
terrain conditions and build cross ditches and water bars
as staked or otherwise marked on the ground by Forest
Service. When bridges and culverts are removed, associated
fills shall also be removed to the extent necessary to
permit normal maximum flow of water.

B6.63 Landings. After landings have served Pur-
chaser’s purpose, Purchaser shall ditch or slope them to
permit water to drain or spread. Unless agreed otherwise,
cut and fill banks around landings shall be sloped to
remove overhangs and otherwise minimize erosion.

DBG6.54 Skid Traiis and Fire Lines. Purchaser shall
construct cross ditches and water-spreading ditches on
tractor roads and skid trails, where staked or otherwise
marked on the ground by Forest Service. Forest Service
shall designate cross ditching on Purchaser-built fire lines
prior to or during construction. By agreement, Purchaser
may use other comparable erosion control measures, such
as backblading skid trails, in lieu of cross ditching.

B6.65 Current Operating Areas. Where logging or
road construction is in progress but not completed, unless
agreed otherwise, Purchaser shall, before operations cease
annually, remove all temporary log culverts and construct
temporary cross <rains, drainage ditches, dips, berms,
culverts or other facilities needed to control erosion.

Such protection shall be vprovided, prior to end of a
Normal Operating Season, for all disturbed, unprotected
ground which is not to be disturbed further prior to end of
operations each year, including roads and associated fills,
tractors roads, skid trails and fire lines. When weather
permits operations after Normal Operating Season, Pur-
chaser shall keep such work on any additional disturbed
areas as uo-to-date as practicable.

B6.66 Erosion-Control Structure Maintenance. During
the period of this contract, Purchaser shall provide
maintenance of soil erosion control structures constructed
by Purchaser until they become stabilized. but not for
more than one year after their construction. Forest Service
may agree to perform such structure maintenance under
B4.225, if requested by Purchaser, subject to agreement on
rates. Purchaszer ghzll not be resnonsible for repair of such
structures damaged by other National Forest users whose
activities are not a part ot Purchaser’s Operations.

B€.7 Slash Disposal. Purchaser’s timing of product
removal and preparatory work shall not unnecessarily
delay slash disvosal. Specific slash disposal measures to be
employed by Purchaser are stated in C6.7 and are in
addition to Required Deposits for slash disposal.

B6.8 Scaling. “Scaling,” as used herein, involves (a)
various volume determination methods such as log rule,
sampling, measuring, linear measuring, counting, weigh-
ing, or another method or combination of methods, (b)
various sites such as truck Scaling stations, rollways,
weighing stations, woods landings, water Scaling stations
or other sites and (c) various geographic locations. Scaling
may be accomplished by Continuous Scaling or Intermit-
tent Scaling as deseribed in B6.81, Forest Service scalers
shall be currently certified to perform accurate Scaling
services.

Scaling instructions and specifications are listed in A13.
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B6.81 Scaling Services. With the objeg of obtaining
an accurate scale, meeting standards of sa and product
accountability, obtaining efficient use of scalers, minimizing
truck delay, minimizing product damage, and meeting the
customary needs of purchasers and Forest Service in the
area, Forest Service (a) has designated in Al4 a Scaling
method commonly used in the area, a site and an appropri-
ate geographic location and (b) shall conduct Scaling.

By written agreement, subject to such standards, Forest
Service may provide alternative Scaling services and
Purchaser shail bear any estimated additional Scaling cost
for travel and salary. Said additional cost shall be
determined by comparing an estimate of the cost of
alternative Scaling services with the actual cost of Scaling
at the designated site. )

“Continuous Scaling Services” is Scaling at one station 5
eight-hour shifts per week, exclusive of Sundays and
Federal holidays designated by statute, when at least the
volume stated in A15 is presented during a Forest Service
pay period of two weeks. Volumes from Purchaser’s other
National Forest timber sales or other volumes scaled
under coopberative agreements with Forest Service can be
presented to meet the prescribed minimum amounts.

Forest Service shall provide Continuous Scaling Services
for less volume than stated in A15, when requested by
Purchaser, if Purchaser pays the difference in Scaling cost
resulting from such volume deficit at the rate shown in
Al4. Forest Service shall provide Continuous Scaling
Services at Central Scaling Stations without charge for
such volume deficit. A “Central Sealing Station” is a site
where normally more than one National Forest timber
purchaser is served.

Forest Service shall provide Scaling for proportionately
greater volume presented during longer work days or
weeks if Purchaser pays Scaling costs above straight time,
including night, Sunday and heliday differential pay.

When sample or weight Scaling is the specified or
agreed method, Forest Service shall perform Scaling as
needed during 5 eight-hour shifts per week, exclusive of
Sundays and Federal holidays.

“Intermittent Scaling Services” are non-Continuous Scal-
ing Services and shall be provided by Forest Service when
at least the intermittent volume stated in A15 is presented
under a procedure -acceptable to Forest Service and Pur-
chaser. ’ -

Forest Service may enter into a written agreement (a)
to provide Scaling services other than those above or (b)
to accept Scaling services of others in lieu of Forest
Service Scaling. )

B6.82 Presentation for Scaling. Purchaser shall present
products so that they may be Secaled in an economical and
safe manner. If prior to Scaling, Included Timber is to be
mixed with other timber, Purchaser shall, prior to mixing,
provide for distinguishing, by means approved by Forest
Service, each product included in this contract.

Trees or pieces presented for Scaling which have not
been bucked to separate material meeting minimum piece
standards from material not meeting minimum piece
standards due to diameter, shall be Scaled as though such
bucking had been done.

Deductions made for rot, check or other defects resulting
from abnormal delay in Scaling caused by Purchaser shall
be recorded separately and charged to Timber Sale Ac-
count under B3.47. )

Any timber which has been removed from Sale Area
during the period of this contract but remains unscaled

after Termination Date ‘ be Scaled at the earliest

Teasonable date.

B6.83 Scaling Other Products. The Scaled volume of &.SQ‘
matzrial presented for Scaling in forms other than those %_"1

stated in A2, when appronriate, shall be converted to the
A2 unit of measure by the avplication of standard con-
verting factors and procedures in effect at time of sale.
Other converting factors may be used by written agree-
ment.

B6.84 Accountability. When Secaling is performed
away from Sale Area. products shall be accounted for as
follows unless otherwise agreed in writine: Purchaser
shall plainly mark or otherwise identify preduets vbrior to
hauling. The truck driver shall nbtain a removal receipt
furnished by Forest Service. Purchaser shall assign a com-
petent individual at the landine to issue receiots for nrod-
ucts removed from Sale Area. A dunlicate copy er stub nf

tained bv Purchaser and delivered
to Forest Service at neriodic intervals. When nr~ducts are
in transit. the truck driver shall keen the original cooy of
the receint in his possession and show it upon request or
disrlay it as evidence of his authority to move wbroducts.
The orizinal removal receipt shall be surrendered at noint
of Scaling, the unloading point or as requested by Forest
Service. ’ . . .
Purchaser shall not place products in storace for
deferred Scaling until an accountability system has been
agreed in writing for a stated period.

B6.85 Scaling Lost Products. The volume of lost
preducts shall be determined by the best method currently
available, using data from the records for the perind in
which the loss occurred or the most applicable period if
loss should occur substantially after cutting. In the ab-
sence of specific information indicating size or species of
lost products, svecies distribution for entire truckloads
shall be assumed to be the same as for volume Scaled
during the report period, and for individual products it
shall be assumed that the volume and svecies were the
average volume of {. 2 highest priced species Scaled during
the report period. No payment for lost preducts may be
required if the volume involved is small and justified by
existing conditions. : .

B6.86 Scale Reports. Forest Service shall provide
Purchaser a copy of Forest Service scaler’s record, if re-
quested in writing.

B6.9 Records. Upon request, Purchaser shall provide
access to appropriate annual records in Purchaser’s books
and accounts to enable Forest Service to obtain and ana-
lyze accurate operating costs and selling price data for
appropriate use in appraising Federal timber. However,
upon receivirg such a request from Forest Service, Pur-
chaser may make written notice that such data shall be
provided through an independent certified public account-

_ant approved by Forest Service. Purchaser agrees that

the certified public accountant shall do such work in ac-
cordance with specifications provided by Forest Service.
Costs of such services shall be paid by Purchaser. Data
so provided shall be subject to acceptance by Forest
Service, and shall also be subject to review and adjust-
ment, where needed, by Forest Service.

Overating cost and selling price data shall include that
applicable for appraising timber obtained frorn Federal
sources in or rrocessed in the Region. Access to such data
shall be provided by Purchaser on behalf of subsidiary
entities owned or controlled by Purchaser to the extent
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they participate in harvesting, manufa ing or market-
ing said timber into products recognized in National For-
est timber appraisals in the area. To a like extent, Pur-
chaser shall request in writing Purchaser’s contractors and
subcontractors to make such data available to Forest Serv-
ice.

Information so obtairned shall be treated as confidential
as provided in Regulations issued by the Secretary of Ag-
riculture (7 CFR 1.4) and shall be available for review by
parties from whom such data are obtained.

B7.0—FIRE PRECAUTIONS AND CONTROL

B7.1 Plans. Prior to initialing Purchaser’s Operations
during Fire Precautionary Period, Purchaser shall file
with Forest Service a plan providing for the prevention
and contro! of fires on Sale Area and other areas of Pur-
chaser’s Operations. Such plan shzll include a detailed
list of men and equipment at Purchaser’s disposai for

- implementing the plan. This requirement may be met by
preparing e single plan for more than one sale.

B7.2 Fire Precautions, Specific fire precautionary meas-
ures listed in C7.2 shall be applicable during Purchaser’s
Operatiéns in “Fire Precautionary Period” described in
A16. Forest Service may change the dates of Fire Precau-
tionary Period by advance written notice if justified by
unusual weather or other conditions. Required tools and
equipment shall be kept in serviceable condition and imme-
diately available for fire fighting at all times during Pur-
chaser's Operations in Fire Precautionary Period.

B7.21 Substitute Precautions. Forest Service may
authorize substitute measures or equipment, or waive spe-
cific requirements by written notice if substitute measures
or equipment will afford equal protection or some of the
required measures and equipment are unnecessary.

B7.22 Emergency Precautions. Forest Service may
require the necessary shutting down of equipment orn por-
tions of Purchaser’s Operations as specified by the emer-
gency fire precautions schedule of C7.22. Under such condi-
tions, after Purchaser ceases active operations, Purchaser
shall release for hire by Forest Service, if needed, Pur-
chaser’s shutdown equipment for fire standby on Sale
Area or other areas of Purchaser’s Operations and per-
sonnel for fire standby or fire patrol, when such personnel
and equipment are not needed by Purchaser for other fire
fighting or protection from fire. Equipment shall be paid
for at fire fighting equipment rates common in the area
or at prior agreed rates, and if Purchaser requests, shali
be operated only by personnel approved by Purchaser. Men
80 hired shall be subject to direction and control by Forest
Service and shall be paid by Forest Service at fire fight-
ing rates common in the area or at prior agreed rates.

B7.3 Fire Control. Purchaser shall, both independently
and in cooperation with Forest Service, take all reasonable
and practicable action to prevent and suppress fires result-
ing from Purchaser’s Operations and to suppress any for-
est fire on Sgle Area. Purchaser’s independent initial fire-
suppression action on such fires shall be immediate and
shall include the use of all necessary manpower and equip-
ment at Purchaser’s disposal on Sale Area or within the
distance of Sale Area stated in Al7,

B7.31 Purchaser’s Reinforcement Obligations. When-
ever an Operations Fire or Negligent Fire, whether on or
off Sale Area, or any other forest fire on Sale Area, has not
been suppressed by initial action and appreciable reinforce-
ment strength is required, Forest Service may require

further actions by Purc.er until such fire is controlled
and mopped up to a point of safety. Such actions may in-
clude any or all of the following as necessary to fights

such fire: }:ﬁ
B7.311 Suspend Operations. To suspend any or a
of Purchaser’s Operations.

B7.312 Manpower. To release for employment by
Forest Service any or all of Purchaser’s manpower en-
gaged in Purchaser’s Operations or timber processing
within the distance of Sale Area stated in A17. Any organ-
ized crew so hired shall include Purchaser’s supervisor, if
any. Men so employed shall be paid at Forest Service
standard emergency fire fighting rates.

B7.313 Equipment. To make available for Forest
Service rental at fire-fighting equipment rates common in
the area or at prior agreed rates any or all of Purchaser’s
equipment, suitable for fire fighting and currently engaged
in Puchaser’s Operations within the distance of Sale Area
stated in A17. Equipment shall be operated only by person-
nel approved by Purchaser if so requested by Purchaser.

B7.4 Fire Suppression Costs. Purchaser’s obligations for
cost of fire suppression vary according to three classifica-
tions of fires as follows:

B7.41 Operations Fire. An “Operations Fire” is a
fire caused by Purchaser’s Operations other than a Negli-
gent Fire.

Forest Service, except as provided in B7.3, shall, under
16 U.S.C. 572, perform fire suppression activities on Oper-
ations Fires. Purchaser agrees to reimburse Forest Service
for such cost for each Operations Fire, subject to a maxi-
mum of the dollar amount stated in A18. The cost of
Purchaser’s actions, supplies and equipment on any such
fire provided pursuant to B7.3, or otherwise at the request
of Forest Service, shall be credited toward such maximum.
If Purchaser’s actual cost exceeds Purchaser’s obligation
stated above, Forest Service shall reimburse Purchaser for
the excess.

B7.42 Negligent Fire. A “Negligent Fire” is a fire
caused by negligence or fault of Purchaser’s Operations,

‘including but not limited to one caused by smoking by

persons engaged in Purchaser's Operations during the
course of their employment, or during rest or lunch
periods; or if Purchaser’s failure to comply with the re-
quirements of B7.2 and B7.3 results in a fire starting or
permits a fire to spread. Damages and the cost of sup-
pressing Negligent Fires shall be borne by Purchaser.
B7.43 Other Fires on Sale Area. Forest Service
shall pay Purchaser, at fire-fighting rates common in the
area or at prior agreed rates, for equipment or manpower
furnished by Purchaser pursuant to B7.3, or otherwise at
the request of Forest Service, on any fire or Sale Area
other than an Operations Fire or a Negligent Fire.

B7.5 State Law. Purchaser shall not be relieved by the
terms of this contract of any liability to the United States
for fire suppression costs recoverable in an action based on
State law, except for such costs resulting from Operations
Fires. Amounts due Purchaser for fire fighting expendi-
tures in accordance with B7.41 shall not be withheld pend-
ing settlement of any such claim or action based on State
law.

B7.6 Performance by Contractor. Where Purchaser's
Operations in connection with fire responsibilities are per-
formed by his employees, agents, contractors, subcontrac-
tors, their employees or agents, Purchaser’s obligations
shall be the same as if performance was by Purchaser.
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B8.0—OTHER CONDITIONS .

BS.1 Title and Liability.

B8.11 Title Passage. All right, title, and interest in
and to any Included Timber shall remain in Forest Service
until it has been cut, Scaled, removed from Sale Area or
other authorized cutting area and paid for, at which time
title shall vest in Purchaser. For purposes of this Subsec-
tion, timber cut under cash deposit, Effective Purchaser
Credit or payment guarantee under B4.3 shall be consid-
ered to have been paid for. Title to any Included Timber
which has been cut, Scaled and paid for, but not removed
_ from Sale Area or other authorized cutting area by Pur-

chaser on or prior to Termination Date, shall remain in
Forest Service. - . .

B8.12 Liability for Loss. If Included Timber is de-
stroyed or damaged by fire, wind, flood, insects, disease or
similar cause, the party holding title shall bear the tim-
ber-value loss resulting from such destruction or damage,
except that snch losses after removal of Limber from Sale
Area, but before. Scaling, shall be borne by Purchaser at
Current Contract Rates and Required Deposits. There
shall be no obligation for Forest Service to supply, or for

- Purchaser to accept and pay for, other timber in lieu of
that destroyed or damaged. This Subsection shall not be
construed to relieve either party of liability for negligence.

B8.2 Period of Contract. All obligations of Purchaser
shall be discharged not later than “Termination Date”
stated in A19, unless it is adjusted pursuant to B8.21 or
extended pursuant to B8.23 or B8.33, excepting only those
obligations for which Forest Service has given written
permission to delay performance. Such written permission
shall be considered a Contract Term Adjustment for the
purpose of Purchaser completing performance of obliga-
tions covered by such permission.

B8.21 Contract Term Adjustment. “Contract Term
Adjustment” means adjustment only as provided immedi-
ately above and for the three circumstances described in
this Subsection. Under said circumstances, the contract
term shall be adjusted in writing to include ‘additional
¢alendar days in one or more Normal Operating Seasons
equal to the actual time lost, except as limited by (b)
below.

To qualify for such adjustment, Purchaser shall give
" written notice of the lost time not later than 30 calendar

days after end of Normal Operating Season in which time
was lost and at least 10 calendar days before Termination
Date. Forest Service shall make prompt written acknowl-
edgement of such notice indicating its concurrence with the
number of days in the notice or the number of days Forest
Service considers as qualifying for the adjustment. Lost
portions of days shall be disregarded in computing time
lost. The three circumstances qualifying for a Contract
Term Adjustment are:

(a) Purchaser experiences delay in starting scheduled
operations or interruption in active operations either of
which stops removal of Included Timber from Sale Area
through curtailment in felling and buckling, yarding, skid-
ding and loading, hauling or road construction, as sched-
uled under B6.31, for 10 or more consecutive calendar days
during a Normal Operating Season due to causes beyond
Purchaser’s control, including but not limited to acts of
God, acts of the public enemy, acts of Government, labor
disputes, fires, insurrections or floods.

(b) Causes described in (a) substantially affect the dis-
position or processing of Included Timber during Normal
Operating Season through their effects on primary timber

processing facilities, wit] sulting delay of 60 calendar
days or more in use of sl'feaci}ities. In such event, Con-
tract Term Adjustment shall not extend for more than 12
consecutive months.

(c) Purchaser (i) accepts Forest Service written request
to interrupt or delay operations for any purpose other
than suspvension under B4.4 or B9.3 or (ii) suffers an
interruption or delay of Purchaser’s Operations affecting
skidding, yarding and loading because of fire emergency
closure ordered by Forest Service (or another agency in its
behalf), and the total of such lost time is 10 or more
calendar days during any Normal Operating Season.

If A7 shows dates for scheduled rate redeterminations
that are later than the beginning date of interruption or
delay, and Termination Date is eligibie for adjustment as
described in this Subsession prior to said dates, the rate
redetermination shall be made as originally scheduled. If
redetermined rates plus Bid Premiums are higher than
rates in effect immediately prior to the rate redetermina-
tion date, the date on which the redetermined rates shall
become effective shall be adjusted by the number of days
equal to the days lost prior to said rate redetermination
date.

If Termination Date is adjusted as desc-ibed in this
Subsection and later extended under B8.23, “he appraisal
for the extension shall be made as of the unadjusted Ter-
mination Date, but the date on which the new rates become
effective, if higher than Current Contract Rates immedi-
ately prior to Termination Date, shall be the adjusted
Termination Date.

B8.22 Termination for Catastrophe, In event of Catas-
trophic Damage, this contract shall be either modified
under B8.33 following rate redetermination under B3.32
or terminated under this Subsection.

B8.221 Termination by Purchaser. This contract
shall be terminated upon election and written notice by
Purchaser if Catastrophic Damage rate redetermination
under B3.32 shows that the appraised weighted-average
Conversion Return per unit of measure of all Included
Timber remaining immediately prior to the catastrophe
has been reduced through Catastrophic Damage by an
amount equivalent to the normal avoraised margin for
profit and risk for such timber. Said “Conversion Return”
is the difference between the estimated product realization
value and total operating costs, including cost of develop-
ment facilities, as generally used in Forest Service timber
appraisals in this contract subregion at time of catas-
trophe. )

B8.222 Termination by Forest Service. This con-
tract shall be terminated by written notice from Forest
Service if there is Catastrophic Damage and Purchaser
does not agree under B8.33 to one or a combination of the
following within 30 calendar days of receipt from Forest
Service of contract modifications proposed to permit the
harvest of the catastrophe-affected timber in areas outlined
under B8.33:

(a) To include Catastrophically-Damaged undesignated
timber that normally would be salvaged and cannot
reasonably be logged separately from Included Timber; or

(b) To permit salvage operations by others; or

(c¢) To eliminate areas of damaged or devalued timber
from Sale Area.

B8.23 Contract Term Extension. “Contract Term
Extension” means an extension of the term of this contract
made at request of Purchaser other than a Contract Term

¢
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Adjustment under B8.21. This Subsection s& not obligate
Forest Service to grant a Contract Term Extension.

Yhen such extension is made, Forest Service shall make
an appraisal using standard Forest Service methods and
appraisal data in effect 45 calendar days prior to Termina-
tion Date. Bid Premiums shall be added to such avpraised
rates to establish Flat Rates or Tentative Rates for the
extension period. In event rates so established would de-
velop Current Contract Value immediately prior to such an
extension that is less than Current Contract Value at that
time, Flat Rates and Tentative Rates in effect immediately
prior to extension shall be retained for the extension pe-
riod.

The cost of unconstructed transportation facilities shall
be appraised, by avplying current costs to original quanti-
ties used to establish amounts by comstruction phases in
A10, to establish a new Purchaser Credit Limit. Irrespec-
tive of such appraisal results, revised Purchaser Credit
Limit shall be adjusted so that as a result of extension,
any increase in Purchaser Credit Limit does not exceed
any increase in Current Contract Value.

B8.3 Cosiract Modification. The conditions of this sale
are compvletely set forth in this contract. This contract can
be modified only by written agreement of the parties,
except as provided under B8.31.

By agreement and with compensating adjustments
where appropriate, this contract shall be modified to pro-
vide for (a) the exercise of any authority hereafter
granted by law or Regulation of the Secretary of Agricul-
ture if such authority is then generally being applied to
Forest Service timber sale contracts and (b) any other
contractual provision then in general use by Forest Serv-
ice.

Contract modifications, redetermination of rates, and
termination shall be in writing and may be made on behalf
of Forest Service only by the Forest Service officer signing
this contract, his successor or superior officer.

B8.31 Modification Upon Rate Redetermination. In
scheduled rate redeterminations, Forest Service may make
modifications in minimum specifications for trees or prod-
uets in A2, road maintenance requirements or deposits in
Cb.4, logging methods in C6.4, slash disposal in C6.7 and
fire precautionary measures in C7.2, if and to the extent
that such changes are reasonably necessary to protect the
interest of the United States. Such modification shall be
limited tc requirements generally being made in Forest
Service timber sale contracts in the Region at the time of
rate redetermination and with which Purchaser can rea-
sonably comply. Such changes shall be reflected in the rate
redetermination, but changes affecting rates shall not be
implemented until the redetermined rates become effective.

B8.32 Changed Conditions. When it is agreed that
the completion of certain work or other requirements here-
under would no longer serve the purpose intended because
of substantial change in the physical conditions of Sale
Area or Included Timber since the date of this contract,
said requirements shall be waived in writing. The esti-
mated cost of such waived work or other requirement,
cther than developments under B5.2, shall be charged to
Timber Sale Account.

B8.33 Modification for Catastrophe. In event of
Catastrophic Damage, Forest Service, in consultation with
Purchaser, shall outline on Sale Area Map: (a) any areas
of catastrophe-affected live and dead timber meeting Utili-
zation Standards and having undesignated timber so situ-

ated that it should be Iog’with the designated timber;
(b) if needed, any such areas where the damaged undesig-
nated timber can reasonably be logged separately; and (c¢)
areas of affected or unaffected timber which by agreement
are to be eliminated from Sale Area. By agreement, Pur-
chaser and Forest Service shall Incate and post the bounda-
ries of all such areas as needed.

In such event, this contract shall be medified to include
rates redetermined under B3.32 and other related revisions
as agreed hereunder, such as revision of operating sched-
ule to insure promot removal of affected timber when nec-
essary to avoid further loss and acceptance of Contract
Term Extension period if needed.

B38.4 Performance by Other Than Purchaser. The acqui-
sition or assumption by another party under an agreement
with Purchaser or any right or obligation of Purchaser
under this contract shall be ineffective 25 tc Forest Serv-
ice, until Forest Service has been notified of such agree-
ment and has given written approval by the forest officer
who approved this contract, his successor or suverior
officer; and in no case shall such recognition or aonroval:

(a) Overate to relieve Purchaser of the responsibilities
or liabilities he has assumed hereunder; or

(b) Be given unless such other party:

(i) Is accentable to Forest Service as a purchaser
of timber and assumes in writing all of the obligations
to Forest Service under the terms of this contract as
to the uncompleted portion thereof, or

(ii) Acquires the rights in trust as security and sub-
ject to such conditions as may be necessary for the
protection of the public interests.

B8.5 Sale of Other Materials. Forest Service reserves
the right to sell from Sale Area during the period of this
contract any materials or products not subject to its terms,
but shall not permit removal, possession or use thereof
which will materially interfere with Purchaser’s Opera-
tions. Purchaser shall not be obligated to do any work
made necessary by the action of others.

B8.6 Provisions Required by Statute.

B8.61 Covenant Against Contingent Fees. Purchaser
warrants that no person or agency has been employed
or retained to solicit or secure this contract upon an
agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees
or bona fidz established commercial agencies maintained by
Purchaser for the purpose of securing business. For breach
or violation of this warranty, Forest Service shall have the
right to annul this contract without liability or to require
Purchaser to pay, in addition to the contract price or
consideration, the full amount of such commission, percen-
tage, brokerage, or contingent fee,

B8.62 Officials Not to Benefit. No member of Congress
or Resident Commissioner shall be admitted to any share
or part of this contract or to any benefit that may arise
therefrom unless it is made with a corporation for its
general benefit (18 U.S.C. 431, 433).

B8.63 Nondiscrimination in Employment. If the total
value of this contract is in excess of $10,000, Purchaser
agrees during its performance as follows:

(a) Purchaser will net discriminate against any em-
ployee or applicant for employment because of race, color,
religion, sex or national origin. Purchaser will take affirm-
ative action to ensure that avplicants are employed, and
that employees are treated during employment, without
regard to their race, color, religion, sex or national origin.
Such action shall include, but not be limited to, the
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recruitment or recruitment advertising; 1 or termina-
tion; rates of pay or other forms of comPensation; and
selection for training, including apprenticeshin. Purchaser
agrees to post in conspicuous places, available to em-
ployees and avplicants for employment, notices to be
provided by Forest Service setting forth the provisions
of this Subsection.

(b) Purchaser will, in all solicitations or advertisements
for emvloyees placed by or on behalf of Purchaser, state
that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex
or national origin.

(c) Purchaser will send te each labor union or reore-
sentative of workers with which he has a collective-
bargaining agreement or other contract or understanding,
a notice to be provided by Forest Service, advising the
said labor union or workers’ representative of Purchaser’s
commitments under this Subsection, and shall post copies
of the notice in conspicuous places availabie to empioyees
and applicants for employment.

(d) Purchaser will comply with all provisions of Execu-
tive Order No. 11246 of September 24, 1965, as amended
by Executive Order No. 11375 of October 13, 1967, and
the rules, regulations and relevant orders of the Secretary
of Labor. . ‘. v

(e) Purchaser will furnish all information and reports
required by Executive Order No. 11246 of September 24,
1965, as amended, and by the rules, regulations and orders
of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records and accounts by Forest
Service and the Secretary of Labor for purposes of in-
vestigation to ascertain compliance with such rules,
regulations and orders.

(f) In event of Purchaser’s noncorapliance with the
Subsection or with any of such rules, regulations or orders,
this contract may be canceled, terminated or suspended
in whole or in part and Purchaser may be declared in-
eligible for further Government contracts in accordance
with procedures authorized in Executive Order No. 11246
of September 24, 1965, as amended, and such other sanc-
tions may be imposed and remedies invoked as provided
in said Executive Order or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(g) Purchaser will include the provisions of paragraph
(a) through (f) in every subcontract or purchase order
unless exempted by rules, regulations or orders of the
Secretary of Labor issued pursuant to Section 204 of
Executive Order No. 11246 of September 24, 1965, as
amended, so that such provisions will be binding upon
each subcontractor or vendor. Purchaser will take such
action with respect to any subcontract or purchase order
as Forest Service may direct as a means of enforcing
such provisions, including sanctions for noncompliance:
Provided, however, that in the event Purchaser becomes
involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction by
Forest Service, Purchaser may request the United States
to enter into such litigation to protect the interests of
the United States.

BS.0—PERFOMANCE AND SETTLEMENT

B9.1 Performance Bond. As a further guarantee of the
faithful performance of the provisions of this contract,
Purchaser delivers herewith and agrees to maintain a sur-
ety bond in the dollar amount stated in A21 unless.the
amount is adjusted as provided below. In lieu of surety

following:. employment, uograding, demotiol or transfer;
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bond, Purchaser may deposit into a Federal depository, as
directed by Forest Servi der B4.22, and maintain
therein, cash in the dollar a nt stated in A21 or negoti-
able securities of the United States having market value
at time of deposit of not less than the dollar amount
stated in A21.

Any adjustment or extension of time for completion of
this contract beyond one year may be granted only with
the consent of surety on said bond or delivery of a new
bond. Should the sureties on the bond delivered herewith,
or any bond delivered hereafter in connection with this
contract, become unsatisfactory to -Forest Service, Pur-
chaser shall, within 80 calendar days of receipt of demand,
furnish a new bond with surety satisfactory to Forest
Service. ’

B9.11 Bond Reduction. When Purchaser has com-
pleted removal of Included Timber, other than substandard
timber under B2.12, from Sale Area and has met all of
Purchzser’s other obligations under thie contract excent
for (a) minor obligations or (b) presentation for Sealing
and payment for timber removed from Sale Area, Forest
Service, at Purchaser’s request, shall report to Purchaser
in writing, with a copy to surety, the amount of bond
required thereafter. Such required amount shall be com-
mensurate with the remaining obligations. Similarly, For-
est Service shall report to Purchaser in writing the
amount of deposited cash or deposited securities required
thereafter if such deposits exist in lieu of a surety bond.

As soon ag security for the performance of this contract
or the settlement of claims incident thereto is no longer
necessary, appropriate notice shall be given to surety or
deposits which may have been made in lieu of surety bond
shall be returned to Purchaser, subject to the conditions in
B9.5.

B9.2 Disputes. Except as otherwise specifically provided,
it i3 the intent of this contract that Purchaser and Forest
Service shall agree upon the interpretation and perform-
ance of this contract. Upon failure to reach an agreement
on a question of fact, the decision of Forest Service shall
prevail within the limitations of law (41 U.S.C. 321, 322)
and subject to appeal under the Regulations of the Secre-
tary of Agriculture (36 CFR 211.20 et seq.).

B9.3 Breach. In event Purchaser breaches any of the
material provisions of this contract, Forest Service shall
give Purchaser notice of such breach and, allowing reason-
able time for remedy of such breach and of Forest Serv-
ice’s election to suspend, may give notice to suspend all
or any part of Purchaser’s Operations. Such notice of
breach and notice to suspend Purchaser’s Operations shall
be written, except oral notices may be given if such breach
constitutes an immediate threat to human life or a threat
of immediate and irreparable damage to National Forest
resources. Notwithstanding Section B6.1, such oral sus-
pension notice may be given to Purchaser’s work suver-
visor or, in his absence to those performing the operation.
An oral suspension notice shall be promptly followed by
telephone notice and a written explanation from Forest
Service to Purchaser.

Immediately upon oral or written suspension, Forest
Service representative shall notify the Forest Supervisor
of the susvension and related circumstances. The Forest
Supervisor shall promotly review the suspension to deter-
mine if the susvension should be continued or lifted. Such
sugpension shall be lifted as early as conditions permit.

Uvpon receipt of oral or written notice of such breach,
Purchaser shall remedy the breach as follows:
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(a) If remedying such breach requi’ on-the-ground
action by Purchaser, Purchaser shall have 30 practicable
operating days during Normal Operating Season to do so.
except under emergency conditions when action should
not be delayed to prevent major damage.

(b) If such breach does not require on-the-ground action

-by Purchaser, such breach shall be remedied within 30
calendar days.

B9.4 Failure to Cut. In event of (a) termination for
breach or (b) Purchaser’s failure to cut designated timber
on portions of Sale Area by Termination date, Forest
Service shall appraise remaining Included Timber, unless
termination is under B8.22. Such appraisal shall be made
with the standard Forest Service method in use at time of
termination. -

Damages due the United States for Purchaser’s fajlure
to cut and remove snclh timber meeting Utilization Stand-
ards shall be the amount by which Current Contract Valne
-plus the cost of resale, less any effective Purchaser Credit
remaining at time of termination, exceeds the resale value
at new Bid Rates. If there is no resale, damages “due
shall be f,etermined by subtracting the value established by
said appraisal from the difference between Current Con-
tract Value and Effective Purchaser Credit.

C

If Purchaser has failQo cut individual trees in the
portions of Sale Area cutover and there is no resale of

such individual trees, Purchaser shall pay Forest Servic}_%

for cost of felling and removal or otherwise eliminatin
such uncut trees in addition to payment of damages
deseribed above, except for trees not cut for reasons
stated in B6.4.

B3.5 Settlement. If obligations of Purchaser have not
been fully discharged by Termination Date, any money
advanced or devosited hereunder shall be retained to be
applied toward unfulilled obligations of Purchaser without
prejudice to any other rights or remedies of Forest Serv-
ice. Such funds may be treated as cooperative deposits
under B4.225 for uncompleted work 30 calendar days after
receipt of written notice from Forest Service to Purchaser
of work to be done and Purchaser’s failure to deny the
obligation or to do the work,

BS.6 Contract Closure. The Forest Service officer sign-
ing this contract, his successor or superior officer shall
give appropriate written notice to Purchaser when Pur-
chaser has complied with the terms of this contract.
Purchaser shall be paid refunds due from Timber Sale

Account under B4.24 and excess cooperative deposits under
B4.225.

DIVISION C

Special Provisions

In accordance Wit}ii A23, the Sections, Subsections, and Items therein listed are attached and made a

part hereof. This material is indexed by the numbering system used in Division B. The numbers after
the C (which identifies material in this Division) indicate the Part, Section, Subsection, or Item of Divi-
sion B, which is being supplemented or modified by each particular provision included in this Division.
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BOOK SALE AREA MAP AND  SLASH DISPOSAL MAP

COLUMBIA GORGE DISTRICT MT. HOOD NATIONAL FOREST
CITY OF PORTLAND TIMBER SALE |

LEGEND

&« e Sale Area Boundary Bl,1l

= Existing Transportation System Road B5,12 y

Road Number

PUM Piling of Unutilized Material C6.74 (Opt Uu4)

MY Mobile Yarding Specified B6.u42, C6.u2#

ITM Individual tree marked area B2.35 C2.35# (Opt 1)
&> Existing plantation

-1  Protect streamcourse, block marks upper limit B6,5

Slash disposal site C6.,74# (Opt u4)

WS Hater sam llng location C6.53#
KO Roa kept open
NOTES

(_ SLASH DISPOSAL MAP |
T 1R MILE

PUM shall be decked with a loader at the point
designated on map C6.7u4# (Opt 4) .

Sale Area Boundary is 200' slope dlstance from
centerline of road

Landing construction critical soil and watershed
damage will be avoided on all censtructed
landings C6,422

Landlines are approxima*ec

Temporary traffic control signs will be required
in the Sale Area as designated by Forest Service
C6.33

Purchaser is required to machine pile unmerchantable
materials 8" X 10' or larger C6.74 .(Opt k)

Purchaser is required to hand pile and cover slash 50 R.SE

feet slope distance from edge of landings C6,7% (Opt 1)
_QQ/B ‘ 'CITY OF PORTLAND;
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PART C2.0 - TIMBER SPECIFICATIONS

C2.35# (Option 1) - 1Individual Trees and Other Units. (4/74) All o

dead, down and timber spotted with blue paint above and below
stunp height. - .
in Sale Area whlch meets the minimun tree specificaflons stated in A2~
is designated for cutting. Additional timber to be cut, if any, has
been designated for cutting in accordance with B2.35. The following
trees are also designated for cutting within 200 feet slope distance of
any tree required to be cut: (a) =any trees windthrown prior to Pur-
chaser's logging in the immediate vicinity which meet Utilization Stan-
- dards in amounts less ‘than specified in B2,133 and (b) any dead trees
meeting the size requirements and number limltatlors of * A4, unless
Forest Service gives notice otherwise.
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PART C2.0 - TIMBER SPECIFICATION

C2.37 (Option 2) - Minor Changes tor Danger Trees. (§/75) Not-
withstanding B2.37, live and dead trees which are sufficiently tall to
reach the roadbed or Purchaser's haul road on land administered by
Forest Service shall be felled by Purchaser when Marked by Forest Ser-
vice. Marking will be done promptly when such trees hawve been deter-
mined to be danger trees by a State safety officer; is not included in
an earlier sale (one awarded prior to the award date on page 1); or,
cannot be handled by separate sale because of limited volwme or undue
delay of Purchaser's Operations. Marked trees will become Included
Timber pursuant to B2.1 and subject to B2.2 and B3.1 by agreement if
removal would not cause damage to the road. Marking may be done one or
more times to facilitate Purchaser's planned removal of timber and may
occur outside Sale Area,

Page !30
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PART C3.0 - RATES OF PAYMENT

C3.312 - Rate Redetermination for Environmental Modification. (6/78)
In the event of a contract modification under C8.3 which is necessary to
implement Section 6 of the Forest and Rangeland Renewable Resources
Planning Act of 1974 (90 Stat. 2955) Forest Service shall make an apprai-
sal to determine for each species the difference between the appraised
unit value of Included Timber remaining immediately prior to the revision

and the appraised unit value of timber to be cut under the terms of the
modification.

' Flat Rates in effect at the time of the revision shall be adjusted by
. said differences to become the redetermined rates for the purpose of 2
contract modification under C8.3.

Tentative Rates, as adjusted pursuant to B3.2, will be adjusted by said
differences to become 'Current Contract Rates" under B3.1.

Redetermined rates, or said differences for rates subject to B3.2, and
Required Deposits shall be considered established under B3.1 for timber
Scaled subsequent to the contract revision and prior to any subsequent
scheduled rate redetermination.

e: At time of such appraisal, Purchaser Credit Limit shall be revised pur-
. " " suant to C5.25 to meet the revised ‘conditions and include the estimated
cost of any construction work listed in Al0 performed and abandoned.

Page El
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PART C3.0 -~ RATES OF PAYMENT

C3.41 - Other Products. (6/78) Included Timber otherwise required to
ke presented for Scaling pursuant to B2.2 which has been bucked into
lengths 8 feet or less shall be Scaled and paid for at the appropriate
rate in AS. :

Page __lé_z—




PART C&4.0 — PAYMENTS

C4.211# - Transfer of Purchaser Credit. (6/73) Upon City.of Portland
approval of Purchaser's written request, unused FEffective Purchaser
Credit ecarned after December 16, 1975, shall he transierred from this
contract to Purchaser's other timber sa‘e contracts within the same Na-
tional Forest (36 CFR 223.3 (m)). Transfers of less than $500 or trans-
fer out of amounts needed to meet unfulfilled payment obligations under -
B4.4 will not be approved. :

Effective Purchaser Credit transferred from this contract subsequently
determined to be ineffective under terms of this contract shall be re-
placed by cash payments. City of Portland may, at its option, require that
«:;ch “payment be made under the contract which is using the Purchaser
Credit. Purchaser Credit transferred to this contract which becomes
ineffective under terms of the originating contract must similarly be
replaced by cash payments either. on this contract or the originating
contract. The ineffective Purchaser Credit shall be returned to the
o;iginating sale unless payment is made on that sale.

The amount of Purchaser Credit which may be transferred into this con-
tract is limited to § QZ |41,30 . Purchaser Credit earned on this

sale and subsequently transferred out may be replaced without regard to
@\ this dollar limit.

Purchaser Credit transferred to this contract from other contracts may be
“used. to meet charges for timber subject to B4.2. Transferred Purchaser
Credit shall be subject to the same restrictions as Purchaser Credit
earned on this sale. Transfer of Purchaser Credit to or frem Timber Sale
Account shall be made monthly, or at longer intervals, as requested by
Purchaser. : ’

C4.226 ~ Use of Deposits. (8/7.») Yotwithstanding 34.226, deposits
made under this contract may be used by Clt.y of Portland 1n carrying out
collection rights authorized by the Federal Claims Collection Act of 1966
(80 Stat. 309) when Purchaser Credit has been transferred to this con-
tract. The use of such deposits shall he limited to the amount of Pur-—
chaser Credit which has been transferred and is further limited to claims
arising under the contract [rom which Purchaser Credit was transferred.




PART C4.0 — PAYMENTS

C4.228 - Performance Bond as Security for Felled Timber. (12/71)
To the extent of the penal sum of  the .performance bond provided under

BY9.1, requirements for advance cash dep031ts under B4.221 shall be
waived for timber cut but not ramoved.
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PART C4.0 - PAYMENTS

C4.3 - Letters of Credit for Payment Bond. (9/78) Notwithstanding
the provisions of B4.3, approved letters of credit may be used in lieu of
a surety bond for payment bond purposes. Such letters of credit shall be
subject toCity of Portlandapproval. ' .

C4.4 - Payments Not Received. (12/79) When payment is not received
within 15 calendar days of bi]ling, or when the credit balance in Timber
Sale Account is less than the amount due for timber estimated to be cut
in 10 calendar days,city of Portland May suspend all or any part of Pur-
chaser's Operations until ‘payment or acceptable payment guarantee is
received.

Failure to pay amounts due when payments are guaranteed by a payment
guarantee shall be considered a breach under B9.3, and the 30 calendar-
day notice period prescribed therein shall begin to run as of the end of
the 15 calendar days allowed for payment. For such payments not re-
ceived within 15 calendar days of billing, interest shall accrue on the
unpaid amount at the rate of 3/4 of 1% per month. Interest accural will
begin on the first day following the end of the 15 day period allowed for
payment and end on the date payment is received. Payments made by wire
will be accepted and will be credited on the date recelved by the desig-
nated collection officer.

City of Portland remedies for Purchaser's failure to pay - amounts "due,
except for accural of interest and suspension of all or any part of Pur-
chaser's Operations, shall be stayed for so long as (a) bona fide dispute
exists as to Purchaser's obligation to make such payment, and (b) Pur-
chaser shall file and prosecute a timely claim under the Contract
Disputes Act of 1978.
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PART C5.0 - TRANSPORTATION FACILITIES

€5.7122 - Snow Removal. (1/72) To facilitate logging operations
Purchaser may remove snow from existing National Forest roads in addition
to Specified Roads listed in A9. Such removal shall be done in a manner
to preserve and protect roads during the periods of use by.Purchaser to

the extent necessary to insure safe and efficient transportation of -

timber and to prevent excessive erosion damage to roads, streams, and
other Forest values.

Snow removal work shall idnclude: (1) Removal of snow from all or part
of the traveied way, including sufficient turnouts for safe and efficient
use for timber transportation, and (2) leaving culvert inlets in a natu-

ral condition without snow plowed into them so that the drainage system

will function normally.
Purchaser shall perform snow removal work as follows:
(a) A1l debris, except snow and ice, that is removed from the road

surface and ditches shall be deposited away from stream channels
at agreed upon locations.

(b) Bank shall not be undercut nor shall gravel or other surfacing

material be bladed off the road.

(c) Ditches and culverts shall be kept functional during operations
and upon completion of operations.

(d) "Snow Berm" is herein defined as a dike of snow resulting from
Purchaser's snow removal operations which extends above the sur-
face of the traveled way. ’

Purchaser shall space, construct, and maintain drainage holes in.

Snow Berms as necessary to obtain surface drainage and without
discharge on erodible fills. In any event, Purchaser shall
remove Snow Berms or construct drainage holes at the end of
winter operations or before the spring breakup, whichever is
sooner.

(e) Dozers may be used to plow snow on roads with written approval
of Forest Service. Dozers shall be equipped with shoes or
runners to keep the dozer blade a minimum of two inches above
the road surface unless agreed otherwise.

Forest Service shall notify Purchaser in writing if surfacing material-

has been bladed off the road. The notice shall .state the number of road
miles (rounded up to the next 0.1 mile) and the cubic yard equivalent of
surfacing bladed off. Upon such notice, Purchaser shall replace the sur-
facing material in kind not later than 90 days after the start of Normal
Operating Season unless otherwise agreed in writing.
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PART C5.0 - TRANSPORTATION FACILITIES

C5.211 - Contract Documents (1/80). Specifications and Drawings are
intended to be mutually complementary. In case of discrepancy, the
following is the order of precedence: i

a. Special Provisions (C)
b. Sale Area Map
c. Specific Provisions (A) and Standard Provisions (B)
d. Special Project Specification
e. Drawings'

(1) figured dimensions over scaled dimensions

(2) large scale Drawings over small scale Drawings
f. Standard Specifications

g. Lists and/or Tables on Drawings over any conflicting notations
on Drawings. : ; o

“h. Shop Drawings

Drawings - Drawingé show location, details, and dimensions of
the work to be performed.

On any of the Contract Drawings where a portion of the work is
dreawn out and the remainder is shown in outline, the parts drawn out
shall apply to ail other like portions of the work.

Shop Drawings - Include Drawings, diagrams, layouts, schematics,
descriptive Tliterature, illustrations, 1ists or tables, performance and
test data, and similar materials furnished by Purchaser to explain in
detail specific portions of the work required by the contract.
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PART (5.0 - TRANSPORTATION FACILITIES

€5.211 - Contract Documents (1/80) (Continued)

(1) A minimum of five sets of.required Shop Drawings shall be -

submitted to Forest Service, three sets of which will be retained by
Forest Service. Shop Drawings shall not exceed 24 idnches by 36
inches in size.

(2) Approval or rejection and date will be noted or stamped on each
set. Unless agreed otherwise, such approval or rejection shall be
within 10 days of submission. Such approval of the Shop Drawings
shall not be construed as a complete check, but will indicate only
that the general method of construction and detailing is
satisfactory. If rejected, the revisions noted shall be made and
Shop Drawings resubmitted.

Unless working tolerances are specified, all work performed and materials
furnished shall be in reasonably close conformity with lines, grades,
cross sections, dimensions, and material requirements shown on Drawings,
indicated in the Specifications, or designated on-the-ground.

A change in the amount of construction work which exceeds construction
tolerances specified in 203.16 caused by an error in the construction
staking by Forest Service shall be treated as a Design Change. When
inccinpatible situations arise between Drawings, Specifications, and
actual conditions on-the-ground, corrections will bes made pursuant to
C5.254 - Design Change.

Reasonable close conformity means compliance with reasonable and
customary manufacturing and construction tolerances where working
tolerances are not specified. Where working tolerances are specified,
reasonable close conformity means compliance with such working tolerances.




PART €5.0 - TRANSPORTATION FACILITIES

€5.253 - Physical Change (12/79). Purchaser Credit Limit shall be -
revised if prior to acceptance under B6.35, a Physical Change, caused by
a single event and not due to negligence of Purchaser, results in an
increase or decrease in work and/or materials furnished by Purchaser
involving additional estimated cost of (a) more than $1,000, or (b) more
than 10 percent of Purchaser Credit Limit, whichever {5 jess. Revised
Purchaser Credit Limit shaill include cummulative estimated costs of
repairing damage from slides, washouts, landslips, fire, etc., caused by
said event. Drawings and Specifications shall be revised when necessary
to meet. new conditions. Quantities of work and/or materials deiermined
from such revised Drawings and Specifications, together with estimated
quantities of work and/or materials abandoned, shall be the basis for
revised Purchaser Credit Limit.

Forest Service shall determine difference in quantities for portion of
road affected by Physical Change by comparing most recent previous
quantities with total of, (1) estimated quantities actually constructed
prior to Physical Change, including work abandoned, and (2) the estimated
quantities to be constructed following Physical Change. Adjustment in
Purchaser Credit Limit shall be made by applying, (a) Current Unit Rates
to difference when quantities increase, and (b) unit rates comparable to
those used in computing most recent cost estimate for the sale when
quantities decrease. When quantity of authorized work to be performed,
or material furnished, by Purchaser under any Item shown in Schedule of
Items is reduced to less than 75 percent of original quantity, Forest
Service shall make a revised estimate of cost of such work. Any revised
estimate shall use same procedures as used in original estimates using
rates comparable to those used in most recent cost estimate for the
sale. However, revised estimate shall take into account any increase or
decrease in unit rates which result from reduction in quantity of work.
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PART €5.0 - TRANSPORATION FACILITIES _ Q&

€5.254 - Desian Changs (1/80). "Design Change® is 2 change in work
and/or materials snown in Schedule of items and describad in Drawings or
Specifications which has been mutually agreed to cr ordered by Forest
Service. Changes of a minor naturs (such as adjustment in horizontal and
vertical alignment, which do not exceed specivied teierance, necessary to
maintain or balance earth work quantities substantially as designed) and
"Variation of Quantities", eas described in C5.251F, shall not be
considered a Design Change.

Additions, deletions, or changes in typas or diameta2r of culverts shown
~in Drawings shall be considered a Design Change.

Changes in designated water source shown on Drawings will be considered a
Design Change.

Forest Service may, by written notice from Contracting Officer, order
changes 1in work to be performed and/or materials to be furn1sned by
Purchaser within general scope of the contract. Swch work shall: (1) be
due to differences between anticipated and actual Tield conditions, or
(2) be necessary to construct Specified Roads to da=sign standards, and
o (3) be necessary to assure stability of Specified Roads. In addition,
é:w work to protect resource values may also be included in Design Changes
ordered by Forest Service. Such work must bte related to construction of
a Specified Road and be necessary to prevent damzge2 %o soil and water
values immediately tributary to Specifiad Road. Othzr Dzsign Changes may
be made by mutual written agreemen

Drawings and Specifications shall be revised as n=cassary to meet new
conditions. Quantities of work and/or mataricis datermined from such
revised Drawings and Specifications, togethe. with gquantities of work
accomplished and abandoned, or incorporated materials zbandoned, shall be
the basis for the revised Purchaser Credit Limit.

Forest Service shall determine difference in quantities for portion of
Specified Road affected by Design Change by comparing most recent
previous quantities with total of, (1) estimated quantities actually
constructed prior to Design Change, and (2) estimzt2d quantities to be
constructed following Design Change. Adjustment in Purchaser Credit
Limit shall” be made by applying, (a) Current Unit Rates to difference
when quantities increase, and (b) unit rates comparable to those used in
computing most recent cost estimates for sale when quantities decrease.
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PART C5.0 - TRANSPORTATION FACILITIES

€5.254 - Design Change (1/80) (Continued)

When quantity of authorized work to be performed, or material furnished,
by Purchaser under any Item shown in the Schedule of Items is reduced to
fess than 75 percent of original quantity, Forest Service shall make a
revised estimate of cost of such work. Any revised estimate shall use
same procedures as used in the original estimates using rates comparable
to those used in most recent estimate. However, revised cost estimate

shall take into account any increase or decrease in unit rates which
result from reduction in quantity of work.

Forest Service shall make payment for any net increase in ineffective
Purchaser Credit caused by Design Change ordered by Forest Service.
Payments are subject to availability of Forest Road and Trajl funds for
that purpose and on sales with stumpage rate adjustment will not be made
until all. Included Timber has been Scaled and paid for.
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%, . PART CS.0 - TRANSPORTATION FACILITIES 04
C5.411% - ROAD MAINTENANCE DEPOSIT SCHEDULE (9/73) 1
ROAD
- _ - Rate per My
No. Name Cermini - per Mile (
5-158 High Jump ' Sale Area To 5-123 .40
5-123 Walker Prairie - |5-158 To Country Road LHO,
All Other FS Paved ‘ .10
Maintained . : )
Roads . Gravel .-88
- A1l Maintaine{
FS Roads - |Operational Road Mainienance .07
Maintenance fpr Road Damage due to Landings on Roads .81

Page_l_izA 7 -
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PART C5.0 -~ TRANSPORTATION FACILITIES 1

C5.42 - Road Maintenance specifications. (4/74) To carry out the
requirements of B5.4 and protect roads from seasonal weather damage and

safeguard soll and water quality Purchaser shall perform road mainten-
ance work as follows:

(a) Purchaser shall maintain existing cross section of dirt or
graveled roads by blading and shaping surface and shoulders.
Banks shall not be undercut. Established berms shall be

meintained and additional berms shall be placed where needed
to protect fills.

(b) Purchaser shall remove brush or tree growth or other obstruc-
tions to visibility as such obstructions develop during the
contract period.- Herbicides may be used only by agreement in
writing as to chemical content, quantity, and method and tim— .
ing ofvapplicatioﬁs. :

(¢) In accordance with maintenance limitations in B5.4, Purchaser
shall perform all seasonal weather cleanup including removal
" of bank slough, minor slides’ and fallen timber, which can
practicably be accomplished by a motor patrol grader equipped
with a front end blade, or comparable equipmeat, and by the
use of hand tools. Subject to such limitation, he shall also
replace material eroded from fill slopes and clean out drain-

age ditches and culverts.

In removing material from slides or other sources, Purchaser
shall deposit the material which must be moved at locations
chosen with the objective that such material will not erode
into streams, lakes, or reservoirs., Material should not be
wasted over planted roadfills.

(d) Purchaser shzll perform preventive maintenance at end of Pur-
chaser's hauling each .season to minimize weather damage dur-
ing the nonhauling period. This may include cross-ditching,
post~hauling blading to remove ruts or other surface irregu-
larities which would interfere with normal runoff of water
and cleaning of ditches and culverts.

(e) While performing ordinary road maintenance work, Purchaser
shall avoid permanently fouling gravel or tituminous surfaces
through covering them with earth or debris from side ditches,
slides, or other sources. Purchaser shall avoid blading sur-
face material off surface of roads.
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PART C5.0 — TRANSPORTATION FACILITIES

C5.42 (4/74) Continued

While performing logging 6perations, Purchaser shall minimize damage to
ditches, slopes, and road surfaces. Where damage dnes occnr, Purchaser

shall restore the road ' to dits prior condition within a reasonable
period of time. '

On completion and acceptancu of work requirements other than slash
burning under B6.35, including acceptance of road maintenance by Forest
" Service, Purchaser road maintenance responsibility shall terminate.

Purchaser maintenance required by B5.4 that cannot practicably be ac—
complished in the manner herein specified, shall be done by Forest
Service under B5.41.
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PART C6.0 — OPERATIONS

6.0 - Operations. (3/74) This contract may be terminated by

City of Portisnd upon Purchaser's conviction for a violation of criminal

statutes or for violation of civil standards, orders, permits, or other

regulations for the protection of environmental quality issued by a

Federal agency, State agency, or political subdivision thereof in the

. conduct of operations thereunder on National Forest lands. Any such

State or local laws must be applicable to National Forest lands. The

contract shall goverm if State or local laws conflict with or preclude
performance of contractual requirements.

Page I<¥f§




(@ ‘®

é—: | | : | , ,&5*3, oh

PART C6.0 - OPERATIONS

€6.2 - Improvements (1/80). Purchaser shall comply with the rules
‘and regulations governing the operation of premises which are occupied,
and shall perform the contract in a manner that will not interrupt or
interfere with the conduct of Forest Service business.

- Beforé any camp, quarry, borrow pit, storage, or service area other than
shexm on Drawings is opened or operated on National Forest land or lands
administered by Forest Service, written permission shall be obtained
through Forest Service. A camp is interpreted to include the camp site
or trailer parking area of any employee working on the project for

+ Purchaser. Such permission, if granted, will be without charge to
Purchaser. '
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PART C6.0 - OPERATIONS

C6.222 - Special Loading Objectives. (4/74) 1In order to prevent
damage to Specified Roads and existing Natiocnal Forest Roads, other
than dirt or gravel -surfaced roads, loading on such roads will be per-—
nmitted only after Purchaser and Forest Service agree in writing that
equipment to be used by Purchaser w111 not damage the road surface.
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PART C6.0 — OPERATIONS

C6.24# — Protection of Cultural Resources (5/76) Locatioa of known historic
or prehistoric sites, buildings, objects, ané properties related to American
history, architecture, archaeology and culture, such as settler or Indian
artifacts, protected by American Antiquities Act of 1906 (16 USC 431-433),
National Historic Preservation Act of 1966 (16 USC 470) and Executive

Order 11593 (1971) are shown on Sale Area Map and identiiied on the ground.
Forest Service may unilaterally modify or cancel this coatract to protect an
area, object of antiquity, artifact, or similar object which is or may be
entitled to protection under these Acts regardless of when the 2rea, object
or artifact is discovered or identified. Discovery of such areas or objects
by either party shall be promptly reported to the other party. y

In the event of contract modification under this Subsection, Purchaser shall
be reimbursed for any additional protection required, provided that any work
or extra protection required shall be subject to prior approval by Forest
Service. Amount of reimbursement shall be determined by Forest Service and
shall be in the form of a reduction in stumpage rates unless agreed otherwise
in writing. However, in no event may stumpage rates be reduced below Base
Rates. Purchaser shall protect

all known and identified historic or prehistoric sites, buildings, objects

and properties related to American history, architecture, archaeology and
culture against destruction, obliteration, removal or damage during Purchaser's
Operations. If such damage is negligently or willfully caused by Purchaser's
Operations, Purchaser shall bear costs of restoration, provided that such
payment shall not relieve Purchaser from civil or criminal remedies otherwise
provided by law.

Wheeled or track-laying equipment shall not be operated within such areas
except on roads, landings, tractor roads or skid trails approved under B5.1

and B6.422. Unless agreed otherwise, trees will not be felled into such

areas. Purchaser may be required to backblade skidtrails and other ground
disturbed by Purchaser's Operations within such areas in lieu of cross ditching
required under B6.6
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PART C6.0 ~ OPERATIONS

C6.25# - Protection of Habitat of Endangered, Threatened, and
Sensitive Species. (11/80) Location of areas needing special measures

- for protection of plants or animals 1listed

ants . sted &s tnreatened or endangered
under the Endangered Species Act of 1973, as amended, or as sensitive by

the Regional Forester under authority of FSM 2570, are shown on Sale Area

" Map and identified on the ground. Measures needad to protect such areas

have been included elsewhere in this contract or are as follows:

e

If protection measures prove inadequate, if cther such areas are dis-
covered, or if new species are 1listed as Faderally threatened or
endangered or as sensitive by the Regional Forester, Forest Service may
either cancel under (8.2 or unilaterally modify this contract to provide
additional protection regardless of when such facts become known.

Discovery of such areas by either party shall be premptly reported to the
other party. ~

In the event of contract modification under this Subsection, Purchaser

- shall be reimbursed for any additional protection required by the modi-

fication, provided that any work or extra protection required shall be
subject to prior approval by Forest Service. Amount of reimbursement.
shall .be determined by Forest Service using standard Forest Service rate
redetermination methods in effect at time of agreed change and shall be
in the form of a raduction in Current Contract Retes unless agreed other-

wise in writing. However, in nc event may Current Contract Rates be re-
duced below Base Rates.




PART C6.0 - OPERATIONS

£6.31# (Option ) - Operating Schedule. (6/79) Unless
agreed otherwise, Purchaser shall start and compiete work in
accordance with the following schedule. Purchaser shall not start
work prior to the specified starting date, and said work shall be
_started only in the order listed. Mork shall be completed by the
.dates specified and shall be completed before operations may begin
‘on any succeeding unit or subdivision.

Unit or ' Type cf Starting Completion
-Subdivision Work - Date Date

All Logging . 6/15/81 g/15/81
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PART C6.0 - OPERATIOHNS

C6.310 - Entry Authorization §-7 Bull Run Hatershed Manazement Uni<.

(6/79) Unless relieved in writing iy City of PortladPurchassr shall provida
a uniformed entry watchman whose d:7y it shall be to keep the road gate at
the boundary of the Management Uni: closed and locked at all tihes, except
to the extent said gate must be opessed to permit ingress and engress into
or from Sale Area by authorized persons. Entry watchman must be aporoved
in writing by Forest Service. o

_Purchaser shall obtain entry authorization fromCity of Portlandrop a13
individuals engaged in Purchaser's fiperations (B6.3) including road
construction, logging or other work under this contract. Purchaser
shall keep watchman currently infor#ed and shall notify City -of Portland
within 72 hours in writing, of individuals no longer engaged in oper-
ations under this contract.

Pagey’isz
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PART C6.0 -~ OPERATIONS

slash, or construction debris, to be disposed of by Purchaser may be
burned only after first obtaining a writteh permit from Forest Service
and complying with its terms. Such written permit to define:

€6.317 - Burning by Purchaser. (11/71} Any

(a) Area or location of burning.
(b) Material to be burned.

(c) Beginning and ending dates.

(d) Safeguards; including help and equipment to coatrol the fire.

(e) Special precautions tu be taken before burning.

(f) Patrol needed on the fire until the fire is omt.




PART C6.0 — OPERATIONS

C6.33 ~ Safety. (6/78) Unless otherwise agreed in writing, when
Purchaser's Operations are in progress adjacent to or on Forest Service
controlled roads and trails open to public travel, Furchaser shall fur-
nish, install and maintain all temporary traffic controls which provide
the user with adequate warning of hazardous or potentially hazardous con-
ditions associated with Purchaser's Operations. A specific traffic con-
trol plan for each individual project shall be agreed to by Purchaser and
Forest Service prior to commencing operations. Devices shall be appro-
priate to current conditions and shall be covered or removed when not
needed. Except as otherwise agreed, flagmen and devices shall be as
specified in the '"Manual on Uniform Traffic Control Devices for Streets
and Highways'" (MUTCD), and as shown on Drawings,
specifications attached hereto.

Sale Area Map or in
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PART C6.0 - OPERATIONS A

€6.34 (Option 1) - Sanitation for Bull Run Watershad Management
Unit. ( 6/79) Unless substitute measures or equipmant are authorized
in writing by Forest Service, compliance with B5.34 will include the
use of approved oxidizing (incinerating) toilets by all persons engaged
in logging or removing timber under this contract while they are within
the boundaries of the Bull run Matershed Management Unit. Such
facilities shall be furnished by Purchaser in gquantities and at
locations agreed to by Purchaser andCity of ®crtiznd No habitation or
overnight dwelling by employees of Purchaser will bz permitted on
National Forest land within the Management Unit without advance written
approval from City of<Portland.

Purchaser shall annually conduct a briefing for all persons engaged in
work under this contract prior to entry in the Managsment Unit. Said
briefing shall pertain to methods for prevention, detection and control

- of water pollution. Forest Service will provide training materials for

said briefing.

Purchaser shall provide and regularly service, animal-proof refuse
containers at landings and equipment service areas. Such areas will
be policed at least once daily for proper disposal of waste and
litter. Logging crews, cutting crews, and other personnel working .
in remote locations will be required to pack their Titter out and
dispose of same in the containers provided for this purpose.

Page ﬁ
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PART C6.0 - OPERATIONS

C6.341# (Option 1) - Prevention and Containment of Contaminant
Spills. (6/79) The amount and/or location of bulk storage sites
and transportation routes for petroleum products or other hazardous
materials shall be approved in writing bycity of Portiand. A}l
petroieum products shaii be contained in OSHA approved containers.
Purchaser. shall provide, at each landing or more suitable place
designated by city:of -Portiand petroleum product and hazardous
material containment and recovery supplies as follows:

~ Item Description ) Quantity , Unit of Measure
0il -Absorbent Pads i00 . each

Purchaser shall take appropriate preventive measures to insure that
any spill of oil, oil products, or other hazardous materials does
not enter any stream or other waters of the United States or any of
the individual States. . Ir the event of such a contaminant spill,
Purchaser shall take all responsible initial action to contain same.

Purchaser shall provide adequate two-way communication faciiities to
report any accidental contanimant spill. Forest Service shall be
notified of such spill within 20 minutes of detection.

If the total oil or oil products storage exceeds 1,320 callons or if
any single container exceeds a capacity of 660 gallons, Purchaser
snall prepare a Spill Prevention Control and Countermeasures (SPCC)
Plan. Such plan shall meet applicable EPA requirements (40 CFR 112)
and shall be subject to City of Portlanapproval. -

Unless otherwise agreed in writing, all contaminated soil,
vegetation and debris shall be removed by Purchaser to approved
locations outside of the Bull Run Watershed Management Unit.
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PART C6.0 - OPERATIONS

C6.342 (Option 1) - Additional Sanitation and Servicing
Requirements. (6/79) A1}l eguipment operating on Sale Area will
be in good repair and will be free of abnormal leakage of
lubricants, fuel, coolants, and hydraulic fluid.

Unless substitute measures or equipment are authorized in

writing by City of Portldndcompliance with B6.34 will include

the use of approved 0il absorbing mats under all stationary

landing equipment and equipment teing serviced to prevent leakage
or accidental spillage of petroleum base products from contaminating
the soil and water resources. Such material shall be furnishad by
Purchaser. '
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PART C4.0 - OPERATIONS

C6.4 (Option 1) - Conduct of Logging. (7/77) Other =methods or re-

. quirements can be agreed to in writing between Purchaser and Forest

Service. The following logging measures are applicable for wuse in
addition to those in B6.4:

(a) Requirements Appolicable to Clearcutting Units.

(1) UNotwithstanding B2.31 all live and dead trees, except
Reserve Trees subject to C2.3, which exceed 4 inches in
diameter breast high are designated and required to be
= cut. Trees required to be cut, that meet the minimum
DBH in A2, shall be felled concurrently with the logging
operation. Concurrent felling does not 2pply when stage
loggingls authorized.

(b) Requirements Applicable to Partial Cutting Areas.

(1) The use of roll-out tractors will not be permitted.

(ii) Subdivisions of Sale Area where tree length logging is
prohibited are so designated on Sale Area lap. -

-éﬁ:) (iii1) When necessary to meet the terms and conditions of

It B6.42, the winch 1line shall be wunspooled from the

' tractor winch and manually pulled to the location of in-
dividual logs for skidding purposes.

(c) General Logging Requirements,

(1) 1If Sale Area Map designates any cutting unit for stage
" logging, timber in such a unit shall be removed in two
or more separate felling and yarding operations in ac-
cordance with a plan agreed to by Purchaser and Forest
Service.

(1i) 1If designated on Sale Area Map, landings, Temporary Roads,
and/or tractor skid roads shall be scarified by Purchaser
following use. Seedbed preparation, by scarification, will
be done to base of compacted zone but not to exceed a depth
of 12 inches, or 18 inches where shown on Sale Area Map.
Seedbed preparation can be accomplished by rippers spaced
not more than 18 inches apart and/or heavy duty gang discs.

(1i1) Where traffic conditions justify and by mutual agreement

between Purchaser and Forest Service, loading will not
be done on existing system roads.
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PART C6.0 — OPERATIONS

C6.402 ~ Removal of Pulp (Utility) Logs, SRecial Cull logs, and
Hardwood Logs. (5/74) It "ig her:hy agreed that ‘the removal of logs
listed in AZ that meet Bureau log scal:\.ng and grading requirements for
pulp (utility) logs, special cull ° logs, “and” hardwood logs shall be
deemed to be economically impractical, if Purchaser has no ready market
for such logs in the tributary area at ‘time 5f removal of other timber.
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. A
C6.42#f - Special Yarding Objectives ($/76) Special yarding cobjec:t::lves&-s‘,l'80
shall be accomplished by the type of yarding equipment listed herein. Methods
other than those specified may be approved in writing if such methods meet
the objective (1) Protect soil and water quality, (2) Protect residual
vegetation

Such approval shall include increases in Current ContracL Rates where appro-
priate. Sale Area Map shall be revised to record approval.

Special Yarding Objectives Subdivision

Landing sites will be restricted to areas A1l
which will avoid disturbance to roadside

cut and fill sioupes, ctream channels, and

road drainage facilties.

Anytime yarding over cut or fill slopes -

where vegetation and soils may be disturbed
protective devices, i.e. logs, or full
suspen51on will be requlred to prevent

gouglng

Logs w111 not be decked in ditchlines or on

cut or fill slopes. Hot loading is required

in lieu of decking except when the road surface
can be used. :

Acceptable Yarding Equipment Subdivision

A rubber mounted mobile yarder-loader




PART C6.0 — OPERATIONS

C6.422 - Constructed Landings. (1/72) 1In an effort to avoid irre-
pairable soil and watershed ge. in areas on Sale Area Map designa-

ted "Landing Construction Critical" Purchaser shall construct landings
in accordance with plans and specifications attached hereto.

ACRiia
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PART C6.0 - OPERATIONS

€6.53% - Turbidity Criteria limits. {6/73) iater sample
station locations on Streamcourses are shown on Sale Area
Map. Purchaser's Operations shall be conducted so that
reduction of water quality in Streamcourses will not exceed
the following 1imits:

A. Single Station

Water Sample B Turbidity Limit
Station No. (JTU)

B. Percent Increase Between Stations

Hater Sample A Turbidity Limit

Station Mos. Percent Increase
(1) (2)

T-1 10%

Unless otherwise agreed in writing, Purchaser's Operations shall be
suspended when Purchaser causes turbidity levels in Streamcourses to
exceed the above Timits.
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€6.6% - Erosion Control and Soi1l Protection by Purchaser. (10/79%;;E5

Erosion prevention and control work,  including Streencourse protectifh
required by (6.5 and B5.6 shall be completed within 15 calendar days
after skidding operations vrelated to each landing are substantially
completed or after city 6f Portlanddesignation on the ground of work where
such designation is required hereunder. Said timz 1limit shall be

" exclusive of full days 1lost in Purchaser's Opecraticas due to causes
beyond Purchaser's control. Such on the ground dasignation shall be done
as promptly as feasible unless it is agreed that tha location of such
work can be established without marking on the ground. After September
15 and as long thereafter as operations continue the work shall be done

as promptly as practicable. Damage resulting from Purchaser's Operaticns.
due to failure to perform required work shall be repairsd by Purchaser. ’

Where soil has been disturbed or displaced on Sale Area by Purchaser’s
Operations "and where measures described in B6.6 wiil nol result in
satisfactory erosion control and/or soil or site protection the following
revegetative work shall be performed on the disturbed or displaced
ground. Timing of the revegetative work shall be coordinated with .
required scarification, if applicable, as provided-by C5.4 {c)(ii)-

(a) ‘Where staked. or otherwise merked on the ground by City.of
© Port¥amd, sSeed, fertilize, and mulch as indicated in -the
attached seeding, fertilizing, and mulching schadule. '

& (b) Soil on areas to be seeded shall be left in a roughened

C s . condition favorable to the retention and germination of seed.
Seed, fertilizer, and mulch shall be spread evanly at the rates
shown in the table. When fertilizer and se2d are appnlied in
separate operations, the second operation shall be within 10
days of the first. All applicati shall be current and done
during the peria53i§%ﬁ¥bé§cgg§s 8{0 unless
otherwise agreed ton. No applications shall be done during
extremely windy or rainy weather, or wnen the ground is frozen
or otherwise unsuitable. ‘ ‘

(c) As indicated in the attached schedule, Purchzser shall spread a
second applicetion of maintenance fertilizer after the first
application unless Terminaticn Date 1is earlier or City of
Portlang Waives this requirement in writing. _

(d) If Purchaser and ¢ityof Portland agree seed can be applied and
covered within 10 days of ground disturbance, erosion control
seeding may be done outside the above requirec period.

(e) In lieu of required scarification, Ciry of Portlandnay agree, in
writing, to the use of a rangeland drill o other method that
results. in seed being covered with dirt in appropriate emounts
for germination. As part of such agreement, Forest Service may
revise the attached schedule to shcw appropriate rates of
spread where such equipment is used. :
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SEEDING, FERTILIZfNG, AND MULCHING SCHEDULE (CG6.6# 10/79) o

SKID TRAILS, FIRELINES, FIREBREAKS - TEMPORARY ROADS, LANDINGS AND
AND OTHER DISTURBED AREAS OTHER DISPLACED AREAS
POUNDS 1/ ' : POUNDS

SUBDIVISION SPECIES : PER ACRE SPECIES : PER ACRE
COLUMBIA GORGE SEZED MIX . 25

SALE AREA COLUMBIA GORGE SEED MIX 25

TYPE OF 2/ ‘ POUNDS TYPE OF POUNDS

SUBDIVISION FERTILIZER PER ACRE FERTILIZER PER ACRE

. 16-0-~0
16-0-0

SALE AREA with FS approval only 160 with I'S approval onlj 160

MAINTENANCE ‘ MAINTENANCE

KIND OF 3/ POUNDS KIND OF POUNDS
SUBDIVISION MULCH PER _ACRE MULCH PER ACRE

The amount of seed to be sown in terms of live pure seed (4G-4.5094--1, R6). .
Fertilizer shall be a standard commercial fertilizer with yuaranteed analysis of contentsy®
clearly marked on containers. )
Mulch shall be clean and free of noxious weeds. ‘53
. o
P
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PART C6.0 - OPERATIONS ()Qi

C6.7 - Slash Disposal (12/77). As used in the following Subsections, ﬁSE;SEB
the term slash is all vegetative material, including cull logs, blasted
or pushed out stumps; chunks, broken tops, limbs, branches, rotten wood,
damaged brush, damagcd or destroyed reproduction, saplings or pclesg, which
is created by Purchaser's Operations including construction of roads or
other improvements, under this contract. Existing debris will be considered
slash under this contract, where the disposal of such debris is necessary to
adequately treat sale-generated slash, or where necessary to adequately pro-
vide for regeneration of the area cut over under this contract. Slash created
in the construction of Specified Roads shall be disposed of ‘as provided for
in Section 201 of the Standard Specificatiovns and ac chown on Drawings.

Any burning of slash or refuse by Purchaser is subject to C6.317.
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PART C6.0 — OPERATIONS

C6.74 (Option 1) - Method of Slash Disposal. (3/71) Purchaser

1.
AL liladtT L
shall pile or otherwise prepare slash for later burning or protection

within designated areas, firebreaks, roads, landings, and decking
areas., Piling or other treatment shall be in accordance with detailed
slash disposal plans, specifications, and maps attached hereto.

Purchaser shall plan logging operations, including felling of dead

and 1logging equipment, so

trees under B2.3 and removing down timber
that slash may be burned periodically.
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II.
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C6.74 (Option 1)

HAND PILING AND COVERING OF SLASH
A. Areas of Slash Disposal ' ﬁ_‘é‘"

Purchaser shall hand pile and cover slash within a radius ' Tse
of 50 feet slope distance from edge of landizngs.

B. Slash to be Piled

Slash one inch in diameter up to and including eight
inches in diameter and having a minimum length of one
foot shaell be hand piled. Material over eight inches in
diameter shall be limbed and the limbs piled.

C. Size and Constructicn of Piles

All piles shall be constructed as compactly as possible,
Compaction shall be obtaired by aligning the material as
much as possible and placing the heavier material on top.
All piles shall have a good base to prevent piles from

toppling. The long axis of pile shall be up and down the
slope.

Yo pile shall be less than four feet high ané six feet in
diameter. Piles shall be covered as specified elsewhere
herein.

D. Locaticn of Piles

Piles shall not be located closer than 15 feet from the
base of live trees, or in a location that will cause
scorching of live trees. No pile shall be placed on or
in close proximity to stumps, down logs, and the like,
that will hold fire cr cause fire spread. Piles shall
not be placed on pavement, maintainable surface of recads,
diteh lines or within 50 feet of live streams. Piles
shall be @ minimum of ten feet apart.

COVERIKG OF PILED SLASH

A1l piles shall be covered with polythylene plastic film 0.006
inches thick or its equivalent as approved by Forest Service.

Method of Covering

Hand pile covering shall be placed midway in pile, cover 100%

of the pile and extend to ground. Machine pile and deck (covering
shall be placed on top of pile, extend to the ground and be
weighted down with combustible material). Machine piles shall

not be less than 50% covered and decks not less than 20% covered.

‘A1l protruding pole and log ends shall be bucked off to attain

acceptable covering. Covering shall be concurrent with piling,

\
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PART C6.0 - OPERATIONS

C6.747 (Option 4) - Method of Slash Disposal (12/79) 1In areas des-
ignated on Sale Area Map for piling of Unutilized raterial, Purchaser
shall pile slash (Unutilized Material) which is 8 inches d.i.b. or :
bigger on the large end, and at least 10  feet or more iong, by cable
yarding. Unless Purchaser and City of Portlandagree otherwise in writing,
piling shall be done in the same Normal Operating Season 1in which
Included Timber is yarded from the unit. Location of piles and method of
piling shall be in accordance with the attached plans and specifications.
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A
C6.74# (Option &) &5&—89

PILING OF UNUTILIZED MATERIAL BY CABLE fre

A’

Areas of Slash Disposal

All areas designated on Sale Area and Slash Disposal Map.
Units 1, 2, and 3. '

Location of Deck(s) 2nd Method of Piling

Purchaser shall deck all yarded uvnutilized materizl on
landings or other areas agreed to in writing. Deck(s)
shall be a ninimur of 50 feet from adjacent timber.
Deck(s) shall not interfere with functioning of drainage
structures, ditches or strear channels, Deck{s) shall

be compact and free of noncombustible material. Material
to be piled shall be stacked parallel in decks. Material
shall be yarded and piled with the same equipment used for
yarding and loading standard material,

Size of Deck(s)

Deck(s) shall be a minimum of six feet high, 12 feet wide

and 12 feet long. Deck(s) shall nct have a width greater
than two times the height.

HAULING OF UNMERCHANTABLE MATERIAL

A.

Areas of Slash Disposal

Units 1, 2, and 3 shall have the unmerchantable material
hzuled to a designated disposal site outside of the Bull

Run Drainage, as shown on the Sale Area and Slash Disposal
{ap.

Slash to Be Hauled

Purchaser shall haul all material 8 inches in diameter and
larger, and 10 feet or longer. Material less than this shall -
be piled as specified elsewhere herein.'

Method of Hauling and Decking

Purchaser shall bhaul material specified in rubber tired trucks
or trailers. Material to be piled shall be stacked parallel
in deck(s). Deck(s) shall not interfere with functioning of
drainage structures, ditches or stream channels.

123




C6.74# (Option 4) continued

I1I1.

PILING OF LANDINGS

A,

Areas of Slash Disposal

All cable, mobile yarder, skyline c¢r helicopter landing
or decking arezs, other than specified elsevhere herein,
shall be piled by hand, loader or tracter.

Slash to be Piled

All sale generztel slash and all previously created slash
that has been disturbed by sale activities shall be piled.

Construction and Size of Piles

All piles shall be as compact as possiblie and free of
noncombustible material., Piles shall not have a width

"greater than two times the height. Piles shall be covered

as spec¢ified elsewhere herein.

Location of Piles

Outside edge of piles shall be a minimum of 35 feet from
base or crown of ary trees, FPiles shall not be located
on road surfaces, ditchlines or within 50 feet of any

live strean.
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PART C6.0 - OPERATIONS

C6.75 — Substitute Measures. (3/71) City of Portland. may permit
substitute methods - of ‘slash disposal, -changes- in location of fire
breaks, or fire lines, or may-walve specific measur#s, by notice ia
writing, if substitute measures will gilve equally satisfactory results
or certain specific measures are unnecessary.
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T C6.0 - OPERATIONS
PAR &6&

C6.76fi — Alternate Method «f Slasy Dicpesal, (12/73) At any tirme
prior to the expiration of anvy period of permission pursuant to B8.2,
City of-Portland: may require (dection 6, Act of April 24, 1950) in 1lieu
of the stipulation of C6.73# and C6.74, Purchaser sork.or assistance
therein specifiled on specific subdivisions of Sale irea be taken over
by Forest Service. In the discretion of City of Portland such work or
assistance may thereafter be accozplished by City of Pertland through
substitute measures. In that eveat, Purchaser shall Zepcsit to . °
City ‘of: Portlands., as provided under B4.22, vhen called for, such 2 sum

or sums as will amount to not more than §  T" vper 2crz tbased on the
area cut under thic contract and the amount of work <one dy Purchaser,
on such subdivision or subdivisions as estimated by City of Portland.
" When only a portion of the work remains to be done oz a suvbdivision the
actual sum or sums to be deposited £for that subdivision will be deter-

mined by mutual agreement between Purchaser and -€ity of Portland.

o7

%% Hand piling and covering of landing slash  $70C.00/acre
YUM yarding : _ _ $61.13/zcre

’:.‘:."
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PART C6.0 - OPERATIONS

~

€6.81 - Scaling Services (12/78). Notwithstanding the requirement for

' City.of Portland to perform Scaling under B6.81, Scaling designated in Al4 shall
be conducted by an acceptable third party scaiing organization. Scaling shall
be done 1in -accordance with A13 and Purchaser shall bear costs for Scaling
service. ‘

~ In the event third party Scaling is suspended for causes such as strikes,
termination of agreement between City of Portland .n4  third party, or
Purchaser's failure to pay Scaling costs, hauling operations shall be
suspended until agreed alternate Scaling services are provided or service by
.third party is resumed. ’

- When the Tlocations designated in A14 will not serve Purchaser and when the
.alternate Tocations do not have acceptable third party Scaling as a commonly
used Scaling method, o3¢y of Portland Scaling shall be provided at agread upon
geographic locations.. C%st of waived third party Scaling listed in Al4 shall
be charged to Timber Sale Account. oL _
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PART C6.0 - OPERATIONS

C6.811 - Third Party Scaling Services. (9/78) City of Portlandyill
check scale all scalers. When such checks show a variance in scale in
excess of acceptable standards as set forth in the Memorandum of Agreement
between CIty of Portland and the third party performing Scaling, City of
Portland w111 request the third party performing Scaling to make a remote
check scale. In the event two or more consecutive check scales (by the
third party scaling organization) show =2 wvariance in scale in excess of
current acceptable standards referred to above; or, if the third party
performing Scaling has not corrected unsatisfactory Scaling conditioms
within 30 days of notice . by cCity of Portland an adjustmeat to volume

, reported Scaled may be made by ciey of Portland Such adjustment will be
made based on the average difference between available check scales and the
original third party scale during the period covered by the unsatisfactory
check scales for the scalier im quesiion. The adjustment will be apnlied tn
Timber Sale Account to correct charges for Included Timber Scaled during
the period of unsatisfactory check scales.

Notwithstanding C6.81, Scaling being performed by a third party may be
terminated by City of Portland whenever services rerdered are no longer
acceptable.

Logs or other products shall not be.removed from the place desigﬁated; or
' ‘agreed upon, for Scaling until Scaling has been completed. Methods cus—
tomarily employed by the third party performing Scaling, shall be used. to
signify completion of Scaling in lieu of stamping by City of Portland.
Purchaser agrees to provide conditions satisfactory for remote chack scales
" by City &f Bortlandr the third party performing Scaling. A

Unless otherwise agreed to in writing, Purchaser shall plainly mark by
branding, or by brand and paint combination for sample scale, all logs or
other products prior to removal from Sale Area. Any brand assigned to-logs
or other products from this Sale Area will not be used on logs or other
" products from any other area, including areas in other ownership, until
" guch brand has been released, in writing, by Forest Service. Such brands
shall be state registered brands. '

Purchaser agrees to furnish or to have the third party performing Scaling
furnish TFor=st Service, by the fourth work day following the end of the
month, a list of the numbers of all certificates; scale bills containing
scale of logs or other products from Sale Area; and, in addition, a list of
nonscaled loads when sample Scaling has been agreed to pursuant to B6.81.



PART €6.0 — OPERATIONS

C6.85 - Scaling Lost Products. (9/78) The volume of lost products
shall be determined by the best methods currently available, using data
from the records for the period in which the 1loss occurred or the most
‘applicable period if loss should occur substantially after cutting. In -
the absence of specific information indicating size or species of lost
products, species distribution for entire truckloads shall be assumed to
be the same as for volume Scaled during the report period, and for.
individual products it shall be assumed that the volume 2nd species were
the average volume of the highest priced species Scaled during the report
period. No payment for lost precducts may be required if éity of Portland
detz:*t':nines that the volume involved is small and justified by exisiting
conditions.




PART C6.0 - OPERATIONS

€6.84 - Log Accountability by load Receipt. (2/79) When logs or
other products are hauled from Sale Area prior to Scaling, Purchaser
agrees to require truck drivers to sign a serially numbered woods lgad
receipt ticket. For logs hauled and dumped in advance of Scaling, Pur-
chaser may be required to note the log piece count on the Tcad ticket
stub retained in the woods. When Scaling is done by an authorized third
party scaling organization, Purchaser agrees to require the scaler to
record the woods load receipt ticket number on thz scale ticket that is
signed by the scaler. Scale tickets for National Forest timber will be
mailed or delivered to the District Ranger on the date Scaled. Instruc-
tions for handling the stubs of Woods Receipt Forms R6-2440-81 are
printed on the book cover, on the individual form, and on Form
R6-2440-317, Notice to Loggers and Truckers.

€6.841 - Route of Haul. (12/79) As part of the annual operating
schedule, Purchaser shall furnish a map showing the approved route of
haul over which unscaled products will be transported from Sale Area to
the approved Scaling location. Such route of haul shall be the shortest,
most direct haul route between the points. .

Upon advance written agreement other routes may be approved. All un-
scaled products removed from Sale Area shall be +transported over the
designated routes of haul. Purchaser shall notify Forest Service when a
load of products after leaving Sale Area, will be delayed .for more than
12 hours in reaching the approved Scaling 1ocat1on

Purchaser shall required truck drivers to stop, if requested by Forest
Service, for the following reasons:

(a) For accountability checks when products are in transit from
Sale Area to the designated Scaling location.

(b) For a remote check Scale when products are in transit after
being truck Scaled at the designated Scaling location. -

Locations for accountability checks shall be agreed to by Purchaser and
Forest Service in advance of haul. Such locations shall be established
only in areas where it is safe to stop trucks.

Remote check Scale Tocations will be established as agreed to by Forest
Service and Purchaser in areas where it is safe to stop trucks and Sca]e
logs.

Forest Service will notify Purchaser of the methods to be used to alert
truck drivers of an impending stop.

Page [7)




PART (6.0 - OPERATION

(6.822 (Option 1) - pecial Scaling Instructions. (2/79) Volume of
Inctuded Timber wi1T be determined as To]Tows:

Scaling Length (feet) 1/ Diameter(s) 1/

8 - 40 Small-end
Over 40 Segment Scaled - Lower
segment diameters to be
determined by aciual

taper.g/

1/ Lengths and diameter referred to are those that meet contract

minimums as required by B6.82.

2/ Actual taper will be determined by measuring the diameter of both
ends of the log, disregarding excessive butt flare on butt cut logs by
projecting the normal taper of the log through the flared area.
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c6.82 - Preﬁentation for Scalinz. (5/79) Unless City of Portland
determines that circumstances warrant a written waiver or adjustment, (1)
all products from Sale Area shall be hammer branded on both ends with an
assigned brand, (2) each product exempt from domestic processing shall
also be hammer branded on both ends with an exempt brand registered for
use on exempt logs from Naticnal Forest timber sales, and (3) 211 domes-—
tic processing products shall be painted on both ends with highway yellow
paint. Exexpt Jogs shall carry no-yellow paint. Purchaser will furnish
and apply highway yellow paint of a lasting gquality {oil base or equiva-—
“lent). Paint sticks are not acceptable. The paint mark must cover at
least an area equal to a 2-inch circle on each end.

All products shall be branded with the assigned sale brznd before removal
from Sale Area. Painting domestic processing products and branding
cxempt products shall be done before removal from Sale Arez unless prod-
ucts sorting after removal has beeu &pproved. When sorting after removal
from Sale Area has been approved, branding of exempt products and paint-
ing of domestic processing products shall be done prior to Scaling. With
water Scaling such branding and painting shall be done prior to dumping.
All hammer brands and/or yellow paint must remain on logs until they are
either exported or domestically processed, whichever is applicable. Pur-
chaser may remanufacture into different log lengths subject to agreement
withcity of Portlamd on surveillance by City of Portland A1l remanufac-
tured pieces must be rebranded and repainted. Purchaser shall pay all
surveillance costs except, that Forest Service may waive suvch payment if
such costs are minor and part of normal remanufacturing operations.

Purchaser shall pay any additional costs incurred in Scaling exempt prod-
ucts.. When sample Scaling is specified method and sample frequency must
be increased because of stratification of exempt and nonexempt products,
Purchaser shall pay for such additional Scalirg costs.
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PART C7.0 — FIRE PRECAUTIONS AND CONTROL Q

C7.1 — Plans. (7/77) The plan shall state how Purchaser's representative
or alternates will be contacted in a fire emergency, both during periods of
operation and at other times such as evenings or weekends.

In order to allow Forest Service sufficient notice to insure compliance with
fire regulations as soon as possible after operations begin, the plan shall
provide for Purchaser to notify Forest Service in advance of the commencement
(whenever possible at least 48 hours) of any and all operations under this
contract whether it is the first operation hereunder or operations which

are commencing again after a period of cessation.




PART C7.0 - FIRE PRECAUTIONS AND CONTROL

g 80%
C7.2 - Specific Fire Precautions. (3/71) Specific fire precautionaryﬁ*
measures are in Subsections that follow.

C7.2a - Fireman. (7/77) Purchaser will designate a fireman who shall
perform the services listed below on Sale Area and vicinity. The person will
be physically capable, alert, and have adequate experience and training necessary
to perform the duties assigned. The fireman will be capable of operating
Purchaser's communications and fire fighting equipment specified in the con-—
tract, excluding helicopters, and of directing the activities of Purchaser's
men on forest fires. The fireman will be provided with adequate transporta-
tion, communication and fire fighting equipment. The fireman must report
any fire detected to Forest Service within 15 minutes of detection. In lieu
of having the fireman perform the required supervisory duties, Purchaser
may provide another person meeting the qualifications stated above to direct
the activities of Purchaser's men and equipment during all fire fighting
activities.

With the exception of work in Item (a) (ii) below, fireman services described
shall be for at least three hours from the time falling, logging, construction,
or welding equinment g cshut down. For the purposes of this provision, personmnel
and service vehicles are excluded as equipment.

Fireman services shall consist of moving throughout the operation area or

areas with fireman constantly on the lookout for and reporting fires and taking
suppression action on any fires detected. In helicopter operations, the fire-
man, where possible, shall observe inaccessible portions of the operating area
from vantage points within or adjacent to Sale Area. -

Purchaser shall furnish fireman services as stipulated below. Purchaser shall
obtain the predicted Fire Precautions Class from the appropriate District
Ranger Headquarters. If predictions made after 6:00 p.m. local time, are
significantly different than originally estimated, Forest Service will inform
Purchaser when changes in fireman services are indicated.

(a) When predicted Fire Precautions Class is B or above.

(1) Provide fireman services to areas of yarding, tractor
operation, mechanized treatment of slash, loading sites,
and powersaw operations, including right-of-way clearing.

After each cable road line change, the fireman, or an .
employee in conjunction with his regular duties, shall

check line locations and report friction points to log-

ging supervisor or foreman. Such supervisor or foreman
shall take action to prevent fires at these points.

When predicted Fire Precautions Class 1s C or above.

Provide fireman services to all areas of operation, including truck
hauling routes through Sale Area, and other areas where Purchaser's
men have worked on or with power-driven equipment.

|30
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PART C7.0 - FIRE PRECAUTIONS AND CONTROL

C7.2a (7/77) Continued

If vehicle travel time with avallable transportation exceeds five minutes for
any area requiring fireman services to any other area requiring such service,
Forest Service may require a second fireman.

Forest Service may, by written notice to Purchaser, revise the Fire Precau-—

tions Class values to other values upon revision of the National Fire-Danger
Rating System, or change the specific Fire Precautions when such changes are
necessary for the protectio.. of the National Forest.
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PART C7.0 - FIRE PRECAUTIONS AND CONTROL

y

C7.2c - Fire Extinguishers and Equipment (on Trucks Tractors Power Saw?y

etc.) (10/79)

(a) Each yarder or loader equipped with an internal combustion engine or other

(c)

spark emitting source shall be equipped with two fire extinguishers, each
with an Underwriter's Laboratory (UL) Rating of at least 5 B,C. One shall
be readily accessible to the operator and the other saparate from the

~operator and readily accessible to other personnel.

A1l pickups, panels, passenger-carrying type of motor vehicles, trucks,
(including self-loading), tractors, welding machines, compressors, fuel
and water pumps, motor patrcls, rock crushers, portable chippers,
pugmills, vrollers, and similar power-driver GQUlgm:ﬂt cperated by
Purchaser on National Forest land, except portable fire pumps shall be
equipped with one fire ext1ngu1sher having a UL rating of at least 5 B,C
znd one "D" handled or 1long-handled round-point shovel, size "0" or
1arger. In addition, each motor patrol, truck, including pwckups, panels,
anud self-loaders, and passenger-carrying type vehicles shall be equipped
with a double-bitted axe or Pfulascki, 3-% pounds or larger.

Equipment required in (a) and (b) shall be located and mounted ready for
immediate use on all equipment except equipment in passenger cars shall be
placed so as to be readily available.

Fire extinguishers and equipment shall be mounted so as to not be subject
to abuse during the operation of the machine and be easily removable for
use or 1nspect1on - .

Each gasgline power saw operator, except at a landing where a suitable
fire extinguisher and shovel are immediately available, shall be equipped
with a pressurized chemical fire extinguisher of not less than 8-ounce
capacity by weight, and one size "0" or larger 7ong ~handled round-pointed
shovel.  The extinguisher will be kept in possession of the saw operator
at all times. The shovel shall be located so that the operator may get
the shovel and return to the saw operations in a maximum time of 1 minute.

Each helicopter shall be equipped with one fire extinguisher having a UL
rating of at least 5 B,C mounted inside the aircraft within reach of the
pilot from his operatlng position.

One refill for each type or one extra extinguisher sufficient to replace
each size extinguisher required on equipment snall be safely stored in the
fire tool box or other agreed upon place on Sale Area that is protected
and readily available.

At each area where heiicopters are being serviced or supplied, a carbon
dioxide fire extinguisher with a UL rating of at least 20 B,C will be
provided on the site and placed where they are available for immediate use.

Page __1_?_:7/ :
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PART C7.0 - FIRE PRECAUTIONS AND CONTROL

C7.2d - Spark Arresters and Mufflers. (7/77) Each internal ccmbustion
engine shall be equipped with a spark arrester qualified and rated under
USDA Forest Service Standard 5100-la unless it i1s:

(a) Equipped with a turbine-driven exhaust supercharger such
as the turbocharger. There shall be no exhaust bypass.

(b) A multi-position engine, such as on power saws which must
meet the performance levels set forth in the Society of Auto-
motive Engineers "multi-positioned small engine exhaust fire
ignition standard, SAE recommended practice J335B" as now
or hereafter amended.

A passenger carrying vehicle or light truck, or medium truck
up to 40,000 GVW, used on roads and equipped with a factory
designed muffler and an exhaust system in good working con-—
dition.

(d) A heavy duty truck, such as a dump or log truck, or other
vehicle used for commercial hauling, used only on roads and
equipped with a factory designed muffler and with a vertical
stack exhaust system extending above the cab.

Exhaust equipment described in this Subsec ~ n, including spark arresters and
€ nmufflers, shall be properly installed and constantly maintained in serviceable
. - condition.

g o
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PART C7.0 - FIRE PRECAUTIONS AND CONTROL &6&

C7.2e (Option 1) - Fire Tools. (12/79) Purchaser shall furnish fire
fighting tools to equip all of the men employed on Purchaser's Operations.
Tools shall be in serviceable conditioca and kept in one or more weather—tight
fire tool boxes. Fire tool boxes shall be painted red, marked "Tools for Fire
Only'" with letters 3 inches or more high, and kept sealed. A list of the con-
tents shall be posted inside each fire tool box so it is visible when opened.
Sharpened edges of tools shall be greased or painted.

Fire tool boxes shall contain numbers and kinds of tools as follows:

, Numbers of Men Working in Area
Kind of Tool 1-4 5-9 10-15 16-20

Axe, (d.b.) chopping 32" min. hdl.

or Pulaski 1 2 2 3
Shovels, L.H., R.P., #0 or larger 1 2 4 4
Hazel Hoe, Adz Eye Hoe 2 5 7 10
Canteen 1 gal. (metal) 1 1 2 z

For operations employing more than 20 men, special tool lists will be speci-
fied by Forest Service so as to equip 100 percent of the men.

Pumps. backpack cans, (or neoprene bags)
5-gal. filled with water 1 1 2 2

Backpack cans shall be located inside or immediately adjaceant to the tool box
in a safe, readily available area.

Fire tool boxes shall be placed at the following locations:

(a) Each operating landing or side except when two operating landings or
sides are within 600 feet of each other, one tool box will meet this
requirement,

(b) Each operating road construction job unless finish grading or surfac-
ing is the only road work in progress and sufficient fire tools are
available oit equipment for use by all construction personnel.

(¢c) For helicopter logging, tool boxes, including the backpack pump at
the landing, will have a sling arrangement for immediate transporta-
tion to the vicinity of any fire within Sale Area.

Page_l__g__q‘




PART 7.0 - FX PRECAUTIONS AND CONTROL - ' &60&
C7.2g (Option 2) -~ Tank Truck. (10/79) Purchaser shall provife a tank‘
truck or trailer during yarding, Toading, land clearing, right-of-way clearing
(excluding falling and bucking) and mechanical treatment of slash at each
operating landing, yarding spar tree or more suitable place designated by

Forest Service. At least one tank truck or trailer must contain not less than
500 gallons of water, each additional tank truck or trailer must contain not
less than 300 gallons of water. Provided that, the requirement for additional
tank truck or trailer may be met by providing a yarder or loader equipped with
at least 300 gallons of water and portable pump and equipment as specified
below if this will provide the same degree of protection as the required tank
truck or trailer.

A tank truck or trailer at one area of operation will satisfy the requirement
on an adjacent area(s) if the travel time of the fully loaded and equipped
tank truck or trailer from its principai location to an adjacent area(s) of
cperation does not exceed ten (10) minutes, including the time required for a
driver to get to the tank truck or required tow vehicle and start it.

The pump may be a portable power pump or a suitable power take-off pump. If°
the pump is of the gear type, a bypass or pressure relief valve shall be
provided. The pump shall develop pressure sufficient to discharge 20.5
gallons per minute through a 50-foct lerngth of i-inch or 1%-inch rubber-lined
nose, using a %-inch nozzle tip at pump level.

The pump, as mounted, shall be capable'of drafting water from a water source
located 10-feet vertical distance below the center of the rear axle through
the required suction hose.

Water tanks shall be equipped with a rapid shut-off type fitting which permits
the attachment of 1%-inch hose. The T%-inch fitting and valve shall be
Tocated near the bottom of the tank and designed to permit direct gravity
watér-flow and rapid filling of backpack pump cans.

The tank trucks or trailers shall be equipped with a live reel containing from
250 feet to 300 feet of 1-inch fabric-jacketed rubberlined (FJRL) hose. The
hose shall be charged with water and then wound on the reel so that it is
"alive.* While full 1-inch FJRL hose is preferred because of the Tlesser
friction loss, 1-inch hard rubber hose will be acceptable on the live reel
provided the inside diameter of the hose is not less than 3/4-inch.

In addition to the hose on the live reel, 250 feet of 1-inch FJRL hose shall
be carried on the tank truck or trailer. The necessary fittings to connect at
Teast 500 feet of hose together shall be provided. The nozzle shall be of a
shut-off type. It shall have a capability of projecting a %-inch straight
stream or its equivalent in water output and distance. It shall also have the
capability of producing a spray pattern.

A water supply sufficient for rapidly filling the tank shall be provided where
practicable at one or more accessible points along or adjacent to the main
truck roads.

List of necessary accessories which are required to be with each tank truck or

trailer is as follows:

Page_Eii?
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C7.2g (Option 2) (10/79) Continued

8 gallons of fuel to operate pump. A
1 reducer, 1-%" and 1" suitable for hose and equ1pwent supplied.

1 wrench, spanner, suitable to fit each size hose supplied, including
suction hose.

1 suction screen suitable to fit suction hose.

24 feet (approx.) suction hose suitable to fit pump intake.

12 washers for each size hose supplied on the sale except suction hose (1
washer for each section). _

The fol?ow:ng accessories are also required if the pump is operated by a
separate engine:

Sufficient extra spark plugs to replace all spark plugs in the engine.

1 wrench, crescent, 10".

1 wronch spark p]ug, unless the crescent wrench is suitable for use on
the soark plugs.

1 p11ers, 6", slip joint

2 quarts oil, crankcase, if engine is the type that requires crankcase 2il.
1 screwdriver, 4".

2 rope starters, if engine can be started with a rope.

1 qun, grease, if the pump is the type that reguire

The grease gun will be filled with grgg;eA : > periodic greasing.

These accessories shall be stored on or near the pump in a suitable
compartment or box. A 1ist of contents should be posted inside the
compartment or box so as to be vws1b1e when the storage place is open.

The fo]1ow1ng safety 1tens are required with the tank trucks or trailers:
Rearv1ew mirror

Parking brake

Foot brake

Muffler

**Spare tire w/lug wrench and jack

*Safety chains (trailers only)

Reflective flares, 1 set of 3

Headlights

*Tail lights

*Stop lights

*Reflectors (rear - 2 red; side rear - 2 red)

* Required on traiiers.

**  The Tug wrench and jack with the truck- -type vehicle for pulling trailers
will suffice if of adequate size.
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