EXHIBIT "A" RECEIVED
CITY OF PORTLAND, OREGON MAY 11 1981

REAL ESTATE OPTION MU K micn

GRANTOR Peter H. and Bonita J. Taylor MAIL ADDRESS 13965 S. W. 102nd
Charles T. Jr. an rigard, Uregon 97223
GRANTOR M. _Virginia Allen MAIL ADDRESs __lelephone
- MAIL ADDRESS
r - z
AGENT OF GRANTOR MAIL ADDRESS :

IN CONSIDERATION of the payment of ons dollar ($1.00) by the CITY OF PORTLAND. OREGON, berein-
after referrad 10 as "City", to the undarsigned, the receipt of whicd is bereby acknowledge by the
undersigned, and ip consideration of the plans and purpose of the City to use, develop, Operate
and sell the reunl property beresioafter described for private or public purposes, antd in cobsider-
ation of the hereby acknowledged benefit that will fnure thereby to the undersigned or to the pub-
lic, whetber tangible or not, we the undersigned, jointly and severally, for ourselves and our
beirs, executors, administrators, successcrs and sssigns, hereby give and graut to the City, upon
the terms ard conditions hereinafter stated, the option to buy the following described real pro-
perty in the City of Portland, County of Nultnamabh and State of Oregon, to-wit:

Parcel No. GS-MP-10-3 & 4 / TL2 (#51)
See Exhibit "A" attached hereto and made a part hereof,

for tbe sum of One Thousand Forty-Five and No/100 Dollars (5)2045.00

t0 bC Pltd ('Y ‘c,llw‘g One ThOUSﬁnd FOTty-F'ive and NO/.'OO Dolllrs (31 ’045«00 )

upon conveyrnce of marketable title nnd dolivery ©f a title insurance policy to the City as herein-
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after provided; and
upon delivery of possession to and accaptance by the City as hereinafter provided.

The City stall bave the irrevocadble right at any time within SiXty (60) Day S
from date bereo! to elect to purchas» under this option. 8Such slectiop to purchase shall be made
by the City by delivering to the undersigred, or by mailing by registored mail at any United States
post office to the mdersigned, addressed as f0)1aws

Peter H. and Bonita J. Taylor
Charles 7. Jr., and M. Virginia Allen
13965 S. K. 102nd

- Tigard, Oregon 97223

written notice ¢f such election. Bucb notice a&ball be demmed 0 bhave been given the day of such
delivery, or the day following such seiling by registered mail. Upon the giving hy the City of such
!‘r‘lbu"" .the undersigned agree AT OUR OWN EXPENSE AND WITRIN TEN (10) DAYS OF THE GIVING OF SUCH NOTICE

{1) Convey said Property witd APpPUrienaNces, kersditamenis sad 1SSIRAELE B2 RRe C1itY Dy Wars
ranty Deed in such name as it may prescride, free And clear of all licns apd escumbrances, rights of
possession, claims to rights of possession, and recorded and/or warscorded leasabold interests, ex-
cept buildieg restrictions of record and goping ordipances, snd guitclaim all right, title and in-
terest which the undersigned may have ip any alleys, Toads, Btrevts, Ways, atrips, sssements, gores
Or rights ©f way sbutting or sdjoining said property and {p any mesns of ingress Or egress Appur-
tenant to0 said property.

(2) Purpind to tbe City at City's espsnse 89 oWuer's policy of title issurasce in the macunt of -

said purchase price sreparsd by Pioneer Nationai Title Insurance Co. (Order No. 495572)
insuring the .City ms. foe Simple GUERET "Property Iree clexr o ens and sacumbrances
oxcept 8aid dulldisg restrictions ©f record and soning crdinances.

(3) Pay )] delinquent tazes and asseszments against saild property for the preceding tax years,
Ad pay proportional part of curredt resl property taxes prorated as of date of ciosing of escrom.

(4) Pay all water bills charged to the property as o: date or closing o©f escrow.

‘(8) Deliver to the City possession of said property st the closiog of u:m.ﬁ#ﬁ £/
PIVYETEPEY FRFPRYTY P/ VFEIT IOV ITY )’7’)‘)‘/99'{7‘#7’?”7‘/ PTPPYP 1P Y o PIRAY-
4:/;7' ﬁ;?‘%ﬂ;’ B9 BIbEYY bt REFVAGE (LY bf fabl ol h6 fb (b fndBb/LLILLLLLIIITLT]
Merdediendedbuiiuil

(8) Deliver to the City or its orver & full set of Ruys for property, iacluiing outside keys
abd separaste Zers for eacd apartment or compirtment, if applicadble, and furnish the City complete
list 21 tenants, smounts of rests paid by eack, dates ronts are dwe, amounts paid in advance, all
alvance rsuts to be prorated as of date uf alosisg of encrow.
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The purchkase bersunder will be closed it ap escrov, and the escrow fee sbull be paid by the

purchaser. The undersigned derody autborize
to sign the escrow imstructions or amendments thereto, or anny othel statements raguired by the

City otber tban Warranty Deed on bahalf of all sellers in this transaction.

In the event that any portion of this property is vacant at the date of aotification of the
acceptance of this option by the City, or beccmes vacant subsequent thersto, the undersigzed agree
Dot to re-rent or re-lesse such vacated or vacant property.

It 4o specifically understood and agreed that the real property berein agresd to be conveyed,
-unless-stated tO the contrary bherein, includes all structures, buildings, fixturss, trees, shrubbery
and all other real property improvements of every pature whatsosver which are ox the said property, -
and the undergigned agree to keep the pame in good condition without waste, damige or destruction
prior to g_cugmry ©f possession thereof to the City. 8

P )
In compliance with Public Law 91-646, the price stated herein is the
just compensation for'a permanent and temporary easement, based upon two
independent fee appraisals and the fair market value established by the

Reviewing Appraiser.
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- The price also includes consideration for certain landscaping within
the easement areas (which shall be removed by the City), the value of which
has be_en ‘determined in the manner set forth in the preceding paragraph.

The undersigned agree that loss or damage to the propariy by fire or otber casualty sball be
at the risk of the underaigned until the title to the lund and deed to the City sball bave been
accepted by the City; and in the event that such loss or damage occurs, the City may, witbout lia-
bility, refuse 2o accept conveyance of title. Or, in the event 5f loss or dazage to said property
from fire, which property is covered by insurance beld by or on dehalf of the undersigned or in
which the undersigoed may have rights, the City may elect to take the proceeds irom said insurance
upon exercise of this option, and the undersigned shall assign such proceeds to tbe City, which
proceeds. aball be applied to reduce the sale price of the property by smount of such proceeds.

Ip the event tde City does not deposit the purchase price witb the escrow bolder within a

period .of Sj x'.tP( ‘9“}- days from date barecf, this ¢ption sbhall remain in force thereafter until
the undergigned Fbell terminate this option by giving thirty (20) daps prioy written notice to the

City of such termiaation. ’

The undersigned agree that the City may, at its election, and notwithstarding the City's prior
electior to purchase under this option, acyuire title to said land eor any.portion thorecf Or any
interest therein, by condemnation or other Judicial proceedings, in which evest the undersigoed
agree .to coopernte with the City in the prosecution of such procoedings and alsc agres that the
said purchase: price sball be the full amount of the award of just compensation, fucluding interest,
for the taking ¢f said property, and that any and all awards of just campepsation that may be made
4p the proceedings to any defesdant shall be payable and deductible from the said purchase price.

Botry by the City, its employes or agents, upon said property for the purposs of imspection or
survey o any slight or inadvertent entry without material damage Or injury to the realty. Or with-
out the exercist of domipniop thereover to the eiclusion ©f the undersiined, sball not be coastrued

as a final election to close this option.

,,Iﬂtf‘zrs lu:thlpr agreed that no statements, exprestsicas of opinion, representations or agreements
of any. pnature wiatsoever, a0t herein expressly stated, sads by any Trepresentative or angent of ke
City sball be Dimding on, or of any effect againnt, the City.

The undersigned expressly acknowledge tdat sll items of damages, all suks Of money to b2 paid,
and all things to be dope by the Tity are included ip this option. All claims for damages, injury,
or loss on:account of failure to close this option ars, hcredy, expressly waived by the undersigned.
The undersigned agree that they adall have 50 claim or oause Oof action against thu City or any of
its employes except such as Bay arise Dy reason 52 this agrewment.

If the madersigned skall fail, due to fault or meglect 0f the wndersigned, to comply with the
provisions of this option, and suit or action ia isstitutad by the City to enforce tha same or to
condemn the property, the undersigred agrue to pay, im siddition to the costs and ¢isbursemerts pro-
vided by staiute, asck additional smn as the Court say adjudge reasomable for attorney's fees to

be Allowed ip ®aid suit or sction.

Dates tas & th sy o2 %7/(/ | . 19, 57/
7

NS
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EXHIBIT "A"

A perpetual easement to construct, reconstruct and maintain a masonry wall
and a foundation and lateral support for a masonry wall and to construct,
reconstruct and maintain a drainage system upon the following described
real property and upon the fullowing terms and conditions:

A parcel of land in Section 22, TIN, R1E. W. M., Multnomah Ceunty. Oragsn,
more particularly described as fo'hows.

Beginning at the southeast corner of Lot 4, Block 10, M. Pattons Addition;

thence N. 010 55' 21" E., 28.00 feet to the true point of beg1nn1ng, thence
continuing N. 019 55' 21" E., 10.00 feet; thence N. 880 44' 49" W., 25.00
feet; thence S. 010 55' 21" W., 10.00 feet thence S. 88° 44' 49“ E., 25.00

feet to the true point of begwnning

Except for thd rights granted herein, Grantor shall have the full use and control
of the properfy included in this easement subject to the following conditions:

(R, {3 7 NIy VN

1. No change in the grade of the foundation or Tateral support
shall be allowed without written consent of the City Engineer.

2. No structures or trees shall be permitted upon the property
subject to this easement. City shall have the right without
1iability to remove any vegetation growing upon said property
wherein the sole discretion of the City it is necessary to
carry out any purpose for which this easement is granted.

3. No vegetation of any kind shall be allowed to grow upon or over-
hang the wall to be constructed upon the foundation.

4. The City, and its agents, shall have the permanent rights to go upon
said property subject to this easement for the purpose of inspection,
maintenance and reconstruction of the foundation, the masonry wall
to be constructed upon the foundation, and the drainage system
without liability for any damage to the property subject to this
easement or to vegetation or personal property Tocated thereon.

TOGETHER WITH a temporary easement for constructiorn purposes for a p9r1od
of three (3) years or until construction is completed, whichever period is
shorter, upon the following described real property and subject to the follow-

ing terms and conditions:

A parcel of land in Section 22, TIN, R1E, W. M., County of Multnomah,
Oregon, more particularly described as follows:

Beginning at the southeast corner of Lot 4, Block 10, M. Pattons Addition;
thence N. 01° 55' 21" E., 18.00 feet to the true po1nt of beginning; thence
continuing N. 01° 55° 21" E., 10.00 feet: thence N. 880 44' 49" W., 25.00
feet; thence S. 01° 55' 21" w 10.00 feet; thence §. 88° 44 49" E., 25.00

feet to the true point of beginning.

It is understood that the City will be letting a construction contract and
will require that the contractor. the City. and their agents, enter upon the
above-described real property, and to store materials and equipment upon said
real property for the purpose of construction of improvements in conjunction
with the Going Street Noise Mitigation Project. The City shall have the right
without 1iability to remove any vegetation growing upon said property wherein
the sole discretion of the City it is necessary to carry out any purpose for
which this easement is granted.
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ORDINANCE N0, .L5A624

An Ordinance authorizing the exercise of an option to purchase a permanent
and a temporary easement in connection with Parcel No. GS-MP-10-3 & 4/
TL2 (#51), 4526-38 N. Maryland Avenue from PETER H. and BONITA J.

" TAYLOR; and CHARLES T., JR. and M. VIRGINIA ALLEN which is necessary
for the Going Street Noise Mitigation Project; authorizing the Portland
Dovelopment Commission to cinse the sale in accordance with the terms
of the Option; and declaring .n emergency.

The City of Portland ordains:
Section 1. The Council finds:

1. By Ordinance No. 149090 the City of Portland entered into an
agreement with the Portland Development Commission to perform
right-of-way acquisition and relocation services for the Going
Street Noise Mitigation Project.

2. In conjunction with said project the Portland Development Commission
has obtained on behalf of the City of Portland an option to purchase
the permanent and temporary easements as described in Exhibit "A"
attached hereto.

3. That the purchase price stated in the option {{$1,045.00) is within
the amount determined by the Reviewing Appraiser to be the just
compensation for said easements.

4, That it is necessary and expedient to acquire the easements’in
connection with the Going Street Noise Mitigation Project.

NOW, THEREFORE, The Council directs:

A. That the City of Portland hereby elects to exercise the Option
attached hereto as Exhibit "A", and purchase easements from PETER H.
and BONITA J. TAYLOR; and CHARLES T., JR. and M. VIRGINIA ALLEN
as described therein.

B. That the Portland Development Commission is authorized to close
the sale in accordance with the terms of the option.
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ORDINANCE No.

Section 2. The Council declares that an emergenay exists because
delay in closing this transaction could have a significant nega-
tive impact on the project schedule; therefore, this Ordinance shall

be in force and effect from and after its passage by the Councii.

Passed by the Council, MAY 27 1981

Commissioner Lindberg
May 11, 1981
R.C.Irelan: DEL

Attest:
~-
ok vr?”"/

/Auditor of the Citygf Portland
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an option to purchase a permanent
and a temporary easement in connec-
tion with Parcel No. GS-MP-10-3 & 4/
TL2 . (#51) 4526-38 N. Mary-
land Avenue from PETER H. and BONITA
J. TAYLOR; and CHARLES T., JR. and
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sale in accordance with the terms
of the .Option; and declaring an
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