
PARTIES: 

AGREEMEN7 TO PROVIDE 
~ORK, LABOR, MATERIALS AND 

TECHNICAL SERVICES 

THE CITY C>F PORTLAND, OREGON, a municipal corpora ti on of 
the State of Oregon (City), 1220 S.W. Fiith Avenue, 
Portland, Oregon 97204; and 

AMERICAN BUSINESS cm!MUNICATIONS, INC. (.Contra.ctot'), 8233 
S.W. Cirrus Drive, Beaverton, Oregoa 97005. 

EFFECTIVE DA'rE: 

The effective date of this contract is JQne 1, 19Bi. 

RECITALS: 

( 1) The City has deterrni.ned that it is in its best in.t erest 
to ~ontract for the procurement an~ installation of a 
911 Communications System; and 

(2) The Contractor has represented to the City tbat it has 
the iechni~al c~pabilities, staff time and eApertise 
for ihe inst all:ation and implementation of the 911 
Syst-em on the t,erms defined in "this agr-eement; arnd 

(3) The City amd Contractor have each carefully inspected 
the Contract Documents identiii€d in the agTeement and 
cer·t ifies to ea.cl1 other that those docu.mcnts are com­
plete and accuTate in every respect and comprise the 
fiTual agreement of the parties. 

AGREED: 

Now, therefore, in eonsideration of the mutma.l covenamts 
herein, the parties agree as follows: 

1. Contract Documents 

Contract Documents consist of: 

(a) This agreement; 

(b) "Request for Pl'oposals, City of Portlat1d 911 Comrnunica­
ti1011s Syst em11 ~RFP) authorized by Ordinance .No. 150945 
and including lddenda Nos. 1, dated 1-23-81; 2, dated 
2-l~-81; 3, dated 2-26-81; and 4, dated 4-9-81; 



1.S1_fi09. 

( c) P1'oposal of Contractor entitled "A Proposal for 911 
Emergenc, Communications, City of Portland, Volume 
I and Se-ction II", (P:roposa.l) bearing submissjon 
da.tes of February 25, 1981 ~nd April 21, 1981, 

The whole of ihe R.F.P. is incorporated and effective as 
writ tell. 

The troe, co~plete and final copies of the afor€-described 
documents ar~ those filed 10 the Office of the ~1tr Auditor 
on May 15, 1g.B 1. 

Tb~ Contract Documents fonn the Contract. The Contract 
repres~nts the emtire and integx~terl agreement between th~ parties 
hereto and supersedes all prior negotiations, representations, 
or agreememts, either written -Or or~1, including the Bjdding 
Documents. The Contract may be amended or modified on]y by a 
Cb~nge Ordeer as bere in defined. 

I~ the event of an inconsistency between the Co~tract Docu­
ments, the incons~stency shall be resolved by giving precedence 
in the following order: 

( a) Ag;reemeJrt 

(b) Contrac~or's Proposal, Volume I and Section II 

(c) CLty's Request for Proposal 

2- Dmties of Co~tractor 

C~ntractor wLll furnish all maierials, labor, equipment 
engin~eri~g and services necessary to provide and install the 
911 System in accordance wi tb ContTact Docurne·n ts. 

Jhe services include all labor and skill~ necessa~y to 
pTod~ce tne final result req~ired oy the Contract Documents 
a~d ~11 materia]s, equipment and machinery i~corporated or to 
b-e in.corp orated and necessary to produce the final result. 
The fina1 resul~ includes each obligation, recommeadaiion, or 
choi~e containerl in Contractcr's ~roposal ana selected by ihe 
C.ity, 

$. Period of Performance 

Performance as set forth herein will commence on the date 
on wbich Notice to Proceed is issued by City and ~~l portions 
of tbe work sha.Ll be completed on or before ~ctob~r L5, l~Sl. 

PAGE 2 - AGREEMENT 



4~ Cornpe~sation 

City shall pay to Contraetor for work required bereander 
ia accordance w~th the arn~unts amd schedale s~"t forth on Page 
17 of Section JI. All pajme~ts ~re subject t~ five perc~nt 
(5¾) retainage. Contr~ctor bere~y covenants ~~th t~e City that 
tne t~tal performance required hereunder shalJ be accompJish€d 
far a sum not greater than $317, 5,65. 0 0. 

5.. In.suramce 

(a) '!'be Co11tracto:r slla.J.l not commence wo:r-k unden- this 
agreern,ent until. b-e hlls obt aioed eerti f icates of 
imsuramce filed with the Citp Auditor's Office a.s 
required under this ~aragrapa an~ such certLficaies 
hLve been approved b' th& Cit·y Attorney. 

(b) Co.n"tract or sha.l 1 pr-ovide the liab.ilit~ insurance in 
tb~ am~unt and in the form pr~vid~d for by 2.18 of 
th~ R.F . .P. 

(c) Coapensation Insu1ance: The Contractor shalJ take 
out and maintain d~rimg tbe life of this Contract, 
Workmen's Compensai~o~ Insurance for all of bis 
em~loyees employed at the site of the ~reject and, 
in case of his employees ~mployed at t~e site of the 
project,. and, in case any work is sublet, the· Con­
tractor shall require the Bubcontr~cto~s similarly 
to 1rovLde Workmen's Cornpe~sation Jnsurance f-0r all 
-the latt.er's ernJ)loyees unless such empLoyees ;are 
covered by the protection affo:rded by t.~e Contractor. 
ln case any class of ennployees engaged in hazardotLs 
wor~ und~r this Contract at the site oi the project 
Ls cot p~otected un~er Workmen~s C~mpen$ation Stat~te, 
the Cont~ector shalJ provide, ~nd shall cause each 
Subeontractor to providB adequ&te insurance fer the 
protect ion of his erm:plo_yees not oth e.rwise protected. 

(1d) Public LLability and Property Damage Insurance: Tbe 
Ccnt~act~r shall take otlt amd maintain ciuring the 
life of this Contract such Public Liability an~ 
Property Damage lnsurance as shall prot&ct him and any 
Subcontractors perforrnimg work covered by this Contract 
and the City of Portlau<l and its agents and employees 
from any ~laims of a~y ~atu~e, ~het~er rn~ritortous ~r 
othe~wise~ including claims for damages ior personal 
lnjury; includin~ accLdental deLth as weJl as from 
el airn:s fot proper-t y da.ma.ges -which may arise fro•m 
cp-era-tions under this comtra,ct, -whet~er such operations 
oe by him$elf or by any Subc~ntractoT or by any~ne 
diiecrtly or indirectly employed by either of tlem, 
amd tBe a~ounts oi stLch insurance shall be as folloTs: 
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1) Poblic Liability hlsurance for Bodily Injurs, > 

LLmit of Liability not less tm~n $100~000 per 
cl1.a.im, $300, 00•0 peT oc curirence. Property Darnag~: 
Limit of Liability not less tba.n $300,,000 per 
occurrence or a, simgle liDli t policy of $300,000 ,. 

6, Risik o:f Loss 

Contractor shall take ~~d assume aJl responsibft1ity ior ftts 
imtenti~nal or negligent aets. As betgeen Contractor and the 
City, tbe Contractor shall bea7 all losses and damages directly 
resulti·ng to it, or to the City, o~ ac~ount of Contracto~'s 
intentional or negligent acts arising ~ut of its a~tivities 
under the ~ont7act. Should damage or ~estruction jrom s~ch 
int en ti onaL or negligent acts o,c cul"' to the contracied work, the 
work shall be 7epaired or replaced witlliout cost to the Ci~y to 
tbe end. tha..t the final resul.ts req1.Uire1d by the Coni::ract :Documents 
are availa~le io the City at the casts set Iorth tllierein. 

7.. Cha.n ges 

A Change Order is a wrjttea order from ~he Comnissi~ner-in 
Cbarge or the City Council onlr. 

The City Cornmissioner-in-Cba..rge is. authorized to ordle r s11ch 
cmanges as do not in the aggregate increase the Contract sum by 
w~re tban live percent (5%). The cost of the additional worl 
and anF additional time required sball be reasonable an~ relate 
on1y to that required for ihe specific chanie. Other cba..nges 
snall be auth~rized by the City Council only. 

8, InstalJation 

The systeITT shall be ins"tal]ed ~t ~elly Butte, Z960 S.E. 
103rd Drive,. Portland, Oregon. Comtriactor warrants that he 
in spec1ted ihe facilities a.n d tlney :are sui ta..ble to r.t.ouse the 
~quipment io be supplied. 

Contractor will furnis.h to the City a complete list of system 
hardwaTe, including spare part~, ilootr larouts, aod cabJing plans 
within fo~rteen (14) days of c~ntract signing. 

Contra c""to:tt' will furnis:h. to "the City tbree ( 3) sets of "oo.s 
bu.ilt" drawings for the ce>!Tlplete system aod each !Jlajor sub­
system showing all cablin~, interconn~cts= power supply wiring 
and other information pertinent to system operation wit:hin seven 
(7) days a..fter cutover. 

City VP.i 11 furnish clean SJ)•a ce wi tih. adequate eriviromnental. 
condi 't ionln g to house system ~-q_ uip,meni. Cj_ ty wilJ also :pro\J/ide 
propel'" €leic.trical power connect ioms a:ri.d other imp:rovemen"ts 1re­
quired: to s up])ort the system. 
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During the installation peTio~, suitable space for storage 
of uninstalled equipment and materials shall be m~de available. 
Access to this space sball be 1imited to the Contractor~ Direc­
tor, BQreau of Electroraic Services and Director, BuTeau of 
Emergency Communications. City assumes no obligation beyomd the 
provision of such space for the safety or protPntion of unin­
stalled equipmeu~ and materials. 

Con~ractor shall perfoTm all work in a professiona1 rr.anner 
in accordance with all applicable electrical and b~ilding codes. 
Any correction of error that is· required will be accomplished 
at no ~ost to the City. 

Contractor acknowledges that t~e existing emergencp telephone 
systems (760-6911 - 761-6811) ~ust remain in operation until 
system cutover. No interruptiom of this service will be accepted. 
To reduce any potential operational disruption, some equipment 
may have to be installed during other tban regular busin€ss hours. 
The City will not reimburse Contractor ior any overtime or 
premium pay ~ork that m~y be reguir~d. 

Contractor shall complete all s,stem adjustments and functional 
testing not less than two (2) weeks pri~r to estimated system cut­
over. City shall observe final system testing. If results are 
satisfactoryj City shall notify Contractor of acceptance of final 
test and select actual date .and t irne fox cut over. 

With~n seven days after cutover, City will notify Contractor 
of any defects or problems i~ op~ration ihat require correction. 
All correctio~s must be made and aceepted before Coratra~tor 
applies for final acceptance. 

City may elect 
some fut~re time. 
for sucn additions 
on other cust~rners 
additions. 

9. Subcontractors 

to add equipment ox services to the system at 
Contr~ctor warrants tbat the cosi to the City 
shall be r::o great-er tban those costs levied 
for making the same or reasonably sirnilar 

A subcontractor is~ person or organization who bas a direct 
contract with the Contracior to p e:rform ~uy of the work. The 
Contractor, as soon as practical a:fter tb,e award of the Contract, 
shall furnish ~ity with a list namin~ all subcontractors proposed 
for the work. City may reasonably reject any subcontractor pro­
posed for reasons of skill, eRperienee, personnel policy, or 
financial ability. Notice of rejection oi a subcontractor shall 
be given within seven (7) days of receipt of Contractor's list. 

PAGE 5 - .AGREEMENT 

I 



:o. Cleanin~ Up 

The Contractor shall keep the pTernises in a clean conditi~n 
throughout the period of performance and leave the premise~ in 
that co.ndition upon completion.. The st.andard o·f cleanliness 
shall be that appropriate and suitab1e for the protection of tRe 
electronic equipment to be installed. 

11. Correction of Work and Warranties 

N~ither the final certificate of payment nor ~ny prov1s1on 
of the Contra~t shall relieve the Contractor of responsibility 
for faulty maierials and wo~kmanship and he ~arrants 

(a) All equipment, parts and labor to date oi final 
acceptance by City; 

(b) All software to inclade mat~rials, design and labor 
for one (1) year after final acceptance. The 911 
System, exclusive oi equipment maintenance, to in­
clude material, design and labor, for one (1) yeax 
after final acce~tance. 

12. Final Acceptance 

Upon successful completion of~ thLrty (30) day op~rations 
and monitoring period following complete cutover to 911 operations, 
Contractor shall notify City oi completLon of its o~ligations 
hereunder and request final payment of retainage. Upon receipt. 
City Council shall consider this request and accept the 911 System 
and authorize final payment of retainage if it finds that tbe 
Contract is coITTplete. 

13. Maintenaace 

ContractoL warrants tbe system against all defective parts 
and workmanship for a period of one yea1 £allowing final system 
acceptance by the City. All required maintenance, preventive, 
routine or emergency shall be p~rformed without cost to the 
City or interrQption of service, 

ARy malf~nction of the ACD portion -0f the switching mechanism 
which results in substanti~l loss of sexvice will be deemed a 
Severe Emergency and require Co~tractor to begin repairs within 
two (2) hours after notification, except in severe eases of inclement 
weather, i.e., ice storni:::; ,rherein Contra,ctor shall 11Ja.ke his best 
effort. These events may be but are not limited to the following: 

(a) Loss of use of one CPO and res-tart attempts are Ull-

successful; 

(b) Loss of either power supply ·~vithin the switch; 

(c) Loss of sixteen (16) or more b1coming trun.ks; 

(d) Loss of pre-screen€1" attendant console. 

AGREEldENT 
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A□y ma1func~io~ of tbe switch which substantially affe~LS 

other junctions of ibe system will be defined as an Emergency 
and requirE Co~tracior to begin repairs within eight (8) hours 
of noti~ic~tioa. Tlese e~ents may include but are not limited 
to the fo]lowi~~= 

( a,) Loss of wse of i.utercom function; 

( t)) ~oss of ase of .s:peedcall function from two (2) o:r 
inore '

1 grDllp two" telephones; 

(c) Loss of use of one (1) supervisor position. 

Other veriiied malfa~ctions shall require that Contra~Lor 
begin repa~rs ~itbjn twe~ty-four (24) hours after notification. 

14. ~igbi to Terminate Contract 

Should tbe work be stopped by any public authority for a 
period of Lhirty (30) cta,s or more, through no fault of tbe 
Cont~~ct~r, or sho~ld thE work be stopped through act or 
neglect ~f the City for a period of thirty (30) days, or sbould 
the City wrongfullv fail to pay the Contractor any payment withim 
thirty (30) d~ys after it is due, then the Contractor, upon 
seven (7) additiooal days written notice to the City to correct 
such action, ~~Y stop w~rk or terminate the Contract and 7ecove1 
from the City payaent fD~ all work properly executed at t1e 
Cont:ract rate, 

City's right ~o te~minate as described in paragraph 4.3 
of B , Ji'. P , , Section I I . 

15. Miscellaaeo~s LegaJ Requirements 

All statutory, charter and ordinance prov1.s1ons tha.t are 
applicable to public contracts in Portland, Oregon shall be 
compliecl wi ti1. 

This Co~tract is mLde in Oregon and the statutory a~d 
comD1on Jaw of Oregon s~a:..11 apply. Should a dispute arise 
her~under, th€ tJ'ial forum for settlement thereof shall be the 
Cir~ui~ Court of the State of Oregon. 

16. CoJyrig~ts, Patents, etc. 

Con~ractor ~grees to protect the City for Copyright or 
pat.ent i nder.nni ty, as re.quired by Section I, paragrph 2. 25 of 
the R.F.P. 

17- Limitai~on of Li~bility 

E~cept Ior 1iabi1Lty for injury to persons or damage to 
tarigibJe pr--o:periy, the Contractor will be ltable for dam.ages 
or:ily ts:> th~ ext-ent of the maximum amount of this Agreement. 
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The Contractor will not be J1able for consequential damages 
even if the Contractor has been ~dvised of the possibility of 
such damages. 

Notwithstanding the foregoi~g, nothing contained herein 
~all limit Contractor's liabiliiy for personal injury and 
damage to tangible property caused by Contractor's negligence 
or tortious act. 

DATED this day of May, 1981. 

Approved as to form: 

City Attorney 
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May 14, 1981 
CLT:ef 

CJTY OF PORTLAND 

Bs; 
=c~o-mm~i_s_s_,,i:----0-n_e_r_o_f~P=-u....,b=--=-1-=-i-c~W:-o-r""'.:""k-s--

By -=:-,--,----,--::--:-:-------------City Auditor 

A~lERICAN BUSINESS ~0MMUNICATIONS, INC. 

Bp -----------------

-------------(Title) 

By, ________________ _ 

-------------(Title) 



ORDINANCE "NO. 
1. :--161 a,) J. 1) . Ur-,1 

151602 

An Ordi1:1ance authori2i ng ail a~reement ,dth American Business Communications, Inc. 
for purcha.se and insta11ation of a. 911 Communications System ait a cost of 
$377,565, transferring funds, autnorizing the drawing and deli~ery of warrants, 
an~ declaring a~ emergency. 

The Ci tJ of Portland ordains: 

Section 1. The Council finds: 

l, Ordinance No~ 150945 authorized the Purchasing Agent to seek 
proposals fot' a 911 Cornmunicati ans System to be installed at 
the Kelly ~utte Communications Center; 

2, The proposal of American Bus4ness Communications, Inc. w~s 
considered under Council Caler1dar No. 1373 on May 6, 1981,. 
and the Council directed that a contract be prepared to 
procure the system from Ameri<an Business Communications, Inc.; 

3. An appropriate form of agreement for said purposes has been 
negotiated v:ith American Business Communications, Inc. anrl 
a copy thereof is attached a~ Exhbi t II Ali ; 

4. Sufficient appropriation is available to pay for the system. 

NOW THEREFORE, the (ouncil Directs: 

a, An agreement with American Blls i ness Communications, Inc. 
similar in form to Exhibit 11

f:.i.
11 hereof, is authorized. 

b. The 1980-81 Budget is amended as follows: 

GENERAL FUND 

TRANSlERS FROM 

Office of Commissioner of Public Works 

( 19 300048 . 120 ) 

(19300048.140) 

$Hl ,710 

( 19 300048. 150 ) 

(19300048.170) 

( 19300048. 320) 

( 19300048. 43()) 

( 19 300048. 51 D) 

(19300048. 570) 

( 19300048. 640) 

unforeseen Reimbur~able Expenditures 

1ransfers to Other Fu~ds-Electronic Services 

$ 11,149 

$ 2,909 

$ 25,000 

$ 3,375 
$ 500 

$ 500 

$ 55,000 

$ 50;;000 

$ 57,422 

TO 

$317,565 



151 .. RO•~ 

ORDINANCE No. 

ELECrRONIC SERVICES OPERATIMli FUNID_ 

RESOURCES 

Transfers from Other Funds - General 

REQUIREMENTS" 

Bureau of El~ctron:ic Services 
( 360003 41.640) 

FROM 

$317,565 

c. The ttayor and the Auditor ~ereby are authorized to draw and deliver 
warr~nts chargeable to the 1980-81 Budget, Electronic Services 
Oper,ating Fund:; Bureau of Electronic Services (36000341 .. &40), \'Jhen 
demand is presented, appro,e<l by the proper authori t·i es. 

TO 

$317,565 

Section 2. The Council declares th1t an emergency exists because a delay in proceeding 
with the~ transfer will prevent completion of the procurement phas~ and further 
delay thte 911 Conmuni cations S~s tern, and possibly impact the welf.are of the 
citizens; therefore, this ordinance snall be in force and effect from and 
after its passage by the Council • 

Passed by the C(lllncil, MAY 2 1 \981 

Commissioner Mike Lindb~rg 
Charles L. Taylor:nm 
May 13., 1981 

Attest: 
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I • ' , ~ ~ ' -. ,. -
THE COMMISSIONERS VOTED 

AS FOLLOWS: 

Yeas Nays 

.JORDAN I 
LINDBERG l 
gcHWAll I 
STRACHAN ~ -
lVANCIE 

~~UIU,'IPTW~ CA.rnNDA.R. 

JORDAN 

UNDDERG 
--~--·· -· ~ . ·~·... . 

SCHWAB 

STRACHAN 

IVANCIE 

·-

.,. 

Calendar No. 1-606 

O.RDINANCE No .. J_G~tG02 

Title 

An Ordinance authorizing an agreement 
with American Business Communications, 
Inc. for purchase and in5tal 1ation of 
a 911 corrmunic~tions system at a co~t 
of $317,565, transferring funds, and 
declaring an emergency. 

MAY 151981 
FileU---------------

'AND 

By I IMV YVVV 4--,1-V-¥-H,L'-'-~ 

I- ' I ~ ' if' • ~ .. • ! -

··_;[I 
I D>J 

INTRODUCED BY I IX ::~~ 

COMMI~~ION~~ .L:tNOl3'.E!IlC. _ 

NOTED BY THE COMMISSIONER 

Affairs 

Finance and 
Administration 

Safety 

• Utilities 
i I Works tnL/o¥ -

BUREAU APPROVAL - •.. 
Bureau: 

Electronic Services 
Prepared By: Date: 

i;C¥6~J1lor 5-13-81 
Budget Impact Review: 

0 Completed [] No'L required 

Bureau Head: 

_..£.~1rl e~ .J •• Tj)y1 or $-1.)-~1 

CALENDAR 

Consent I Regular 

NOTED BY 
City Attorney 

City Auditor 

City Engineer 

■ 
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TH~ coMMlSSIONERS VOTED 
AS FOLLOW5~ 

Yeas Nays 
i-- I I 

.JORDAN 

LINDBERG 

SCHWAB 

STRACHAN 
I 

1IVANCIE 

I 

FOUR-FIFTHS CALENDAR 

JORDAN 
r----+-----_.;;i;:m-

LINDBERG -:5cHWAB 

gTRACHAN 

IVANCIE 

··-■i 

Calendar No. 1606 
O,R.DINANC~E No. lGl6,02 

Title 

An Ordinance authorizing an ~greement 
with American Business Commu,·d .:at ions, 
foc1, far- purcha~:ie nng 1nsta'llat.ion of 
a 911 Conmunications System at a cost 
of $317,565, transf eirri ng funds, and 
declaring an emergency. 

~ 

File I/JAY 1 f; ml 

H 
tTLAND 

By I 111'1 ,, :vvv \:/ V ~',pu ty 

l!JTRODUCED DY I R 
COMMISSIONER LINDBERG 

NOTED BY THE COMMtSSIONE:R 

Affairs 

Finance and 
Admhustration 

Safety 

Utilities 

Works [r\Lp,i,.? 
BUREAU APPROVAL 

Bureau: 

Electronic Services 
Date: 

Budget Impact Review: 

D Completed 0 Not required 
Bureau H~ad: 

Charlt~S L Tayl9r 5-13-81 
--

CALENDAR 

Consent l Regular 

-

__...,..--
NOTH} BY 

City Attorney 

-

City Auditor 

City Engineer 

-- -

i 
,;} 


