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Misc. Contracts F.: !~greemcnts 
No. 7426 

PRELIMrn.:;RY ENGHJF.ERTNG ;'\:;D 
CONSTRUCTIO:;-FiilP,::cE AGRE~:n::::n 

INTERSTATE TRANSFER PROJECT 

THIS /.,GRFr-MF~rf i-:; rnrid~ nnd eni:err:d ir:to by ::!'":d beh·:cen '!:!~2 ST/\TE OF 
0HEGON> acting by 2nd through its uepartr·:ent of Tr.::1.nsportation, HighHay 
Division, hereinafter ref erred to as II State 11

; and CITY OF PORTi...AND, a 
municipal corporation within the State of Oreqon, acting by and through 
its designated City Officials, hereinafter teferr2d to as 11 City 11

• 

H I T N E S S E T I: 

RECITALS 

l. The Pc:cHic High'.·.'~i.Y i•/est, State Primary )-{ighv,ay tlo. HJ, (N. Inter-
stc1te !wenue) is r.: ~1 c1rt of U,e state hi~Jh'.·rny system under th2 jurisdiction 
and ccntro·1 of the Oregon Transportation Ccn~mission, and N. Til'lamook Street 
is a part of the city street system under the jurisdiction and control of 
the City of Portland. 

2. By the authority granted in OPS 366.775) State and City may enter 
into agreements for the constructfon, reconstruction, improver;ient or repair 
of any s tteet, hi gh\'Jay, road or bridge upon such terms and cor:diti ons as 
are mutu:1"1ly ogreeabk to the contracting parties. Under said authority, 
State and City plan imd propose to repl2ce the e1:·ist.in9 traffic signal 
eqtriprnent on lL Interstate Aven:Je at Tillamook Street, herei,Bfter referred 
to us "p-toject''. Tlie location of said project is upproximately as sho',·m on 
the sketch rn~p att.c~ctir::cl hereto, marked Exhibit P,, and by this refcre,,::c 1r,?.de 
a part h;_?n!of. The pi',Jject \·Jill be financed v1ith Inte1~state Transfer (e)(4) 
Funds and loca·l r:c1tching funds provided by State end City. 

3. By the authority ~rirnkd in ORS 4:37.850, St.ate is author-ized to 
dctennfoe Hie character or type of traffic control signals to be used, and 
to p·lace o,~ erect tlwr,, 11pon state high\·:ays at pl2ces \·Jhere State deems 
nece;~:.,wy for t!1e sr1fe t}nd expe;ditious central of traffic. llo traffic con­
tro·1 sir,nals shJll be erected or maintained upon any state highwu.y by any 
authority other tliun State, except \'Jit.h ·its written approval. 

4. Gy thr c1 uthority ~ranted in ORS 3G6 .t~25, as amended by Chapter 3G5, 
0re~Jon LJvt-:, ·1~70, :.ny county or city in:1.y depo~.-i~ monies, or ?n irrcvocJblc~ 
letter of crer~;t, v1ith the D2p~"\l'i-rr~ent o-f Transportcition for pC!rforii~i:!nrc or 
work uron ,my pu!J·l·ic hiq!t'.-:(-iY \·1it,1in the State. ;!hen any 1nor:2y or a lett?r 
of c red ·it ·i ~; dc.·pos ite:d, thr s trd.f'l sha 11 prncccd •,:ith thr_\ proj rx t. Mo1~ev so 
deposited shJI·, t,c· c.hs!J11rs(:c: 1·01· the purpose: for ·1✓ lrich ·it \·ti:is rjcposite:.:. 



5. It is pro;:iosed that t.he orojcct '.·!ill consist of a11 v,od~ nec2ssary 
to replace the existing thre2 phJse, fixc:J time traffic sign2.l eqtrip:11ent with 
a three phase, fully-actuated, interco~nected traffic signal installation. 
The required 1 S pcrcen t 1 oca 1 r:c! tchi ng funds \'Ji 11 be provided by the State 
(9X) and the City of Portland (6-:), approxii:1Jtely. The Sttite shall pro·/iii:? 
9 percer.t of the local match~n;; funds only for that portion of federal funds 
allocated to the project from the 11 FAU Repla.o::;:1ent Fund 11

• The City vJill 
perform the preliminary and construction engineering. 

NOW, THEREFORE, the premises being in general as stated in the foregoing 
RECIT/\LS, it is agreed by and betl'leen the parties hereto as follov1s: 

STATE OBLIGATIONS 

1. State shall submit a program to the Federal Highway Administration 
with a request for approval of federal aid participation in all engineering, 
eligible utility relocations and construction work for the project. No 
work shall proceed until said approval has been obtained. Said program shall 
include services to be provided by both State and City. State shall notify 
City in \·trit i n9 \•Jhen authorized to proceed with each phase of the work. 

2. State shall, as a participating expense, assign a liaison engineer 
to provide advice and guidance to City and to monitor the i•,'ork for compliance 
with acceptable procedures, standards, and specifications during development 
and prosecution of the project. All billings received fros City must be 
approved by the liaison engineer prior to presentation to the High\•1ay Division 
Accounting Office for payment. 

3. State shall revie\v and approve all preliminary plans, specifications 
and estimates received from City, perform all required laboratory testing of 
materials, check final quantities and costs, and oversee and provide inter­
mittent inspection services during the traffic signal installation. The 
actual cost of services provided by State v:ill be included in the total 
project costs and the City matching share of said costs \•1ill be billed v,hen 
the actual total cost of the project has been computed. 

4. Upon receipt of monthly approved itemized statements for 100 per­
cent of actual costs incurred by City on behalf of the project to date, 
State sha 11 prompt 1 y reimburse City the fu 11 amount of federa 1 aid and 
St ate part i c i pa ti o ri • 

5. State shall, in the first instance~, pay an costs of the project, 
submit all cla·ims for federal aid participation to the Federal Highv,ay 
Adrni ni strati on ill the normal manner, compile accurate cost accounting records 
and, \vhen the actual total cost of the project has b2en computed, furnish 
City with an itemized statement of said costs. 

CITY 08LIGATIONS 

1. City sha 11 not under Lake any phase of the vmrk prior to receiving 
\-✓ritten author"izat.ion from State. All \•Jcwk and records of such \'IOrk shall 
be in conformance \·.'ith Federu1 statutes, rules and regulations, and the 
Oregon P.c t-i on Pl ctn. 
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?. • Ci t y s l1r1 11 c: <:, s i ~J n l Ii r. C i t ~I Tri) ff i C E ;1 fr. C (! r rln cl hi s s ta ff t O . be i 11 

rcspfJnsiblc charw, of t.hr pt·njcct, i.'lr:d t8 ~-c·: c.:. cil1i-Jruve and ton:ard to the 
St2.t2 Li0ison Enqi111 1 e1· all bi1ii:1qs d,u~ the C ty. City shJll 1t1rnish al I 
labor, materials ctnd equipment required to acccq1lis!i the troffic signal 
inslal1Jtio!1, and shc1rl cc:1·tify thut all materials used are in cubstantial 
cornpli2ncc \'lith tl1c controlling specifications and that the co111pleted rrnjcct 
rn e e ts the qua n tit y re q u i r cm c n ts . 

3. City shall, on a monthly basis, pr_esent properly certified bills for 
100 percent of actual costs incurred by City on behalf of the project directly 
to the State Liaison Engineer for reviei·/ and approval. Said bills shall be 
in a foi·:n acceptable to State and documented in such a manner as to be easily 
verified. Billings shall be presented for periods of not less than one month 
duration, based on actual expenses to date. City shall ~ reimbursed for 
the full amount of federal aid and State participation in said ~liqible 
expPnSPS. City's actt..:Jl co3ts, dhect und indirect, shall be those al10\•1c1ble 
under the provisions of Federal r-1anagement Circular 74-4 and 0MB Circular 
A-1O2, Att~chrnents G and P. 

4. City shall relocate, or cause to be relocated, all utility conduits, 
lines, poles, mains, pipes and such other fa ... ilities 1r'lhere such relocation 
is necessary in order to conform said utility and other facilities \•lith the 
plans and ultimate requirements of the project. Only those utility relo-
c a t i on s \ •/ h i ch a re el i g i b l e for fed er a l part i c i pa t i on u n de r Fed er a l Ai d Hi g lw;a y 
Program f·1anual, Volume l, Chapter 4, Section 4, shall be included in the 
total project costs and participation; all other utility relocations shall 
be at the sole cost of City or others. 

5. City shall, upon completion of the project, control all parking with­
in the limits of the project. Any alterations in regard to traffic control 
measures shall have concurrence of State. 

6. City shall, in the first instance, perform all necessary maintenance 
operations associated \•1ith the traffic signal equipment and pay all costs of 
electrical energy consumed in operation of the equipment. The costs of rnc1inte­
nance and pm·:er shall be shared by State and City as negotiated on an annual 
basis. 

7. City agrees that should it cancel or terminate the project prjor to 
its completion, it \·1ill reimburse State for any costs that have been incurred 
b.Y State in behalf of the project. 

B. City slwn arlopt an ordinance authorizin~1 its designated City Off-iciuls 
to entcl' into and rxecute this agre£:~111cnt, and the same shall be attached hei~eto 
and become a pc1rt hereof. 
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GENERAL PROVISIONS 

1. The parties hereto mutually agree and understand that State and City 
shall cont~ibute 100 percent of the difference between the actual total cost 
of the project and the amount contributed by the Federal Highway Administration. 
Said contribution shall be on the basis of 9 percent by State and 6 percent 
by City, approximately. City shall contribute 100 percent of the cost of 
any portion of the project in which federal funds do not participate. Non­
participation of federal funds in any portion of the project occurs when 
federal rules and regulations exclude an item or the available federal funds 
are depleted. State participation shall be limited to 9 percent matching 
funds for that portion of federal aid funds allocated to the project from the 
"F.ll.U Replacement Fund 11

• 

2. The parties hereto agree and understand that they will comply with 
all applicable Federal and State statutes and regulations, including but not 
limited to: Title 6, U.S.C., Civil Rights Act; Title '18, U.S.C., Anti­
Kickback Act; Title 23, U.S.C., Federal Aid Highway Act; Titles 2 and 3 of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970; and the Oregon Action Plan. 

3. Provisions of State and Federal law applicabie to public contracts 
and agreem1::nts of this type are hereby incorporated by reference as if fully 
set forth herein. 

IN WITNESS WHEREOF, the parties hereto have set their hands and affixed 
their seals as of the day and year hereinafter written. City has acted in 
this matter pursuant to Ordinance No. _____ _..,,,..,,_, adopted by its City 
Council on the _____ day of ______ , 19 __ . 

This project was approved by the Oregon Transportation Commission on 
May 20, 1980 as a part of the Six Year Highway Improvement Program {page 77, 
FAU Traffic Signal Replacement). 

The Oregon Transportation Commission, by a duly adopted delegation order, 
authorized the State Highway Engineer to execute this agreement for and on 
behalf of the Commission. Said authority is set forth in the Minutes of the 
Oregon Transportation Commission. 

APPROVAL RECOMMENDED 

Metropolitan Administrator 

AP PROV ED AS TO FORM 

City Attorney 

STATE OF OREGON, by and through 
its Department of Transportation, 
Hi ghv,ay Division 

State Highway Engineer 

Date --~----------
CITY OF PORTLAND, by and through 
its designated City Officials 

By -,---------------Commissioner of Public Affairs 

By--------------Comnissioner of Public Works 
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ORDINANCE NO. 

An Ordinance authorizing the City to enter into an agreement with 
the Oregon Depart~nt of Transportation, Highway Division, 
providing for finance, design and replacement of traffic signals 
at the intersection of N. Interstate Avenue and N. Tillamook 
Street and declaring an emergency. 

The City of Portland ordains: 

Section 1. The Council finds: 

1. The Counci 1 has identified replacement of fixed ti me, three 
phase signals, which are over 25 years old, at the inter­
section of N. Tillamook Street and N. Interstate Avenue as 
an element of the Signal Replacement Program funded utilizing 
Interstate Withdrawa 1 Funds. 

2. Funds are available in the 1980-81 FY Budget of the Bureau 
of Traffic Engineering for Personel to design and perform 
the required construction engineering for an interconnected, 
fully actuated three phase signal. 

3. Funds are available in the Bureau of Traffic Engineering's 
Interagency Service Agreerrent with the Bureau of Maintenance 
for the necessary construction work. 

4. Interstate Withdrawal Funds have been programmed by MSD, ODOT 
and FHWA which will reimburse 85% of City costs; 0DOT will 
reimburse an additional 9% of City costs. 

5. ODOT has prepared an agreement for City approval providing 
for finance, preliminary engineering and construction of the 
project. 

NOW, THEREFORE, the Council finds: 

a. The Commissioner of Public Works and the Commissioner of Public 
Affairs are authorized to execute, on behalf of the City, an 
agreement similar in form to the agreerrent attached to the 
original of this Ordinance and by this reference made a part 
hereof. 
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Section 2. The Council declares an emergency exists because this 
agreement is needed in order to commence work on this signal 
replacement and to obtain the benefit of low maintenance equip­
ment interconnected with adjacent signals to smooth the flow 
of traffic, reducing fuel consumption; therefore, this Ordinance 
shall be in force and effect from and after its passage by the 
Council. 

Passed by the Council, APR 1 1981 

COMMISSIONER MI KE LINDBERG Attest: 
S. T. Ri dde 11 : mm 
January 22, 1981 
BUC 58240044/Project 5002/0bject 260 
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Hff COMMISSIONERS VOTED 

AS FOLLOWS: 

Yeas Nays 
--

rdan Jon 
-

Lin< 1dberg 
-

Sch· hwab 

Ivar ncie 

FOUR-FIFTHS CALENDAR 
,. 

dan Jord 

Lind dberg 

Sch, wab 

Iva ncie -

1■: 

Calendar No~051 

ORDINANCE No. 1_;;1.aGti 

Title 
An Ordinance authorizing the City to enter 

into an asreenient with the Oregon 
Department of Transportation, High­
way Division, providing for finance, 
design and replacerrent of traffic 
signals at the intersection on N. 
Interstate Avenue and N. Tillamook 
Street and dee 1 a ring an emergency. 

Filed MAR 2 6 1981 

GEORGE YERKOVICH 
Aud~f the CITY OF PORTLAND 

,~~~~/~ 
Deputy 

INTRODlXTD BY 

COMMISSIONER MIKE LINDBERG 

NOTED BY THE COWAJSS!OSER 

Affairs 

Finance and 
Administration 

Safety 

Utilities 

Works 7Y)/ / ~ ,..,. 

BUREAU APPROVAL 
Bureau: 

Street & Structural Engineering 
Prepared By: Date: 

S.T. Riddell:mm Jan 22, 1981 
Budget Impact Review: 

Mcompleted O Not required 

CALENDAR 

Consent X 
Res:tular 

NOTED BY 

City Attorney 

City Auditor 

City:!tL 
"-~. f.,7_ ~M 


