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CITY OF PORTLAND, OREGON ftit_')_r 

REAL ESTATE OPTION 

GRANTOR Lowell Gene Wittke 
MAIL ADDRESS 

MAIL AC.DRESS 

16281 S. Oak Tree Terrace 

GRANTOR Judy Ann Wittke -- Oregon City, Oregon 97045 

MAIL ADDRESS __ _ 

AGENT OF GRANTO,;_..__ _______ _ MAIL ADDRESS 

IN CONSIDERATION of the payment of one dollar ($1.00) by the -·----------------------­
--------·----------------------------------------- City of Portland, hereinafter referred to 
as City , to the undersigned, the receipt of which is hereby acknowledged by the undersigned, and 
in consideration of the plans and purpose of the City to use, develop, operate and sell the real prop­
et:ty hereinafter described for private or public purposes, and in consideration of the hereby acknowledged 
benefit that will inure thereby to the undersigned or to the public, whether tangible or not, we the under­
signed, jointly and severally, for. ourselves and our heirs, executors, administrators, successors and assigns, 
hereby give and grant to the Cl t_v upon t:he terms and conditions hereinafter stated, the option to buy 
the following described real property in the City of Portland, County of Multnomah and State of Oregon, to-wit: 

Lot 7, Block 5, GIESE ADDITION, City of Portland, 
County of Multnomah, State of Oregon 

for the sum of Tufilt.Y=.three thousand and no/100 

to be paid u follows: Twenty-three thousand and no/100 
on April 15, 1981. 

Dollars ( $~ 000. 00 

Dollars ($ 23,000.00 

upon converance of marketable title and deliver}'· of a title insurance policy to the City as ht:reinaf ter 

provided; and -------·-------- _----------- ___________ Dollars($ _____ ) 

upon delivery of possession to and acceptance by the Ci ty as hereinafter provided. 
~leise1 

The City shall have the irrevocable right at any time -witlnn _ un.ti.Ll\p_r_iL l.~lQB] , ni 1a 
-fram-tr.tte-hr.reof to elect to purchase under this option. Such clt>ction to purchase shall be made· by the 

Ci tv delivering to the undersigned, or br mailing by registered mail a.t any United St:ntes post ,:,ff ice 
to the undersigned, addressed as follows: 

Lowel 1 Wittke 
16281 S. Oak Tree Terrace 
Oregon City, Oregon 97045 

written noticf' of such election. Such notice shall be deemed to have been giv~n the day of such delivery, or 
the day follc,wing such mailing by registered mail. Upon the giving by the (i tv of such notice, the 
undersigned agree AT OUR OWN EXPENSE AND WITHIN TEN ( IO) DAYS bF THE GIVING OF 
SUCH NOTICE TO: 

(I) Convey said property with appurtenances, heredita.rnents and tenements to the City by 
\>✓arranty Deed in such name as it may prescribe, with proper documentary stamps affixed thereto, free and 
dc:ar of "ll lif'ns and encumbrances, rights of possession, claims to rights of p<1si;ession, and recorded and/or 
unrecorded leasehold interests, except building restrictions of record and zoning ordinances, and quitclaim all 
right, title and interest which the undersigned may have in any allcp, roads, street~, ways, strips, easements, 
gores or rights of way abutti~g or adjoining said propert}' and in an)! means of ingress or egress appurtenant 
to said property, and subJect, tioweYerf' to easements Ot record' 

Wl I I urn1 sh 
(2) )f.~.K~k~X~ Ci tv / an owner's policy of title insurance in 1:he amount of said purchase 

price prepared by Pione._e_r __ ~ational Title Insurance Co. U,.ee Dayton, Escrow Officer) 
insuring the City as fee simple owner of said property free and clear of all liens and encumbrances 

Please 
initial 

except said building restrictions of record and zoning ordinances. 

GRANTOR WILL: 
(3) P.1y all deiinquent taxes and assessments against said property for the preceding tax yc.:irs, and pay 

proportional part of current real property taxes prorated as of dar:e of dosing of escrow. 

( 4) Pay all water bills charged to the property as of date of closing of escrow. 

(5) Deliver to the City possession of said property at the closing of escrow, provided that with 
respect to property or portion thereof which the undersigned occupies for his own use, possession of such 

occupied property or portion shall be delivered to the City - within __one ( J ) day!X of dosing 
of escrow. 

(o,-f:}tliccz to ,he.--Ci ty <2r its order a full set of keys for propertr, includin • :.d.c-k-e~ ~~ 
separate keys for each apartment or compartment, rf a t" , . · · ' complete list of ~ 
tenants, amounts of rents · , rents are due, amounts paid in advance, a advance renfa to b-e U­

\,prcrated as ,:51~ ate o c osing of escrow. 
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The purchase hereunder will be closed in an ~scrow, and the escrow foe ~hall be paid by the purchaser. 
The undersigned hereby auihorizc _____ I awe] 1 W, ttke_an_d_J_u_dy_AntLWi:ttk.,.,e~----------
to sign the escrow instructions or amendments thereto, or any other statements rc,1uired by the City 
other tham Warranty Deed on behalf of all sellers in this transaction. 

In the event that any portion of this property is vacant at the dat,~ of notification of the acc:eptance of 
this option by the City or ~ecomes vacant subsequent thereto) the undersigned agree not to re-rent or 
re-lease :mch vacated or vacant property. 

It is specificaliy understood and agreed that the real property herein agreed to be converr.d, unless stated 
to the contrary herein, includes all structures, buildings, fixtures, trees, shrubb1~ry and all other. r,eal property 
improvements of every nature whr tsoever which are on the said property, and the lmdersignccl agree to keep 
the sarne in good condition withou twaste, damage or destruction prior to ddivery of possessk,n thereof to 
the City. 

Sele is subject to approval of City Council by Ordinance. 

Seller reserves the right to cancel all agreements and terminate the sale 
if the sale is not closed on or before April 15, 1981. 

The undersigned agree that loss or damage to the property by fire or other ca!:ualty shall be at the risk 
of the und~rsigncd until the title to the land and deed to the City i;hall have been :tccepted by the 
City ; at,d in the event that such loss or damage occurs, the Ci tv ma')·, without liability, refuse to 
accept conveyance of title. Or, in the event of loss or damage to said property from fire, which prcperty is 
covered by insurance held by or on behalf of llie undersigned or in. which t:hc, undersigned may have righ1:s, 

the · Cit{ may elect to take the proceeds from said insurance upon exercise of this option, and the under­
si~ned shal assign such proceeds to the City which proceeds shall be applied to reduce the sale: price 
of the property by amount of such proceeds. 

fn tl.;1- e .. ent tbe Jity . does not deposit the purchase price .... ~.il.b the escrow &..~"Wi!hin a ~.(}W 
period e-tdJ ng 4/15.l~ clays · · (~1 in force thereafte.r ~ntil the 
undersigned shall tr;rmjn,;;u · (30) days prior written notice to !he ~ 
suclt ceti11inat1on. j 

The undersigned agree that the City may, at its election, and nctwith~tanding the Cit v I s 
prior election to purchase under this option, acquire title tc said land or any portion thereof or ai.r -interest 
therein, by condemnation or other judicial proceedings, in which event the und,~rsigned agree to cooperate with 
the City in the prosecution of such proceedings and also agree that the said purchase price shall be the 
full amount of the award of just compensation, including intere!.t, for the i:aking of said property, and that any 
and all awards of just compensation that may be made in the proceedings to any defendant shall be payable 
and deductible from the said purchase price. 

Entry by the C:i tv its ernployes or agents, upon said property for the purpose of inspection or 
survey or any slight or in:-idvertent entry without material damage or injury to the realty, or without the 
exercise of dominion thereover to the exclusion of the undersigned, shall not be construed as a final election to 
close this option. 

It is further agreed that no statt'ments, expressions of opinion, representations or agre~mcnts. of any 
nature whatsoever, not herein expressly stated, made by any representztivc~ or agent of the C 1 ty shall 
be binding on, or of any effect against, the Ci ty. 

The undersigned expressly acknowledge that all items of damages, all i;ums of money to be paid, and 
all things to be done by the City are indudcd in this option. All dain-,s for damages, injuq•, or loss 
on account of failure to close this option are, hcrcbr, cxprcsslr waived by the t1ndersigned. The undersigned 
agree that they shall have no claim or cause of action against the City or any of its cmploy(~s exc,ept such 
as may arise by reason of this agreement. 

If the undersigned shall fail, due to foult or ne~lcct of the undersigned, to comply with the provisions 
of this option, and suit or action is instituted br the City ~r; enforce the same or to condemn the prop­
erty, the undersigned agree to pay, in addition to ~he costs and disbursements provided by statute, such :iddi­
tional sum as the Court may adjudge reasonable for attorney's tees to be all0\1,ed in said suit or acticin. 

Dated this 26th ____ day of ____ March , 19_8_1 __ 

WITNESSES: • ( / 

~L >??_~a;:: 
~~::::~: 
______________ (SEAL) 

-/tPP-.waD AS TO-iuiuw--
______ (SEAL) 

poc.ne-i ~~ A ~<q'\Z,J 

C9lft' ATft>RN1ff 
••·· . - ... -- . 

I· \ 1· 



An Ordi~~rce authorizing the exercise of a rea estate optisn for c 

~~r~el of land located in southeast Port and for Sure3u of 
>:,..is and Recreatfon purposes for a orice of $23,000 plus 
-. : ':Zi no costs~ ai_;thori zi no th2 the transfer of $23 1500 vdthin 
"".·:: Generai Fund fro:n G2nera.1 Fund Opera.tin'} Contingency to ~he 
·,,, ·:.:~: c,f Dr1r'.c~ and ~ecreation, a.uthorizir:q the dra~\'ing and 
,:::~ivery '.'.Jf 1;'/,)rr1nts, c-,~~ ·.:!~:r1;1ri:1c: ~:n enic~r:Jf?nCJ • 

• 
It ;-. r:•'.r:·.·,,;'/ ~:": •J:-,ira·,lr~ tu iJC'J11ire vacant land in 
th'• l,;r,,; ,:'_,_,;;~,-:~_,,,r, ;,t'/J(,j'rJ f(;r '.}e'.da1lcrest Park. T~:::­
lot. r (:·:-:; ,ffrJ,;=·~~< •i·, ')r,r; ·;f thr:: la.st tv10 remaininf1 1ots 
t]j;(J -i ✓ I 1:f_},,~""~(~! -~ -;'~ _().;., /~ :~1t)Ck ~) .. GIESE l~\DOITI~);•!. 

-~:1 ',Vi-:JW..::nE::r!t ;:;,r-:; y·'.:1(1r;;':inr, of S2w0·11cn:.s·: ?:. v1~i;1 f)e 
::ic<:li::~ "<;)'e -Ji ff~c:""·· ~. if th•::, rJ·::ner-/~ 1.dld'.?t· •.-:ere ::o ,:.,o;-<:;t~·\,1 1.:t 
d 10 1JS~ :)r; th2 ,. ·· ,, 

3. P!'iv&t.2 use of t:12 lJ-t ·,1(1Ul(j a·1,:,c t~est:·)y c'nt C)f ::1 sucr>::ss-
hi nc:deniri::, ~1r~::grc1rn '•Jh-;ch the, t> curr~nt], c0n,.~:..1cts c,r: 

Ud: s ·i-~2. 

'>, :t ~'~ ~'.}•~r~r-)~(;3r·,.· t~··, '~·r1risft~r· f!Jr1Js a )Urrtins_; tc .. ~;~J, ~-ll .. ~:; 
clr)',ir;r1 cc'>ts e·;timatec ot S~/J·J :,.i~t.hin the (;eneY'c.1 FuncJ fr;:i,-,, 
C1:~;1H'2:·: F!Jr,.j (j;;~:r,1tir.r: Ceintin•;r::nc:y t0 ~rie ::;L:r':;ctLi ::< P:1 tks 2n-1 
~< e C: r r_~ d t i C: n . 

7 Th2 s2,lr. is to c,0 ch;~::-::d in f!scrr,i',11 by D·ione2r !(~-:.:i:~.inri-1 Title 
I~suranc~ Company, Lee Davto1, Escrow 1ffi:er, 23~ N. E. 122~ct 
/1.vemu~, r)0r t l c1 r.c.!, Ore;un. 

, THfREFC1PE~ LE: Ccuncil directs: 

a .. l1n or.iticn for real prop'9rty in fctvor 0f he (it/ of PortlrHic 
for PcJrk f-_1ureau aurpos2s hereby is exerc s~~d, "'ch 1

~ property 
beinq described in thr: f(rtr:1 nf real esta e option attached 
hereto ;-1 s rxhi bit 11 A11. tn the ori gi na l on '✓ her?of and by th·: s 
ref erencc~ niade a part. 

Paoe Mo. 



ORDINANCE No. 

b. Transfer of funds within the General Fund from General 
Fund Operating Contingency to the Bureau of Parks and 
Recreation is hereby authorized as follows: 

GENERAL FUND 

Resource 

General Fund Operating Contingency 
BUC 20100010 

Requirements 

Bureau of P.arks and Recreation 
BUC 13930011/610 
BUC 13830011/490 

• 61 O Land 
.490 Miscellaneous 

$23,500 

$23,000 
500 

c. Upon payment of these monies, Pioneer National Title In­
surance Company will provide the City with a deed to the 
property. 

d. The Mayor and Auditor are hereby authorized to draw and 
deliver a warrant for $23,000 plus closing costs to Pioneer 
National Title Insurance Company, 235 N. E. 122nd Avenue) 
Portland, Oregon, such warrant to be chargeable to the 
FY 1980-81 budget of the Bureau of Parks and Recreation. 

Section 2. The Council declares that an emergency exists in order 
that the parcel of land may be made available for the state 
purpose without undue delay; therefore, this Ordinance shall 
be in force and effect from and after its passage by the Council. 

Passed by the Council, APR 1 19 81 
Corrmissioner Schwab 
Joan M. Cassidy:mjp 
March 26, 1981 
BUC 13820011/610 
BUC 13830011 / 490 Attest: 

P1aeNo. 2 
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THE COMMISSIONERS VOTED 
AS FOLLOWS: 

Yeas Nays 

Jordan 

I 

l -
Llnd.bt~rg J 

j 
-

Schwab I ·I ,, 

lvanci.e I I 

FOUR-FIFTHS CALENDAR 

Jordan 

Lindbt~rg 

Schw,1b 

Ivancic 

--- w I 

.. WA■I 

Calendar No.1_04~-~ 

ORDil'JANCE No . .l5134ti 

Title 

An Ordinance authorizing the exercise of a 
real estate option for a parcel of land 
located in southeast Portland for Bur­
eau of Par~s and Recreation purposes 
for a price of $23,000 plus closing 
costs, authorizing the transfer of 
$23,500 within the General Fund from 
General Fund Operating Contingency to 
the Bureau of Parks and Recreation, au­
thorizing the drawing and delivery of 
warrants, and declaring an emergency. 

Filed MAR 2 7 1981 

GEORGE YERKOVICH 

~ 
the CITY OF PORTLAND 

~✓~~~.e.: 
Deputy 

I 

INlKODUCED BY 

Coll11li ssioner Schwab 

Affairs 

Finance and 
Administration 

Safety 

Utilities 

Works 

COMMISSIONER 

BUREAU APPROVAL 
Bureau: 

Parks and Recreation 
Prepared By: Date: 

J.M. Cassidy March 26, 1981 

Budget Impact Review: 

XXI Completed D Not required 
Bureau Head: _, 

CALENDAR 

Consent Reaular XX 

NOTED BY 

City Attorney 

City Auditor 

City Engineer 


