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March 16, 1981

City Councii
Portland, Oregon

Members of the Council:

At the December 2, 1980, meeting, the Planning Commission approved an
amendment to Title 33 which established general standards for the
consideration of revocable permits.

The amendment was introduced at the request of the City Attorney to
eliminate legal problems arising from somewhat arbitrary-appearing
decisions.

The amendment, however, included one additional substantive change to
current procedures, increasing the notification area for hearing from
150 feet tu 400 feet. At the time of filing of the amendment, the

City Auditor questioned viiether the expansion of the notification area
is worth the inevitable increased costs to the city. The amendment,
therefore, was sent back for reconsideration by the Planning Commission.
The increase in notificat.ion area on revocable permits from 150 to 400
feet would involve mailimg notifications to as many as four or five
times the number of property owners.

For purposes of comparison, it should be recalled that there are two
standard notification aregas in the zoning code. Variances, except for
enlargement or change of use of a non-conforming use, require notices
sent to owners of all properties within 150 feet, as do approvals by
the Sign Committee for <ewrtain types of signs. A1l other actions
authorized by Title 33 require a 400-foot notification. These include
zone changes, conditional uses, design review, and requests for
reinstatement, enlargement or change of use of a non-conforming use.

A revocable permit which allows within a zone a use which the zone itself
does not countenance camnot help but have potential impact on a neighbor-
hood far closer to that of a request for reinstatement, enlargement or
change of use or for a zone change than to a variance, which addresses
developmental requirements such as yards, setbacks, building heights, etc.,
rather than the use itself.

(Cont.)
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Revocable permits are generally limited to permitting temporary uses,
unusual uses, and sometimes to alleviate unusual personal hardships.
Consequently, they are often relatively minor matters. However, their
nature makes it difficult to generalize upon their potential impacts
and it is believed that the 400-foot notification area is extremely
appropriate, inasmuch as such a speciai permit inevitably has the

potential for affecting a far greater area than the immediate neighbornocod.

At the March 3, 1981, meeting, the Planning Commission reconsidered the
amendment and recommends approval of the ordinancé transmitted herewith,
which includes the provision of general standards for revocable permits
and the increase of the notification area.

Also, the Planning Commission directed the staff to expedite development
of a new zoning code fee schedule that would reflect the increased costs
of extension of the notification area for revocable permits to 400 feet.

Respectfully submitted for the
e1anning Commission,

erry’ Sandblast, Acting Planning Director
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An Ordinance amending Title 33, Planning and Zoning, of the Code of the
City of Portland, Oregon, by amending Section 33.98.060 to provide
general standards and increased notification area for revocable
permits, and declaring an emergency.

The City of Portland ordains:

Section 1. The Council finds:

1. Title 33, Planning and Zoning, of the Code of the City of Portland,
Oregon, at Section 33.98.060 provides for revocable permits.

2. Section 33.98.060 defines a revocable permit as permit:

"Which alters the regulations or exempts the
applicant from any provision or regulations of
this title or its accompanying map."

3. The flexibility which this section provides the City in
enforcing its code is essential to good land-use planning
for the City.

4. As a discretionary permit, there should be some standards,
even if quite general, in order to guide the City in its
application of this section.

5. Since a revocable permit generally allows within a zone
a use which the zone itself does not permit, and the potential
impact on a neighborhood may be similar to a zone change, the
rnotification area should be increased to 400 feet,

6. On December 2, 1920, and March 3, 1981, the City Planning
Commission reviewed this amendment to Title 33 and recommends
approval.

NOW, THEREFORE, the Council directs:

a. Title 33, Planning and Zoning, cf the Code of the City of Portland,
Oregon, is amended by an amendment tc Section 33.98.060 to be
numbered and to read as follows:

"33.98.060 Revocable Permits. Revocable permits alter the
regulations or exempt the applicant from any provisions or
regulations of this title or its accompanying map.
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The revocable permit procedure was cieated in recognition
of the fact that zoning laws are enacted with general
application in mind and that upon occasion temporary
deviations from that general application may be permitted
without detriment to the zoning Taws in general and the
neighborhoods surrounding revocable permits specifically.

Al1 revocable permits shall be revocable at will by Council,
with no vested rights arising to the applicant from the
permitted use, with the applicant paying for all costs of
putting the land back into the condition it was prior to
approval of the revocable permit, and all revocable permits
shall be personal to the applicant and shall neither run with
the land nor be transferable upon transfer or change of
ownership or ownership rights to the use of the property.

The applicant shall be either the deedholder or recorded
contract purchaser of the property in question.

When a revocable permit is granted, it shall be supported by
findings which show that:

1. To permit the particular deviation from the Code, as
requested, would result in triviai detriment to the

surrounding properties and not irterfere with future

enforcement of the correct zoning standards; and

2. By its nature, the use is one which can be terminated
and removed upon request.

A1l revocable permits may be conditioned to ensure that they
do not disturb the surrounding property and otherwise comply
with this section.

Requests for revocable permits shall be filed in the office
of the Commission in the form of a letter in duplicate. The
fee for such requirement shall be twenty doliars.

The request shall be accompanied by ftwo copies of the site plan
showing exact dimensions and arrangements of the proposed
development or all changes in the existing development or use.
Other drawings, topographical surveys, photographs, or other
material essential to an understanding of the proposed development
and its relationship to surrounding properties may be required.

A public hearing shall be held on eacn request and a report

prepared, all in accordance with provisions set forth in
Chapter 33.114.
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If the report recommends deniai, it shail not be forwarded
to the Council unless the applicant files a written request
therefor. No request shall be approved by the Council until
such report has been submitted.

The notices of the hearing shall be mailed by the City Auditor
to the owner of each parcel within Tines 400 feet, including
intervening street widths, from and parallel to the boundaries
of the property for which the request is filed, and such other
contiguous area a$ is under the legal control of the applicant.
Such notices of the hearing shall be mailed at least fourteen
days prior to the date of the hearing.

The provisions for effectiveness and appeal of revocable permits
are those set out in Chapter 33.114.,"

Section 2. The Council declares that an emergency exists because an
important part of the zoning code may have insufficient standards to
support its usc; therefore, this Ordinance shall be in full force and
effect from and after its date of passage by Council.

Passed by the Council, APR 1 iQB'

Commissioner Schwab
RSM:RA:ht

March 10, 1981 Attest:

Auditor of the£ity of Portland
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