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PROF-OSED AMENtl1ENT 'IO 

CABLE REGULJ\'roRY COMMISSION ORDTI'-1ANCE 

In Section 3~115.010(4), after "a" insert ''franchised". 
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PROPOSED AMENU.\1fil.i-nr'S TO CABLE ORDINfu'\fCt;S 

Cable Regulatory Commission Orrlinance 

In Section 3, 115. 140 ( 1 ) , delete lines 1-4 and insert "3. 115. 140 Community 
Cable Corporation. { 1) Each City Council Member, subject to confirmatia-1 by 
the Council, shall appoint t~ directors of the Corporation. In addition, the 
Canmissioner in charge of the Office of Cable Communications, subject to con
finnation by the Council, shall app:>int the three non-voting directors of the 
Co:-rx>r:-ation. In apfX)inting directors, the Council Merri.hers shall give consider
ation to representation on tl1e ooard of directors of the fields of arts, 
education, public access, government, arid community information; an::3 of racial 
and ethnic minorities, non-English speaking people, ~men, and low-income 
people. ~he Comi~ission shall monitor,". 

Canmuni ty Cable Corporation Ordinance 

In Section 1, part 3, delete line 1 and insert "3. The City Council 
Members". 

In Section 1, part a, delete lfoes 4 :=md 5 and insert "appointed by the 
City Council Menbers and the Council confirming the appointments.:: 

Articles of Incorporation: 

In Article IV, line 2, delete "eleven" and insert "ten". 

In Article VIII, deli?te lines 2 and 3 and insert "persons who file with the 
coq:oration an". Also, delete lines 16-21 and insert "City of Portland Council 
Mgnber or successor who an0inted the Director whose p:,sition becomes vacant, 
subject to confirmation by the City Council, shall fill any vacw"'lcy on the 
Board. Except for eiected Directors, the Council hember or 3uccessor who 
app:,inted a Director may re.move the Director for cause at any time, subject to 
approval by the City Council." 

Bylaws! 

In Article II, Section 1, delete lines 1-16 and insert "Section 1. 'l'he 
Boaril of Directors shall consist of eighteen ( 18) Directors. Each City of 
Portland Council Member shall appoint two ( 2) Directors, and the Commissioner in 
charge of the Off ice of Cable Communications also shall appoint three ( 3) 
non-voting Directors, all subject to confirmation by the City Cow1cil. One 
non-voting Director shall be a me.,nber of the Portland Cable Communications 
Regulatory Comnission (Commission); and tv.0 r.on-voting Directors shall be 
representatives of cable communications system operators. In the appointment of 
Directors, Council Members should give consideration to representation on the 
Board of the fields of arts, education, public access, government, arid community 
information; and of racial and ethnic minorities, non-English speaking people, 
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w:)fren, and loo-income people. In additionp there shall be five (5) elected 
n.: ,...._,......," ..... .- "'-.~t.,•• 
JJ..I.L~I...VL.::, f c:cu ... 111 • 

In Artic1rP. II: Section 2, delete Hne 13 and insert "rnuncil Member or 
successor who app:>inted the Director whose position becomes vacant,.". Also, 
delete lines 116-18 and insert "Council Member or successor who ap!X)inted a 
Director may rEit'Ove the Director for cause at any time, subject to approval by 
the City Counc il." 
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M Ordinance amending Title 3, ~dministration, of the Code of the City of 
Portland, Oregon by aoding a new chapter 3.115, Cable Comnunications 
Regulatory C'..ommission; amending Section 3.114.010: arrl declaring an 
emergency. 

The City of Portland ordains: 

~Action 1. 'Ii:1e Council finds: 

(1) It is desirable to create a cable c:orrmunications regulatory comnission 
to exercise the rontinuing regulatory powers of the City over cable 
communications f~anchise qrantees. 

(2} It is desirable that the Office of Cable CorrnTlw1ications provide staff 
supp:>rt for the cx:>mnission. 

NOil, 'rHEREFORF.:, the CouncLl directs: 

a. That Title :J, Aan1inl~lcation, of t.11e Cooe of the City of Portland, 
Oregon, is amenaed ~, the adrlition of a new chapter 3. 115, Cable 
Communications ~egulatory Commission, to be numbered and titled and to 
read as follOHs ·: 

Chapter 3. 115 

3.115.010 
3. 115.020 
3. 115.030 
3. 115 .. 040 
3.115.050 
3.115.060 
3.115.070 
3.115.080 
3.115.090 
3. 115. 100 
.3.115.110 
3.115.120 
3. 115. 130 
3.115.140 
.3. 115. 150 

Cabl€ C~mnunications Regulatory Conmission 

Deflnitions 
Conmission Cr~ated 
Gen€:!ral Power and Duties 
rvbnitodnq 
Reviewing Rep::,rts 
Interconnection 
Co!11f.JJ_ain ts 
Evaluations 
Rabe "Regulation 
PrQJfOtion 
COllllCil Action 
Apf-i:!al 
Frclnchis~s 
Co!TlTl.lnity cable Corporation 
Anmial Reoort 

3.115.010 Definitions. Unless the context indicates otherwise, ~rds used 
in this Chapter. shall have the following meanings: 

( 1 ) "Commission" means t..l-ie Portland Cable Conmunications Regulatory 
Commiss fon. 
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( 2) ~'Franchise" means a cable comnunications system franchise. 

( 3) ··Grai'1t,~e;; means the grantee of a cable communications system 
fr;m~hi~~ wi rhin the City of Portland. 

( 4} ••system" means a franchised cable communications system. 

( 5) 1'Corporation" rreans the Corrrnunity Cable Corp::>ration. 

3.115.O20·Corrmission Created. '!here herehy is created the Portland Cable 
Cornrnunic~tions Regulatory Corrmission. 'llle Comnission shall consist of 
seven :memibers, including a Chairman, app)inted by the ComnissL,,.~er in 
charge of the Office of Cable Corrrnunications a'1d confirmed by the Council. 
App::)in~nts shall be for terms of four years except that three of the 
initial ~pp:)intments shall be for terms of tvX> years. 'the Chairman's 
initial aipp:>intment shall be to one of the four year terms. When an 
interim racancy ~curs, the Comnissioner in charge shall apµ:>int and the 
Council s:hall confirm a member to fill the balance of the unexpired term. 
'The Corrmi.ssioner in Charge of the Office of Cable Comnunications may reTOC>ve 
a member from the Corrmission at any ti.me, subject to approval by the 
Council. ..All members shall be residents of the City. 'Ihe CofiiTiissioner in 
charge sluall aP!_X>int me."'TI.bers to the Cornnission so as to provide an 
appropri~t€ level of expertise taking into account the powers and duties of 
the Commlssion and in making app:,intments shall take into consideration the 
desirability of representation, without 1 i.mitation, of racial and ethnic 
minoriti~s, ~men, different geographic area.s, and different socioeconomic 
groups. Ul members shall serve without compensation from the City or from 
the granleE of any franchise. 0b member may have an ownership interest in 
the granle€ of a franchise. 

3. 115.O3~ General Powers and Duties. ( 1) All pYNers granted to the 
Comrnissi~n by this Chapter shall be subject to the provisions of grantees' 
franchis~s. In the event of any conflict between this Chapter and a 
grantee•~ £ranchise, the provisions of the franchise shall prevail. 

( 2) r:<cept as expressly provided otherwise in this Chapter, and 
subjec':. l~ appeal as set out in this G·iapter, the Conmission shall exercise 
al.l cable:! ,communications system regulatory fX)Wers of the City over grantees 
o-peratin~~Nithin the City, whether such p::>wers are granted to the City by 
law or u111d€r grantees' franchises. '!he Conmission shall act in an advisory 
capacity tc the City Council through the Corrmissioner in charge of the 
Office of Cable Comnunications on all other matters pertaining to cable 
communic~tions franchises or proµ:>sed franchises. 'The Comnission shall 
adopt suc:::h regulations as it deems necessary or desirable in order to 
exercise its powers and carry out its duties under this Chapter, provided 
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that such regulations shall not tP-come effective until approved by the 
f""r'\1,,....,...; , 
'--,""-JU.J .l ._ ..a. -L • 

3. 115.040 Monitorinq. The CoJTUT1ission shall rocmitor the performance of al.l 
grantees to determine whether the grantees are complying with the 
provisions of their franchises. In carrying out its rronitoring duties, a~a 
subject to appeal as set out in this Chapter, the Cmmission shall cause to 
be made such reasonable inspections, tests, and demonstrations of grantees' 
system; as the Cbmmission deems required in order to protect the public 
service, heal th, or welfare. The Convnission shall make recommendations to 
the Council regarding actions it deems appropriate for franchise violations 
it discovers. 

3. 115.050 Reviewing Reports. '!he Commission shall review and as 
appropriate at.rlit all rep~rts filed by grantees with the City. Subject to 
ap~al as set out in this Chapter, the CoJllllission may require any grantee 
or qrantees to prepare and file additional reports as necessary or 
desirable to carry out its duties under this Chapter. After ronsultation 
with affected grantees, the Comnission may adopt regulations establishing 
the form of reports to be filed with the City: the place at which filings 
are to be made; ana criteria and procedures for the protection of material 
oontained in rerx>rts that is not open for public <iisdo.s~!"e. '!he 
regulations shall be subject to the provisions of City Olarter Section 
10-107 and shall not berome effective until approved by the Council. 

3.115.060 Intercormection. The Conmi.ssion, as necesr;ary or ,jesirable, 
shall coordinate the interconnection of the systems of grantees with each 
other, with systems of the City, and with systems outside the City but 
within the Metr-of()litan Service District, provided, however, that the 
Canmission may not require any grantee to interconnect to a non-contiguous 
system without Council approval. 'Ihe 0)rrmission may cex>perate with other 
governmental units in the supervision of the interconnection of systems. 

1. 115. 070 Canplaints. ':the Corrmission rray receive and Lrwestigate any 
unresolved oomplaint aoout a grantee's service filed with the Cbrrunission or 
referred to the Comnission by the Cormnissioner in charge of the Office of 
Cable Communications. After consultation with affected grantees, the 
Corrmission m3y adopt regulations establishing nEthods and procedures to 
ensure that complainants have recourse to a satisfactory hearing and method 
for. settling conplaints. Toe regulations shall not become effective until 
approved by the Council. 

3. 115.080 Evaluations. 'The Cofl1llission shall evaluate, pursuant to such 
c--riteria and standards as the Comnission previously shall have adopted, 
each grantee's systen at least every three years and, based on the 
evaluation, issue a rep:,rt to the Council through the Corrmissioner in 
charge of the Office of Cable Comnunications containing any recomnendations 
for action by the City. 
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3. ii 5 .090 Rate Regulation. ( 1) If so ir1structed by t.r1e City Council the 
Commission shall prepare and reoomrend regulations governing rates of 
qrantees. 'Ihe reconmendation shall include reguiations to prevent 
grantees' use of entertainment system revenues to subsidize institutional 
svste.fll construction and operation. On approval by t.11e City Council of 
regulations governing rates of grantees, the Comrnisison shall exercise the 
powers and perform the duties assigned to it by the regulations. 

( 2) Until the City Cotmcil has approvoo regulations governing rates 
of grantees, the Commission shall exercise the p:,wers and perform the 
duties assigned to it by the franchises of grantees. 

3. 115.100 System Development. 'the Commission shall use its regulatory 
powers and make recorrrnendations to the City Council in order to pronnte and 
guide the developnent of syste.rns in the City in a manner that will be in 
the public interest, with particular emphasis oo non-enter':ainment cable 
communications services for homes and institutions and on new and 
innovative services, but subject to the limitation that entertainment 
system revenues shall not be used to subsidize institutional system 
construction and operation. 

3. 115. 110 Council Action. Prior to any prop:,sed City Council action re
garding any system, systems, grantee, or grantees, the Corrrnission shall 
consiner and make its recornnendation on ti'1e action, whether at the prop)sal 
of the City Council, a grantee or any other person, or on the Comnission' s 
own m::>tion. The Commission shall make a recommendation to the City Cow1cil 
on the prop:>sed action within sixty days after receipt of the pror..osal. 
'The City C'.,0unci l shall not take any such action until it has received the 
Commission's reoommendation. Notwithstanding any other provision of this 
Section, the Council may waive prior Comnission consideration and 
recommendation on any profX)sed City Council action and may proceed to 
consider and take such action. 

3. 115. 120 Appeal. Any grantee ITBY appeal to the City Council any acLica of 
the Commission regarding the grantee by f.ilinq a written notice of appeal 
in the Office of the City Auditor not rrore than 20 calendar days after t-he 
date of tinal action by the Commission. The Commissioner in charge of the 
Office of Cable Communications or any t¼D other Commissioners ;nay cause any 
action of the Commission to be brought before the City Council on appeal by 
filing a written notice of appeal in the Office of the City Auditor not 
rrnre than 20 calendar days after the date of final action by the 
Commission. A.riy person directly affected by an action of the O'.:>rrmission 
may appeal to the City Council, provided the person has appeare<l before the 
Commission in person or in writ.i.ng regarding the act.ion, by filing a 
written notice of appeal in the Office of the City Auditor not rrore than 20 
calendar days after: the date of final action by the Corrrnission. The notice 
of appeal shall state the action taken by the Commission, the reasons why 
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the action was improper, a'1d the relief requested.. 'Ihe scope of the appeal 
shall be limiti2d to (.uns.iaeration of the action, reasons, anc1 relief set 
out in the notice of appeal. 'Ihe appealed action shall be stayed pending a 
decision of the City Cour1cil. 

3. 115. 130 Franchises. '!he Comnission IM}' make recorrrnendations to the 
Council through the Comnissioner in charge of the Office of Cable 
Conmunications regarding the renewal, termination, and forfeiture of 
franchises; the exercise of buyout authority; arrl the transfer of system 
ewnership or control. 

3 • 115. 140 Cornmuni ty Cable Corporation. { 1 } Each City Council Member, 
subject to confirmation by the Council, shall aPfX)int t~o directors of the 
Corp:,ration. In addition, the Comnissioner in charge of the Office of 
Cable Communications, subject to confirmation by the Council, shall apfX)int 
the three non-voting directors of the Corporation. In appointing 
directors, the Council Members shall give consideration to representation 
on the ooard of directors of the fields of arts, education, public access, 
government, and community information; and of racial and ethnic minorities, 
non-Enql ish speaking people, \\Omen, and low-income :people. 'nle Conmission 
shall monitor, report annually, and make recorrmendations to the Council on 
the activities of the Corporation, including review of the buuget and 
financial status of the Corp:,ration a."ld recorrrnendatior.s regarding the 
qr anting of funds by the City to the Corp:,ration. The Corrmission' s 
rerommendations regarding the granting of funds by the City to the 
Corp::>ration shall include a recorranendation that at least focty percent of 
the franchise fees received by the City be granted to the Coq;oration 
together with a description of the \'vOrk to be performed by t..."fie Corp:>ration 
in consideration for the grant and the tinE period that the grant: should 
cover. It is the Council's intention to appropriate at least forty percent 
of the franchise fees for grants to the Corp:,ration and the balance for 
funding the Office of Cable Conmunications. 

( 2) The Corporation may exercise regulatory: control: a_rrl management 
powers over the channels to be controlled by the Corporation under the 
Cablesystems Pacific franchise to the full extent authorized by the 
franchise, provided, however, that the Corporation shall not trarismit or 
permit to be transmitted over any channel over which it has prograrrming 
control any material that is obscene or indecent. For puqoses of this 
subsection, material shall be deemed obscene or indecent if { a) It depicts 
or describes in a patently offensive manner sadomasochistic abuse or sexual 
conduct: (b) '!he average person applying contemp.:>rary state standards ~uld 
find the material, taken as a whole, appeals to the prurient interest in 
sex; and (c} Taken as a whole, it lacks serious literary, artistic, 
political, or scientific value. Also for purp:>ses of this subsection, the 
terms "sadomasochistic abuse" and "sexual conduct" shall have the meanings 
assigned to them by ORS 167 .. 060, 1971 Oregon Laws Chapter 743, Section 
255. 

3. 115. 150. Annual Report. 'Ihe Comnission shall prepare an annual report at 
the conclusion of each calendar yi~ar for inclusion in the budget request of 
the Office of Cable Commmications. 'l:he re:p:>rt shall oover activities of 
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ORDINANC.h No. 

the Commission and Coqx:>ration during the past calendar year: plaruJt::u 
activities of the Commission and Corp::>ration during the upcoming ~alendar 
year: the receipt and use of franchise fees: the general }?erformcnce of 
grantees~ the developnent and use of systems within the City; anticipated 
new services on systems within the City: any recommendations of tlte 
Commission or the Corp:,ration ~ and such other matters as the Comi ssioo may 
dean appropriate. 

h. 'That Title 3, Administration, of the Code of the City of Por:tland, 
Oregon is amended by amending section 3.114.010 to re::2-d as EoJ.lCMs: 

3.114.010 Creation and Functions 
There is hereby established an Office of Cable Corrmunicatiofus. The 
Office shall be administered by a Director and shall have s~ch other 
e.i71ployees as the Council may provide. The Office sh-tll be resfX)nsible 
for supervising all cable communications franchising process-es engaged 
in by the City, for rroni taring ~rformarice by cable corrrnuni<;'at:ions 
franchises, for prom::,tinq orderly developnent of City-owned icable 
communications systems, for providinq staff support needed bJ the 
Portland Cable Camnunications Regulatory Commission, arrl for 
performing all other necessary v.0rk related to cable a:mnuni~ations in 
the City~ 

Section 2. The Council declares that an emergency exists in t.l-iat it i~ 
necessary to establish a system for regulating cable communicatio~s syst~..ms 
in the City as soon as possible; therefore, this ordinance shall lte in full 
force and effect fr.om anrl after its passage by the Council. 

Passed by the Council, APR 1 1981 

Conmissioner Schwab 
CP'Ihomas:clp 
March 23, 1981 
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THE COMMISSIONERS VOTED 
AS FOLLOWS: 

•1Ia1tr:a=:::r.=---~==~ wwwwa:ww-1 

Yeas Nays 

k,rdan i I 
-

Lmdberg I I 
Schwab 7 ' to•·-·------ . . --

l' t//J.H-4,"(-,--· ' 

FOL'R-FIFTHS CALENDAR 
-====-=--=---------==--i 

Ivande 

Jordan 

Lindberf: 

Schwab 

McC:ready 
=====· ~===========---... 

-
ItJZ4 

Calendar No.~' 

ORDINANCE No. 1:,_13:~H 

Title 

An Ordinance amending Title 3, 
Administration, of tine Code of the 
City of Portland, Oregon by adding 
a new chapter 3.115, Cable 
Corrum.u-\iemHong RecJulatory 
C-Ontni ss ion; ameno i.n3 Hec::!t!1. ion 
3.114.010: and declaring an 
emergency. 

THURSDAY 

MAR 1 9 1981 

"",d;u,,IA lo MAF:, 2•_,19~Ld 
A.9 A~(=:'"1--1-<--1e 

rv'iAR 2 6 19m 
CO~TJ>:UE;D TO APR 1 1981 

As ,ry-.-•·l:d 

Filed MAR 1 3 19m 

GEORGE YERKOVICH 

Au& o-f th~ CITY OF 1:qRTL.AND . _. 

~#X~~..e!(_ 
... /' Deputy 

• J " . • 
' ~ ,, ' 

INlKOOUCED 8Y 

COMMISSIONER SCdWAB 

Affairs 

Finance ana 
Administration 

Safety 

Utilities 

Works 

........ 

HE COMMISSlONER 

BUREAU APPROVAL 
Bureau: 

Prepared By. Datt:: 

C.P.Thomas March 23, 1981 

Budget Impact Review: 

□ Completed D Not required 

Bureau Head: 

CALENDAR 

I Consent I Regu_lar X 
NOTED BY 

City Attornc; 

City Auditor 

City Engineer 


