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1. PRNGRAM OVERVIEW

PURPOSE

The Portland Economic Development Loan Fund is a business assistance
program of the City of Portland. Its purpose is to provide financial
incentives for businesses to expand and create new employment opportunities
within the City. The City hopes that through this, and related programs,
to prevent the physical deterioration and high unemployment that has become
prevelant in manyeastern cities.

FUNDTNG

This program is funded through a grant from the U.S. Economic Development
Administration in the amount of $1.625 million. Loans will obtain a
maximum of &M% EDA/City funds with the remainder loaned from commercial
lending institutions or other private lenders. One-third of the fund is
targeted for minority-owned busiresses,

Interest rate on Revolving Loan Funds will be low enough to stimulate
economic development but will not be Tess than 5%. RLF repayments to the
City will be made available for additional lending, on a revolving basis.

ADMINTSTRATION

The Loan Fund will be administered by the City Lnan Corporation, a private
non-profit corporation consisting of a 5-member Board of Directors
appointed by City Council. Staff of the Portland Development Commission
will assist in completing application materials and working with private
Tenders on the total loan package. Those loans which are consistent with
adopted City economic policy guidelines and determined to be financially
feasible will be recommended for loan approval. Loan approval will be made
by the City Loan Corporation. Disbursal and collection of loan funds will
be carried out by the City of Portland Development Commission.

BENEFTTS
For Portland business and industry: access to financing difficult to

obtain, Tower cost financing, improved economic feasibility, incentive to
remain in the City.

For Portland area lenders: dincentive to participate in loans, which under
more conservative practices would not be approved, but are nevertheless
good loans.less exposure and risk, ability to establish and maintain the
credit needs of a client, demonstrated commitment to the community
reinvestment needs of inner-City businesses.
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 For the City of Portland: retention of existing business and jobs,

Tncreased private investment, creation of new jobs for City residents,
particularly, the unemployed and underemployed, visible commitment to the
economic well-being of the community.
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I1. POLICY GUILDELINES

PRAGRAM NEFINITINN

The Portland Economic Development Loan Fund is a financial assistance
program of the City of Portland administered by the City Loan Corporation,
a private non-profit corporation consisting of a 5-member Board of
Directors appointed by City Council. The primary objectives of the program
are:

1. Providing jobs for City residents by financially assisting
Portland business in relocation, expansion and diversification
within the City.

2. Droviding financial assistance to minority-owned business in the
rity.

3. Supporting the priority goals of the City's Comprehensive Economic
Development Strategy (CEDS).

This program will aid in satisfying these objectives by:

1. Providing financial assistance to business and industry which will
support existing or planned public capital improvements and
technical assistance district projects within the City.

2. Providing financial assistance when commercial lending is not
available without participation by the City, (and where,the loan
made under this program does not duplicate loans available from
other government agencies).

7. Encouraging retention and location of projects in areas of highest
unemployment .

A. Linking City job placement and training programs to City invest-
ments.

ELTGTBILITY CRITERTA

To be eligible for consideration for a loan, the following criteria must be
met :

1. Applicant Status

a. Sole proprietorships, partnerships, and corporations
organized for the conduct of business; or



b. Public and private non-profit organizations including
. industrial associations organized as a local economic
development corporation or incorporated to legally receive a
Toan. : :

Location of Project

The business must be located within the Portland Economically
Lagging Area, unless it is:

A, a minority business; or

b. a business being relocated by City-sponsored public
improvements; or

c. a business that signs a "First Source" employment agreement
with the City, in which they agree to hire Portland residents
referred by the City first.

Rusinesses that qualify under paragraphs a, b, or ¢, above can be
located anywhere in the City.

Employment

More than 50% of the jobs created or retained must be non-
professional and non-managerial jobs.

Project fosts

Eligibile project costs include land acquisition, new construc-
tion, rehabilitation, renovation, equipment and other costs as
detailed below:

a., Land acquisition costs including engineering, legal, grading,
testing, site mapping, and related costs associated with the
acquisition and preparation of land.

b, Building costs including real estate, engineering, architec-
tural, legal and related costs associated with acquisition,
construction and rehabilitation.

c. Machinery and equipments costs including delivery, install-
ation, engineering, architectural, legal, insurance and
related costs associated with acquisition and installation of
machinery and equipment (both attached and non-attached).

d. Other costs including closing costs and interest on interim
construction financing.

151064



151064

e. Infrastructure costs.

f; Relocation costs as per the Uniform Relocation Assistance Act
of the United States.

Working capital is not an eligible business cost for the City portion of
any loan. Working capital will be the sole responsibility of the partici-
pating private lender,

5.  The Loan Fund may not be used for: (1) speculative purposes
defined as, the acquisition of land or buildings with no on-site,
long-term jobs created or retained as of the time the lozn is
closed; (2) interim construction financing; and, (3) refinancing
an existing loan or financing a project already initiated or under
construction.

6. Loan Amounts
The maximum City loan amount is the lesser of:
a. 57% of the loan.
b. 90% of the equity that remains in the subject property after
other indebtedness secured by the property is subtracted from
the appraised value of the property.

c. The amount supportable by the business net cash flow.

d.  $500,000 with not more than £20,000 in City funds per job
created or retained.

The City participation will be for the least amount and
shortest term consistent with project feasibility. In no
event, shall term exceed 30 years.

7. Financial Need

Applicant must demonstrate that the project cannot be fully
financed by private means.

8. Financial Feasibility

Project must show sufficient cash flow to support debt, in order
to be found financially feasible.

9. New Business

Stért~up companies (in business less than one year) must have at
least 25% equity contribution to company.
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LOAN CONDITIONS

Interest Rate. The rate of interest on the City loan funds shall not be
less than 5%.

Origination Fee. An origination fee of 2% of City portion of loan will be
charged.

State Historic Preservation Nfficer. Al1l loans must be approved as to
historical significance by the State Historical Preservation Officer.

Security. An Economic Development Loan (EDL) shall be secured by the
equity 1n the subject property or other security acceptable to CLC. Equity
requirements shall not be less than those described in Maximum Loan Amount.

Security Position. When the Economic Development Loan is used together
with a commercial loan, the EDL security may be subordinated to that of the
commercial loan.

Loan Security Requirements. The applicant shell provide security for the
Toan in the form of a promissory note secured by a lien.

Loan Assumption and Repayment Conditions. City loans may be assumable,
Upon the sale or other transfer by any means of the subject property or of
any other property used as loan security the Economic Development Loan Fund
will become due and payable in full. The loan may be assumed if the new
purchaser applies and qualifies under the Policy Guidelines and Loan
Conditions.

Civil Rights. The applicant shall not discriminate upon the basis of race,
color, sex, marital status, handicap, religion or national origin in the
sale, lease rental, use or occupancy of the property to be included in the
project.

Equal Employment Opportunity. As required, the applicant shall comply with
all applicable provisions of Federal statutes and regulations and City
ordinances concerning equal employment opportunities for persons engaged in
wort undertaken in connection with EDL assistance,

Labor Standards Contract Work, Hours and Safety Standards. Applicant shall
agree to notify its contractor(s) and subcontractors that in the employment
of laborers and mechanics in connection with the work, such contractors and
subcontractors are required to comply with the provisions of the Davis-
Bacon Act, as amended, of the Contract Work House and Safety Standards Act,
and of other applicable Federal laws and regulations pertaining to labor
standards.

Use of Proceeds. The applicant shall agree to use the loans proceeds only
to pay for costs of services and materials necessary to carry out the work.
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Plan Approval. A1l plans and specifications must be submitted to the
Bureau of Buildings and approved prior to loan closing.

Inspections. The applicant shall permit inspection of the property by City
of PortTand employees for compljance with all City codes and ordinance
pertaining to property maintenance and safety standards. The applicant
shall also permit any other inspections deemed necessary by the Bureau of
Buildings and the Bureau of Fire in connaction with the property, the
rehabilitation work, and all contracts, materials, equipment, payrolls and
conditions of employment pertaining to the work.

Tneligible Contractors. The applicant shall not award any contract for
rehabilitation work to any contractor who is not registered and bonded by
the State of NOregon and 1icensed by the City of Portland.

Records., The applicant shall keep such records as may be required by the
City or its agent in connection with the work.

Interest of Public Body. The applicant shall not allow any member of the
governing body of the City of Portland any member of the City Loan
Corporation Board or any employee of the City of Portland to have any
interest, direct or indirect, in the proceeds of any loan, or in any
contract entered into by the applicant for the performance of work
financed, in whole or in part, with the proceeds of the loan.

Bonus, Commission or Fee. The applicant shall not pay any bonus,
commission or fee or other payment for the purpose of obtaining approval of
the loan application or any other approval or concurrence required to
complete the work except as may be required by a participating private
lender.

Hazard Insurance. The applicant shall maintain hazard insurance on the
property with a loss payable clause to the Portland Development Commission
and the participating lender as required, during the term of the loan.

Form of Agreement. The contract for work entered into between the
applicant and the contractor shall be in a form consistent with pro-
fessional, standard building practices, and shall contain all terms and
provisions necessary for compliance with applicable Federal, State and
Tocal laws and regulations.

Handicap Accessibility. Construction financed by a loan must assure
accessibility for the handicapped as assured by compliance with the
standards of 41CFR, subpart 101-19.6.

Escrow of Loan Funds: The borrower shall permit the CLC, or its designee
To act as escrow agent of the funds and to disburse such funds to the
borrower and the contractor as set forth in the contract between them, in
order to ensure proper disbursement of such funds. In the case of multiple

-7
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ownership where the applicants hold title, the signature of every title-
holder will be required on all documentatwons where the signature of the
applicant/borrower is necessary.

Environmental Impact. The environmental impact of each project will be
evaluated using EDA environmental assessment check 1ist form SN-352.

Confidentiality. Loan documents will not be released without applicant's
written consent.

Neighborhood Review. The applicant will notify affected neighborhood
associations, industrial and other business organizations of loan applicant
project plans.

MINORITY RESERVE

One-third of the total loan funds will be prioritized for assistance to
minority business enterprises, as consistent with other loan fund
requirements,

"Minority" means Negroes, Orientals, American Indians, Eskimoes, Aleuts and
Spanish-surnamed Americans.

"Minority Business Enterprise" means a business at least %1% (percent) of
which is owned by minorities or, in the case of a publicly-ownad business,
at least 51% (percent) of the stock of vhich is owned by minorities.

In the event an application is received from a non-minority firm which
meets or exceeds the criteria for the granting of a loan and no funds are
available for such a loan except within the one-third prioritized for
minority business enterprises, the CLC will refer the matter to the
Portland City Council. The CLC will report the status of minority
applications, loan awards, and reasons for not achiesving the adopted
objective, prior to any Council redirection of loan funds. Upon receipt of
such report, the Council shall review the extent of minority business
involvement in the Loan Fund Program. If the Council finds that minority
businesses have participated in loan fund to a degree that fulfills the
loan fund goal of assisting the minority business community, the Council
may direct the funds so prioritized be made available also to non-minority
firms. Successful achievement of the one-third target for minority firms
will not preclude subsequent mincrity loans under this program. In the
event that a loan is approved for a majority firm the majority firm must
demonstrate to City Council either that; a) the project undertaken with the
lToan will directly benefit minority firms or the minority community; or,

b) that the firm has a history of activities benefitting minority
businesses or the minority community.
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CITY LOAN CORPORATION

The City Loan Corporation (CLC) has been formed under the provisions of
Oregon law as a private non-profit corporation, and for the sole purpose of
administering City loans which come under programs of the Portland
Development Commission.

CLC will be composed of a 5-member Board of Directors appointed by City
Council for 2 years over-lapping terms. Members will represent commercial
lending institutions, and the business and minority community with
experience in business financing. One member will be a minority.

The Board of Directors will select its Chairman. The Board may establish
rules for loan approval such that loans may be authorized without a quorum.




1510064

T1T. ADMINISTRATION PROCEDURES

INTRODUCTION

The City of Portland Development Commisison will market the program, be the
first point of City contact, distribute application forms, and provide
initial review and on the basis of adopted Policy Guidelines.

The City Loan Corporation (CLC) will review, approve, and process loan
applications that have been submitted by the staff of the Portland
Development Commission. This process is diagrammed in Figure 1.

LOAN ADPPLTCATINN PROCEDURES

1. Applicant Contact of Portland Development Commission

The applicant will contact the Portland Development Commission
(PDC) indicating interest in the loan program. Attached as
Exhibit A is program information sheet which will be distributed
to applicants. This contact may be the result of:

a. Previous contact and assistance through City business
assistance programs;

b. Lender referral of a client to the City; or
c. Unsolicited applicant contact of the City.

2. Initial Review of Project

Applicant will meet with PDC staff to review project and receive
preliminary eligibility/approval. Review will include assessmant
of financial feasibility as well as consistency with City economic
development goals. If eligible, applicant will receive appli-
cation material,

w3
.

Private Lender Contact

Applicant will contact private lender and secure willingness to
participate in total loan package.

4. Formal Application

Applicant will submit completed application materials, as shown in
Exhibit B, together with private lender letter of interest
obtained in #3 above. PDC will make credit analysis as shown in
Exhibit C.
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10.

11,

12.

14'

Neighborhood Notification and Comment

Applicant will provide notification of proposed project to
affected industrial, commercial and neighborhood associations.
PDC will allow up to 15 days to receive comments from the
associations.

Complete Loan Package

PDC, applicant and private lender will meet to agree on proposed
terms and conditions. Included in completed proposal will be the
private lender loan commitment letter.

Loan Decision

The CLC will review applications and approve or disapprove the
loan application.

Notice to Applicant and Lender

CLC will notify applicant and lender of loan decision.

Conditional Commitment

The private lender will issue a conditional commitment to the
applicant.

Preparation of Documents

With conditional approval by the lender and CLC, the applicant
will finalize plans, specifications, costs and other required
documents., Required documents will be submitted to the lender.

Loan Processing

The PDC staff will prepare Economic Development Loan documents,

Closing

PD" holds and completes closing procedures for City loan.

Nisbursement of Loan Funds

PDC will disburse City loan funds in accordance with prescribed
practices and escrow instructions,

City Inspections

Final disbursement shall be made only after receipt of the code
compliance letter issued by the Bureau of Buildings or bill of
sale for equipment.

"“11“‘  , . . '
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16.

151064

Loan Close-0ut

Fina1 disbursement of loan funds is completed.

Loan Servicing

PDC will service the City loan. PDC will credit all loan receipts
to a OLC trust account. Each month PDC will transmit to CLC loan
status and trust account balance report. 1In case of defaulted
loans, the PDC will immediately notify the CLC and the private
Jender, so that a mutually satisfactory procedure for collection
can be adopted,

MONITORING SYSTEM AND USE OF LOAN PRACEEDS

1.

POC will collect and tabulate the following information for all
loan applicants by majority and minority status.

a.  Number of loan inquiries received by PDC.

b. MNumber of loan applications completed.

C. Number of positive preliminary lender responses.

d. Number of lender letters of intent.

e. Number of CLC approved applications.

f. Number of loan fund disbursements.

g. Number of defaults on approved loans.

h. Reasons for rejection of applicant requests, where known.

The information described above will be presented to CLC, EDAC and
Commissioner-in-charge quarterly. The data will be used to
establish any findings with respect to requests to modify the one-
third minority participation reserve as well as constituting an

evaluation of the program as a whole.

PNC will maintain a cash flow projection in order to project the
availability of funds for re-lending.

Payments of loan principal will be used solely for additional
loans. Any interest and loan fee revenue will be used first, to
defray loan program administrative costs as budgeted by the City
and, second to augment the amount available for re-lending.

12
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IV. MARKETING PROGRAM

The Portland Development Commission (PDC) will be responsible for marketing
the availability of these loan funds in the following ways:

Private Lender

0

Business

through meetings and briefings with private lenders throughout the
City to alert them to the opportunity available for their clients.
Special mailings will be designed specifically targetted for this
group. Efforts will be concentrated on lenders in the Special
Impact Area and Economically Lagging Area.

Community

0

through presentations to fraternal, neighborhood and commercial
business organizations. Materials will be prepared for inclusion
in newsletters to members of these organizations. Efforts will be
concentrated on reaching the business community in the Special
Impact Area and Economically Lagging Area.

Public Economic Development Groups

0

through meetings and briefings with public agencies involved in
Economic Development throughout the City. Assuring information
about loan program is included in publications distributed by
these groups.

City Business Assistance Program

0

Minority

through work of the staff in commercial and industrial district
organizing and business assistance activities, especially
assisting businesses displaced by public improvement projects.

Nwned Business

0

through the Minority Business Development consultant contacts in
working with minority-owned business.

through referral from Portland MBDA loan packaging office, IMPACT.

through work of PDC staff in contacting businesses and identifying
projects in those Inner Northeast section of the City.

Publications and Information Material

0

through City-wide distribution of the Services to Portland
Business and Industry brochure (published by PDC), which includes
various public financing incentives.

~13n
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~ o through distribution of special loan information material and
brochure. .
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V. E.D.A,

ADMINTSTRATIVE PLAN

I. Eligible Loan Activities

The intent and objectives of the program are defined in the
Program Definition of the Policy Guidelines. Costs that are
eligible for loans are defined in Eligible Project Cost section of
the Guidelines.

I1. Funds Administration Planning Process

A, Consistency with Area Plans.

1. The Revolving Loan Fund has been prioritized by the
City's Economic Development Advisory Committee and
Portland City Council. The City of Portland Compre-
hensive Economic Development Strategy has assigned a
high priority to the program.

2. Each loan application will be evaluated by the
E1igibility Criteria which are included in the Policy
Guidelines. These criteria are derived directly from
the CEDS goals and objectives.,

2. The RLF will further the goals and objectives of the
Comprehensive Economic Nevelopment Strategy summari zed
as follows:

a. Jobs for City residents through job creation,
targeted Tagging economic areas and hiring
preferences.

b, Removal or mitigation of structural development
limitations, e.g., promoting consolidation and
improved location of business.

c. Assist developments that benefit both fiscal and
community goals.

4. The specific area problems addressed in the Compre-
hensive Economic Strategy which will be overcome by the
RLF are:

1. Rehabilitate old and functionally obsolete
buildings currently housing manufacturing firms in
the City, €.g., multi-story structures in the
Central Fastside Industrial District.
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2. Develop employment and economic activity in areas
of high and chronically high unemployment, e.g.,
Inner Northeast Area (Union Avenue) and Lents
Industrial Area.

3. Lack of an adequate supply of land for business
development, particularly land in single parcels,
2.9., Albina, Northwest, Central Eastside and
Brooklyn industrial districts are divided into many
smaller parcels of multiple ownership which are
underutilized in economic potential.

Identification of Participants in the Loan Fund
Administration.

The organizations involved in the Revolving Loan Fund and the
resources they will contribut2 to the program are listed
below.

1'

Portland Development Commission

The RLF will be staffed under the direction of the
Economic Development Director of the City of Portland
Development Commission, the designated urban renewal
agency for the City of Portland. Staff will be the
first contact for businesses seeking a loan and will
assist the business in preparing application materials
for loan approval.

Nffice of the Mayor, Business Ombudsman

The Business Ombudsman refers businesses who contact the
City for assistance. Where appropriate, the “mbudsman
will refer potential applicants to PDC for RLF loan
processing.

Bureau of Human Resources, BHR Manpower Programs

B8HR works with loan applicants to develop a "First
Source" agreement which requires that a business hire
unemployed or underemployed City residents referred by
BHR first,

Port of Portland, Community Development Division

The Port holds land for development within the City of
Portland and will work out attractive rates of purchase
or lease with firm wishing to lTocate on this land.

Private l.enders

Private lenders, many of whom already participate in
other joint private/City loan programs, work with PDC
and/or SBA to fund 50% or more of total loan package
required,
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6. Impact Development Corporation

A private corporation that assists minority busiresses ..
through preparation of application, financial reports
and other documents needed for loan presentations.

7. City Loan Corporation (CLC)

A private non-profit corporation, whose directors are
selected by City Council, volunteer their time and
expertise to review and act on loan applications.

Target Areas.

Areas targeted for loans are defined by Economically Lagging
Areas, a State of Oregon designation. (For map, see Exhibit
"3".) Minority businesses, firms that agree to hire under-
employed or unemployed City residents, or businesses heing
relocated by a City-sponsored public improvement also qualify
for loans on a City-wide basis.

11T. Nescription of Loan Package

h,

Loan Selection Criteria.

These criteria will address the goals and area problems of
old and functionally obsolete buildings, areas of high
unemployment and lack of adequate land supply as detailed in
Part 1IA - Funds Administration Planning Process.

1. Projects of eligible borrowers will be selected on the
following minimum criteria:

a. location in an Economically Lagging Area;
b. a minority business (50% minority-owned);

c. a maximum loan amount of 420,000 for each job
created or retained with maximum of $500,000;

d. dindication of need, i.e., current interest rates
and/or availability of commercial lending funds
would prohibit the project without City
participation;

e. commitment of bank and business to participate in
funding project; and

f. willingness of business to sign "First Source"

agreement to hire unemployed or underemployed City
residents.

YA
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Area Financing Problems.

' Major economic adjustment and deterioration needs to be

addressed by the revolving loan fund include, but are not
1Timited to the following:

1.

3.

Need for finance by business firms unable to qualify for
1oans because of location in central City, age of build-
ings, etc., for example, Superior Machines Corporation
in Albina Industrial District.

Current high interest rates and tight credit conditions
of private lenders.

Conservative lending practices of local banks.

Timing Schedule.

1.

2'

4.

First loan was made June 1980 at $12,100 representing
less than 1% of total loan funds.

As of February 1, 1981, a total of S Toans
amounting to#/:i,goo have been made.

Al1 loan funds in initial package will be committed by
September 1981.

Revolving phase of pregram should commence in September
1981.

Anticipated Uses.

1.

E1igible applicants include:

a. Sole proprietorships, partnerships and corporations
organized for the conduct of business; or

b. Public and private non-profit organizations includ-
ing industrial associations organized as a local
economic development corporation or incorporated to
legally receive a loan.

E1igible project costs include Tand acquisition, new
construction, rehabilitation, renovation, equipment and
other costs as detailed below:

a. Land acquisition costs including engineering,
legal, grading, testing, site mapping and related
costs associated with the acquisition and
preparation of land.

18-



Building costs including real estate, engineering,

architectural, legal and related costs associated
with acquisition, construction and rehabilitation.

Machinery and equipments costs including delivery,
installation, engineering, architectural, legal,
insurance and related costs associated with
acquisition and installation of machinery and
equipnent (both attached and non-attached).

Nther costs including closing costs.
Infrastructure costs.

relocation costs as per the Uniform Relocation
Assistance Act of the United States.

Ineligible costs consist of:

a.

b'

Cl

d.

working capital (this will furnished by private
capital);

speculative purposes defined as, the acquisition of
land or buildings with no on-site, long-term jobs
created or retained as of the time the loan is
closed;

interim construction financing; and,

refinancing an existing loan or financing a project
already initiated or under construction.

It is anticipated that up to 25 Toans will be made in
the initial package.

Loans will be related to job retention and creation with
a maximum of $20,000 loan for each job.

Maximum Revolving Loan Fund participation will be 50% of
total loan up to a maximum of $500,000.

Loan quarantees are not anticipated at this time.

Special provisions in program are not planned at this

time.

Interest rate will be not less than 5%.

It is an objective of the program to maintain default
rates at not more than 10%.

S R
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V.

11.  The program will focus on small to medium sized,
Tocally-owned existing business in the City of Portland
that need capital to expand, relocate or buy equipment
to maintain present operation and increase employees and
production. The program also will cover eligible costs
of new businesses which contribute at least 25% equity
to total project cost. Although not emphasized, public
borrowers are not excluded from the program as long as
they meet other eligibility criteria.

12.  Proceeds of interest repayment will: 1) cover City
administration costs not paid from loan fees; and, 2) be
re-loaned.

Loan Administration Nrganization

A. The City Loan Corporation (CLC) has been formed under the
provisions of QOregon law as a private non-profit corporation,
and for the sole purpose of administering City loans which
come under programs of the Portland Development Commission.

CLC will be composed of a 5-member Board of Directors

appointed by City Council for 2 years with overlapping terms.
Members represent a cross section of area cormunity teadership,
including representatives of the the business and minority
community with experience in business financing. At lease

one member will be a minority.

The Board of Directors will select its Chairman. The Board
may establish rules for loan approval such that loans may be
authorized without a quorum.

The CLC is authorized to make loans under £ity Ordinance
No. 150362. (See Exhibit "H".)

B. Program administration will be funded by a loan origination
fee of 2% of Revolving Loan portion of loan, and interest
from 1oans. A loan packager will be hired by PDC to staff
CLC and a financial consultant will review all loan
applications.

Loan Selection and Approval Process

A copy of the approval process flow chart, a loan application
checklist and standard loan condition are attached in the
Administration Procedures.

A. Program Considerations.

1. Recruitment - The program will be offered as a servico
To Portland business and industry through loan brochurpsg
and business assistance activities. Area lenders will
be encouraged to participate in marketing to lender
clients. Recruitment efforts include:

151063
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a. Mayor's announcement and press conference.

b. Presentations to area lenders,

C. Presentations to area business groups.

d. Contacts through business assistance activities.
e. Newspaper articles.

f. Distribution of printed brochure.

Marketing - For minority business enterprises will be
through the City's business assistance activities, the
City OMBE funded consultant and Portland MMBE loan
packaging affiliate. For details, see Marketing
Program, Section IV.

Loan Selection - Selection will be based upon evaluation
criteria and financial feasibility of each project, as
outlined in attached Policy Guidelines, and Loan
Selection Criteria, Part IIIA of Administration Plan.

Loan Approval - As described in Administration
Procedures and process flow chart.

Borrower Assistance

Borrower assistance includes but is not limited to:

0 information and explanation of program requirements
referral to other City business assistance
programs, if needed;

0 meetings and continued contact with private lender
selected by the borrower to explain program, assess
financial feasibility of loan and extent of parti-
cipation required;

0 assistance in completing the forms and outline of
information to be submitted to historic preser-
vation officer, neighborhood associations, etc.;

0 assistance in completing the application and
required documents needed to submit loan to CLC;

0 staff report and recommendation to CLC; and

0 preparation of final loan documents.

'f21~
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Manage Loans - As described in Administration Procedures

and process flow chart.

B. Civil Rights.

1.

Nne-third of the total loan funds will be prioritized
for assistance to minority business enterprises, as
consistent with other loan fund requirements.

"Minority" means Negroes, Orientals, American Indians,
Eskimoes, Aleuts and Spanish-surnamed Americans.

“"Minority Business Enterprise" means a business at least
50% (percent) of which is owned by minorities or, in the
case of publicly-owned business, at least 51% (percent)
of the stock of which is owned by minorities.

In the event an application is received from a non-
minority firm which meets or exceeds the criteria for
the granting of a loan and no funds are available for
such a loan except within the one-third prioritized for
minority business enterprises, the CLC will refer the
matter to the Portland City Council. The CLC will
report the status of minority applications, loan awards,
and reasons for not achieving the adopted objective,
prior to any Council redirection of loan funds. Upon
receipt of such report, the Council shall review the
extent of minority business involvement in the Loan Fund
Program. If the Council finds that minority businesses
have participated in loan fund to a degree that fulfills
the loan fund goal of assisting the minority business
community, the Council may direct the funds so
prioritized be made available also to non-minority
firms. Successful achievement of the one-third target
for minority firms will not preclude subsequent minority
loans under this program. In the event that a loan is
approved for a majority firm.,the majority firm must
demonstrate to City Council either that: 1) the project
undertaken with the loan will directly benefit minority
firms or the minority community; or, b) that the firm
has a history of activities benefitting minority
businesses or the minority community.

The City will not award additional loans where the
cumulative quarter totals exceed these quarterly
targets, except where the quarterly minority loan target
has also been exceeded.

The City will collect and tabulate the following
information for minority and majority loan applicants by
size and type of firm.

~29.
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a. Number of loan inquiries received by PDC.
b.  Number of loan information forms completed.
¢. Number of positive preliminary lender responses.

d.  Number of applicants recommended by Commissioner-
in-Charge.

e. Number of exceptions appea]éd to City Council,
f. Number of exception granted by City Council.
g. Number of lender letters of intent.

h.  Number of CLC approved applications.

i.  Number of loan fund disbursements.

j.  Number of defaults on approved loans.

k. Reasons for rejection of applicant requests, where
known.

The information described under #3 above will be
presented to EDAC, CLC and City Council, and used to
establish any findings with respect to requests to
modify the one-third minority participation reserve as
described in Policy Guidelines.

To assist in the orderly review of loan applications and
program equity in accordance with these guidelines, the
Economic Development Advisory Committee may recommend
and modify procedures governing the PDC or CLC of review
of applications. Two minority representatives currently
serve on the CLC board.

Initially, loan applications will be reviewed at least
monthly, and prioritized within adopted Policy Guide-
1ines. Those applications recommended to CLC will
receive loan funds, in priority order, as the applicant
is financially qualified, and as funds become available
in the quarterly allotment process.

See Section IV - Marketing Program for special marketing
efforts directed to minorities.

The applicant shall not discriminate upon the basis of
race, cclor, sex, marital status, handicap, religion or
national origin in the sale, lease rentel, use or
occupancy of the property to be included in project.
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9. Fach approved borrower completes the following forms and
assurances of compliance before loan closing. See
Exhibit "D" for forms and information packet.

a. Assurance of Compliance, Economic Development Loan
Fund Recipients.

b. Form ED-503.
C. Form ED-612

10. Borrower will sign, at the time of closing, an agree-
ment to enter into arbitration if found in non-compli-
ance with Civil Rights requirements. The grantee will
set up a monitoring system to insure compliance that
includes the following.

a. PDC staff will monitor businesses by personal
contacts and annual questionaire.

b. If a business is in non-compliance a warning will
be given with a deadline for compliance.

c. If borrower does not meet deadline, borrower will
enter into arbitration with the City.

A1l borrowers will be advised of the penalties attached to
nonconpliance at the time of application.

Environmental Considerations.

1. Applicants will be required to assess any environmental
impacts by filing environmental checklist Form SN-352.
See Exhibit E for forms.

2. A1l loans must be reviewed and approved by State
Historic Preservation Office prior to approval. (See
Exhibit "F" for form.)

Financial Consideration.

A11 1oans will be reviewed by a financial consultant retained
by PDC, private lender and Loan Review Committee, Standards
used to qualify loans are based on three years of past
financial statements, and projections of future profits and
financial condition.

Low interest rates and flexible terms are structured on a
case by case basis so that required debt service falls within
standard lending guidelines, thus reducing risk. 1In addi-
tion, lender and business participation is maximized so that
RLF funds go to those most in need.



Vi.

Considerations that offset the somewhat higrer risk of these

 loans and justify below market terms include: 1) projects

that create new jobs particularly blue collar positions;

2) firms that agree to hire underemployed or unemployed City
residents; 3) projects that bolster Economically Lagging
Areas by expanding or relocating in designated City areas;
and, 4) minority business.

E. Other Requirements.

The City of Portland Development Commission and the City Loan

Corporation assures that the following requirements will be

met.

1. Loans will be made to borrowers located in targeted
areas or in the City when qualif¥ing as an eligible
applicant. A loan made to a borrower that moves or
otherwise changes his/her eligibility status will become
immediately due and payable unless new location or
status fits Policy Guidelines.

2. Loans will be made to eligible borrowers, i.e., So0le
proprietorships, partnerships, corporations. Loans will
be made primarily to private profit making entities
although non-profit and/or public bodies are not exclud-
ed, if they meet other eligibility criteria.

3. Loans will be made to in-City businesses or SMSA that
constitute the same labor area.

4. Borrower will obtain flood hazard insurance as required
by Federal agencies as a condition of receiving a loan.

5.  The minimum interest rate charged will be 5%.

6. 1f construction is financed by all or part of the loan,
the borrower will design according to the handicapped
access standards 41 CFR subpart 101-19.6.

Reporting.

A semi-annual report will be submitted to EDA and will include the
following data:

1.

A 1ist of loans made which show the name of borrwers, the
amount of the original loan, and the outstanding balance as
of report date.

Administrative costs and source of funding.

Degree to which activities have achieved stated goals.

A general evaluation of effectiveness of the use of Title IX
assistance.
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HOW TO APPLY FOR A CITY OF
PORTLAND ECONOMIC DEVELOPMENT LOAN

Purpose

The Portland Economic Develcopment Loan Fund is a business assistance
program of the City of Portland. 1Its purpose is to provide financial
incentives for businesses to expand and create new employment opportunities
within the City. The City hopes that through this, and related programs,
to prevent the physical deterioration and high unemployment that has become
prevelant in many eastern cities. This program is funded through a grant
from the U.S. Economic Development Administration in the amount of $1.625
million. One-third of this amount has been targeted for minority-owned
businesses. The program is carried out in conjunction with private lenders
and their participation is required in all loans.

Nther financial programs are available for businesses that create new
employment. If your business does not qualify for this program, the City
will be able to advise you about these other programs.

Procedura

Step Nne: Review proposed loan and project with the Portland Develop-
ment Commission (PDC) and receive preliminary approval of
eligibility. Applicants must make last 2 years financial
statements available. Such information will remain
confidential, If eligible, ohtain application materials.

Step Two: Submit completed application to PDC with letter from private

Tender indicating willingness to participate in at least 50%
of total loan.

Step Three:  PDC private lender, and applicant complete final packaging
loan, including commitment letter from private lender.

Step Four: Decision by City Loan Corporation.
Step Five: Clesing and loan disbursal.

Generally, PDC will take no more than 15 working days between completion of
(Step 2) and a decision by the City Loan Corporation (Step 4).

Contact Portland Development Commission, 248-4916, for more information.

* Exhibit A - Page 1
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ELIGIBILITY CRITERIA

1. Location. The business must be located within the Portland
Economically Lagging Area unless it is:

a. a minority-owned business; or

b. a business being relocated by a City-sponsorad public
improvement; or

C. a business that signs a "First Source" employment agreement
with the City, in which they agree to hire Portland residents
referred by the City first.

Businesses that qualify under paragraph a, b, or c above can be
located any where in the City.

2. More than 52% of the jobs created or retained must be non-
professional and non-managerial jobs.

3. The maximum City loan amount is the Tesser of:
a. 50% of the loan.

b. 90% of the equity that remains in the subject property after
other indebtedness secured by the property is subtracted from
the appraised value of the property.

c. The amount supportable by the business net cash flow.

d. $500,000 with not more than $20,000 in City funds per job
created or retained.

The City participation will be for the Teast amount and shortest
term consistent with project feasibility. 1In no event, shall term
exceed 30 years.

4, Eligibile Project Cost include:

a. Land acquisition costs, including engineering, Tegal,
grading, testing, site mapping and related costs associated
with the acquisition and preparation of land,

b. Building costs, including real estate, engineering,
architectural, legal and related costs associated with
acquisition, construction and rehabilitation of building.

c. Machinery and equipment costs, including delivery, install-
ation, engineering, architectural, legal, insurance and
retated costs associated with acquisition and installation of
machinery and equipment (both attached and non-attached).

Exhibit A - Page 2
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d. Other costs including closing costs and interest on interim
construction financing.

e. Infrastructure costs.

£. Relocation costs as per the Uniform Relocation Assistance Act
of the United States.

‘Working capital is not an eligible business cost for the City portion of
any loan. Working capital will be the sole responsibility of the parti-
cipating private lender.

5. The Loan Fund may not be used for: (1) speculative purposes
defined as, the acquisition of land or buildings with no on-site,
long-term jobs created or retained as of the time the loan is
closed; (2) interim construction financing; or, (3) refinancing an
existing loan or financing a project already initiated or under
construction.

6. The applicant must demonstrate that the project cannot be fully
financed by private means.

7. Project must show sufficient cash flow to support debt in order to
be found financially feasible.

8. Start up companies (in business less than one year) must have at
least 25% equity contribution to the company.

LNAN CONDITIONS:

Rate

Interest on City share of loan shall be no.less than 5%.

Security

City shall be secured by a lien on subject property, supported by a
promissory note. City security may be subordinated to that of the
commercial loan,

Fees

An origination fee of 2% of City portion of loan will be charged.

Conflict of Interest

The applicant shall not allow any member of the governing body of the
City of Portland, any membher of te City Loan Corporation Board, or any
employee of the City of Portland to have any interest, direct or

 ‘fL;4“7 Ekthit*A - Page'ﬁ
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indirect, in the proceeds of any loan, or in any contract entered into
by the.applicant for the performance of work financed, in whole or in
part, with the proceeds of the loan.

Uses of Proceeds

Loan proceeds shall be used only for purposes stated in application and
to the extent necessary to carry out the work.

Compliance with Applicable City, State and Federal Regulations

At time of closing, applicant shall meet all applicable government
requlations and conditions.

- Exhibit A-Paged
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APPLICATION CHECKLIST
PORTLAND ECONOMIC DEVELOPMENT LOAN FUND

Please provide information as described in the following outline on each
item or indicate "not applicable" where appropriate. The information so
provided constitutes formal application for a loan from the fund.

I. Company Information

A. Name of business, address and phone.

B. Type of business organization (attach copy of articles of
corporation or partnership, agreement). :

C. Describe product and/or services of business.
D. Years in business,
E. Affiliated company(s) and functions.

F. 1f minority-owned, so indicate and describe minority
percentage of ownership.

G. Resumes of principals including name, position, percent of
ownership, background and experience.

H.  Brief narrative of the company's background, intentions for
the future and organizational succession.

I. Attach financial statement (balance sheets and income
statements) for the past three years, and current statements
within 90 days of application date. If applicant's company
has been in existence less than three years, attach a
personal financial statement in addition to latest available
statements for the company. (Tax statements may be sub-
stituted for personal financial statements.)

J. List companies and lenders with whom you carry accounts.

K. Contact person for loan application: name, title and phone
number.,

II. Project Tnformation

A.- Describe existing facility:

1. Land occupied, acres or square feet.

 Exhibit B - Page 1
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Building occupied, square feet.

1f owned:

a. purchase price

b, existing mortgage

¢c. recent appraised value
d. annual mortgage payment

1f leased:

a. annual rent
b. term and expiration of lease

B. Describe expansion project as follows:

1.
2.

Location, if other than 1isted above.

Purpose, such as "new product 1ine", "increasin
I3 . g
productivity", etc.

If owned:

a. purchase price

b. existing mortgage

C. recent appraised value
d. annual mortgage payment
If leased:

a. annual rent
b. term and expiration of lease

B. Describe expansion project as follows:

- Exhibit B - Page 2

Location, if other than 1isted above.

Purpose, such as "new product line", "increasing
productivity", etc.

Dates of start-up and completion.

Source and use of financing. Complete attach table.
Attach project site plan.

Attach cash flow projections on monthly basis for first
year, and proforma profit and loss statements for two
succeeding years. (Total of three years' projections.)

State reasons why this project is not feasible without
City loan participation.
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111, Emp1oyment Information

" A. List total current employment by occupation: 1) profes-

: sional, technical and managerial; 2) sales; 3) clerical;
4) services; 5) craftsman; 6) operative; 7) laborer; and,
8) other.

B. List new jobs, by occupation, to be created as a result of
the expansion project. Note period of time projection
includes.

fap )
.

Indicate interest in entering into a training program or
providing preferential hiring to unemployed or underemployed
City residents.,

IV. Neighborhood Notification

Provide written notification to neighborhood, industrial district
and other organizations who may be directly affected by your
proposed project. Attached is a form letter 1o be sent to the
appropriate and allowed organization. Such organizations 15 days
to provide written or oral comments to the City form the date of
notification. The City will not disclose the amount of the loan,
except when a request is submitted to the City for information
that is required by law to publicly available.

V. Signature
Please sign and date the application.

VI. Release of Information

Your signature on the application authorizes the City Loan
Corporation to discuss the loan application with your creditors
and the lender of your choice.

 Exhibit B- Page 3
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B.A. Application of Funds

Uses of Funds ‘ Estimated Cost
Purchase Land (acres or sq. ft.) $
Purchase Building (sq. ft.) $
New Construction (sq. ft.) $
Renovation/Leasehold Improvements (describe) $
Machinery % Equipment {(type) $
Working Capital $
Other (specify) g
Total Project Cost )
Sources of Funds
Lien Annual

Source Term Rate Position Amount Payment
Private Lender(s) $ $

(name)
City Loan | 3 $
Other (specify) S S
Equity $

(company funds)
Total Funds $

Total Amount
Payment %

 Exhibit B - Page 4
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INSTRUCTIONS FNR NOTIFYING NEIGHBORHOOD ASSOCIATINNS

1. Send the following letter, completed as instructed, to the
Neighborhood Association covering the project area.

2. Letter is to be sent by "certified, return receipt requested"
mail. Upon receipt fromt he post office of the return card,
please send copy of card to the Business Assistance QOffice, Bureau
of Ecomomic Development, 620 S.W. 5th, Room 610, Portland, Oregon
97204,

Name of Neighborhood Association

Address

City, State, Zip Code

Dear
This letter serves as formal notification that (Company's Name)
located at (Address)

is applying for a City of Portland Economic Development Loan.

Pursuant to the provisions of this Loan Fund Program, affected
neighborhood associations, industrial and commercial district
organizations have 15 days from date of notification within which to
comment to the Business Assistance Office, Bureau of Economic
Development (248-4293) regarding the following proposed project:

* Present Business Activity: (Describe in terms of manufacturing,
wholesale/distribution, commercial, etc., and type of product
sold.)

* Nature of Proposed Project: (Identify whether project is an
expansion, relocation, new industry, or rehabilitation.)

* Impact of Proposed Project on Present Business Activity:
(Describe reason for project, such as, new product, increased
market, main competitive, etc.)

* Neighborhood Impact: (Describe benefit, such as, local jobs and
negative aspects, for example, increased traffic and parking.)

If you wish further information about the project, please contact
(Name) at (Phone No.)

Sincerely,

(Compaﬁy Name)

*Be sure to provide this information ahnut your project.
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FINANCIAL ANALYSIS

Category

Year __ Year __ Year __ Current

Projected

151064

Sales
Less COGS
Equals Gross Profit

Cash Flow Components

Earnings Before Tax (EBT)

Less Income Taxes

Equals Profit After Taxes
(PAT)

Depreciation

Rent To Be Save (if any)

Officers Salary

Existing Debt Service
Interest Expense

Plus CLTD

Existing Debt Service

Balance Sheet

Current Assets

Less Current Liability
Working Capital

Total Liabilities

Less Sub.

Officer Debt

= Adjusted Ciabilities

Total Net Worth
+ Sub. Officer Debt
= Adjusted Equity

E/EQ Rati
Line 31 + 34

Exhibit C - Page 1
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EXISTING CASH FLNW
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PROPOSED TOTAL DEBT SERVICE

Profit After
Taxes (PAT)

+Depreciation

+Excess Officer
Salaries

+Rent Savings

+Dther

Current Portion of Long Term
Debt (CLTD)

+Proposed New Debt Service
(p+i)

-Saved Debt Service
(calculate)

+0ther

=ADJUSTED EXISTING

CASH FLOW

=PROPOSED TATAL

DEBT SERVICE

PROJECTED CASH FLNOW

Profit After
Taxes

+Depreciation

+Excess Nfficer
Salaries

+Rent. Savings

+0ther

Projected Adjusted
Cash Flow

Proposed Total
Debt Service

C.F. Available For
Working Capital

PROJECTED ADJUSTED
CASH FLOW

~ Exhibit C - Page 2




EXHIBIT D Bl
» ¥
ASSURANCE OF COMPLIANCE WITH THE 451064
DEPARTMENT OF COMMERCE
AND EDA CIVIL RIGHTS REQUIREMENTS
BY CITY OF PORTLAND ECONOMIC DEVELOPMENT
LOAN FUND RECIPIENTS

LN 1T

Pleask answer questions and complete forms as indicated. -

Item 1. Have you been the subject of any unresolved issues, or negative
determinations issued within the past two years, arising from
civil rights compliance reviews, complaints, lawsuits or other
allegations of discrimination on the basis of race, color, national
origin, sex, handicap or age?

If yes, attach a detailed
|1 ves [ o [T account

Item 2. Describe any other Federal financial assistance being received
or pending approval at the time of the application.

|__] Not Applicable |

Item 3. Complete For ED-612 "Current & Projected Permanent Employee and
Payroll Data", and attach.

Item 4. If you will save or create more than 50 jobs, please request
assistance in preparing an affirmative action plan,

[ ] Not Applicable

Item 5. Complete Form ED-503 "Assurances of Compliance with the Department
of Commerce and the Economic Development Administration Regulations

under Title VI of the Civil Rights Act of 1964 and Public Law 92-65",
and attach.

I hereby certify that the foregoing information is true and corréct
to the best of my knowledge.

| Recipient
~ Date: . , . By:
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rorm ED.503 ' U. S. DEPARTMEJVX OF COMMERCE -~ -®OMB Approval Not Required
t0-78) . ECONOMIC DEVELOPMENT ADMINISTRATION S

- —

Name of Project

‘City and State IR

* " |Project No.

g L 2T

ASSURANCES OF COMPLIANCE WITH THE DEPARTMENT OF COMMERCE AND THE ECONOMIC

DEVELOPMENT ADMINISTRATION REGULATIONS UNDER T1TLE VI OF THE CIVIL RIGHTS
ACT OF 1964 AND PUBLIC LAW 92-65 ' '

This form epplies to: A. all Recipients receiving Federal financial assistance
from the Economic Development Administration including: 1. applicants;

2, recipients of Federal financial assistance received from another recipient;

3. subgrantees; 4. leasecs of ©or operators for a recipient; 5. successors,
~assignees or transferees, but not: ultimate beneficiaries; and B. Other Parties

to include any governmental, public or private agency, institution; organizetion
or other entity, or any individual who has a direct or substantial participation
in the program'or project receiving Federal financial assistance from EDA, such

as contractors, subcontractors, providers of employment, or users of the facilities
or services,

Name of Recipient or Other Party
(hereinafter called the "Recipient or Other Party") assures that as a Recipient
or Other Party receiving Federal financial assistance from the Economic Development
Administration, it will comply with Title VI of the Civil Rights Act of 1964, as
amended (42 USC 2000d), the requirements imposed by or pursuant to Regulations,
issued for the Department of Commerce and designated as 15 CFR Subtitle A Part 8,
and any amendments thereto. .

The Recipient or Other Party further agrees to comply with the provisions of

Section 112 of Public Law 92-65 (42 USC 3123), the requirements imposed by or

pursuant to the Regulations of the Economic Development Administration promulgated

in 13 CFR Part 311 and any amendments thereto. In addition, Recipient agrees to

gecure the compliance or to cooperate actively with EDA to secure the compliance
by others with the acts and the regulations.

Such requifements hold that no person in the United States shall.-on the ground of
race, color, national origin, or sex be excluded from participdtion in, be denied
‘the benefits of.or be otherwise subjected to discrimination under any program or
activity for which Federal financial gssistance has been extended.

In accord with these assurances and without limiting the above, the Recipient or
Other Party agrees that these assurances shall be binding upon them, their grantces,
assignees, :transferees, leasees, and successors in interest. These assurances shall
also be binding through every modification or amendment to thislproject.

USCOMM-DC 18344:P7¢
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The Recipient or Other Party acknowledges that it has received and read the
Department and EDA regulations, and that it i{s aware that if there appears to
be a faflure or threatened failure to comply with this part, and if the
noncompklance or threatened noncompliance cannot be corrected by informal.
means, ébmplinnce with this part may be effected by the suspension or
termina®on of or refusal to grant or to continue Federal financisl sssist-
ance or by any other means authorized by law.

Total nbmber of present employees : }
‘This assurence is made and accepted thia : day of

— s - ., for

Recipient or Other Party

By : _
- (fype Name) ' (Address)
(Title) _ (Telephone Rumber)
(Signature)
1, , as Secretary of ,

Inc., a corporation organized and existing by virtue of the laws of the

State of " - 3 or as
Authorized State Official
of the State of ; Or as .
‘ Authorized Official
of the county or municipality of ' in the State of ,

do hereby certify that the foregoing officer who executed this assurance
has full authority to bind the Recipient or Other Party. In witness whereof
1 set my hand and affix the corporate, state, or municipal seal thisg

day of _ ‘ s 19 . .
. (Seuretary or other Official) A——
FORM ED-303 (8-78) ' { . UBCOMMiDC vasar ‘78
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APPENDIX "A" i

13 CFR 311 CIVIL RIGHTS REQUIREMENTS ON EDA ASSISTED PROJECTS

311.1 Introduction

(a) (1)% Section 601, of Title VI, of the Civil Rights Act
#0of 1964 provides that,

T
\

"No person in the United States shall, on the
ground of race, color or national origin, be
excluded from participation in, be denied the
benefits of, or be subjected to discrimination
under any program or activity receiving Federal
financial assistance."

(2) The Department of Commerce has provided
regulations at 15 C.F.R, Subtitle A, Part 8, in
accordance with this provision.

(3) In addition, EDA in its programs enforces
provisions, similar to §601, forbidding
discrimination on the ground of sex (42 U.S.C. ,
§3123) and handicap (26 U.S.C. §7894).

(b) In order to enforce the above nondiscrimination
provisions, EDA imposes certain requirements,
described below, on applicants, borrowers,
grantees, and certain beneficiaries of its
programs which are called "other parties." Title
15 C.F.R §8.3 defines "other parties" as those who
enjoy "direct or substantial participation in any
program such as a contractor, subcontractor,
provider of employment, or user of facilities or
services provided under any program." While
construction contractors and subcontractors are
technically "other parties" under the Title VI
jurisdiction of EDA, these regulations do not
apply to them since civil rights review,
monitoring, and enforcement for them are, under
Executive Order 11246, responsibilities of the
Department of Labor.

(c) Failure of a grantee, borrower, or "other party"
to comply with requirements of this Part may
result in sanctions or other legal action.



311.2 EDA Guidelines

(a)

(b)

EDA has written Civil Rights Guidelines that
elaborate the regquirements listed below for
applicants, borrowers, grantees, and "other

parties” other than those involved in construction

cpntracting. The Guidelines also describe EDA's
pelicy and procedures for complaint processing,
cpmpliance reviews, and enforcement.

These Guidelines are given to all applicants and
to those "other parties" subject to §311.3(c) (2)
below. They are also available upon request from

any of the Regional Offices whose addresses are
provided in §301.31.

311.3 Requireménts for Applicants, Grantees, Borrowers and

"Other Parties"

(a)

(b)

Applicants for EDA financial assistance must
submit for approval:

(1)

(2)

(3)

(4)
(5)

an assurance that they will comply with the
Department of Commerce and EDA regulations
designed to prevent discrimination;

information on their civil rights status and
involvement in charges of discrimination;

information about the distribution.of project
service benefits, when appropriate;

employment information; and
an Affirmative Action Plan, if they will

create or save 50 or more permanent jobs as
the result of EDA assistance.

Grantees and Borrowers receiving EDA financial
assistance must:

(1)

(2)
(3)

disseminate project civil rights information
to the public;

retain employment records;

submit compliance reports, if they will create

or save 15 or more permanent jobs as a result
of EDA assistance;
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(c)

A-3

(4) allow on-site compliance reviews and provide
access to information if necessary to
ascertain compliance; and

o~

5) if they received assistance for construction
or improvement to real property: obtain from
each lessee, buyer or other transferee of the
real property (such as industrial park space)
an assurance or covenant, as applicable, that
it will comply with EDA civil rights
regquirements.

L TS AT

"Other Parties™

(1) All "other parties" on EDA-assisted projects
must, if necessary to ascertain compliance,
submit to on-site compliance reviews and
provide access to information.

(2) In addition, certain "other parties" must
comply with the requirements for applicants
stated above in §311.3(a)(l), (2), (4), and
(5) and the requirements for grantees in
§311.3(b) (1), (2), and (3) These "other
parties" are those who create or save 15 or
more permanent jobs as the result of EDA
assistance; and either

(i) are specifically cited in the application
for funds as a project beneficiary; or

(ii) locate or are located in an assisted
industrial park before EDA has made its
final disbursement for the park.

311.4 Public Planning Organizations

(a)

(b).

Minorities must be represented on the governing
boards and executive committees of public planning
organizations receiving EDA assistance. Specific
numerical requirements are stated in the
Guidelines. Planning organizations are required
to provide minorities with the opportunity to
select their own representatives.

Each planning organization must develop a wrltten
Affirmative Action Plan for its employees.

Moy o gt
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(c)
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(4) allow on-site compliance reviews and provide
access to information if necessary to
ascertain compliance; and

(5) if they received assistance for construction
or improvement to real property: obtain from
each lessee, buyer or other transferee of the
real property (such as industrial park space)
an assurance or covenant, as applicable, that
it will comply with EDA civil rights
requirements.

"Other Partiesg"

(1) All "other parties" on EDA-assisted projects
must, if necessary to ascertain Lompl1ance,
submit to on-site compliance reviews and
provide access to information.

(2) In addition, certain "other parties" must
comply with the requirements for applicants
stated above in §311.3(a) (1), (2), (4), and
(5) and the requirements for grantees in
§311. B(b)(l), (2), and {(3) "These "other
parties" are those who create or save 15 or
more permanent jobs as the result of EDA
assistance; and either

(i) are specifically cited in the application
for funds as a project beneficiary; or

(ii) locate or are located in an assisted
industrial park before EDA has made its
final disbursement for the park.

311.4 Public Planning Organizations

(a)

(b)

Minorities must be represented on the governing
boards and executive committees .of public planning
organizations receiving EDA assistance. Specific
numerical requirements are stated in the
Guidelines. Planning organizations are required
to provide minorities with the. opportunlty to
select their own representatives.

Each planning organization must develop a written
Affirmative Action Plan for its employees.
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APPENDIX "B"

RULES AND REGULATIONS

provision (§ 8.4(b)(6));: and changing partmen;u?r of any other n.g;:sncy whose
$ the time 1rom §0 to 180 days for vhe filing  responsibilities 2re now exercised by this
Reprinted from the Fedaral Register 1pe T trom oY S omplaints (1 B.8). The Department, (31 any assistance ty any
Depariment of Commerce agrees that all Individual whois the wtimste beneficiary
the ehanges are appropriate, under any such program, or (4) any em-
= In consideration of the foregaing, Part ployment practice, under any such pro-
H 8 of Subtitle A of Title 15 of the Code gram. of any employer, employment

Thursday, July 5, 1973 o Federn! Reguations is revised and sgency. or labor organiration except to -

(38 F.R., 128 such revision wil become eflective on the extent described in § 8.4(c). The fact ~
= July 5, 1973, that & program is not listed in Append.L.x
. f :‘ubp‘nn b—c‘ waul Pro:h?anu:b |Frnhibillort: Non gt;::&;oipnpl =Ucnn.b¥e U&Lv:uoéhxii;g;
3 isctiminstion Clausa; Applicability to Progranms .
with corrections o Beoc. {s pot covered, Other programs under
Tuesday, September 4, 81 Purpose. statutes no;&:d!orce or hereinafter en-
832 Application of this part, acted may ded to the lst by nolice
1973 (38 F.R. 170) 83 Definitions. published in the Fr=rz2ar RrorisTxa.
84 Discrimioation pronddbited. .
85 Nondiscrimination clause. §8.3 Definltiona,

8.8 Applicebility of thls part to Departe () “Department” means the Depart-
mant-aulited progrems. ment of Commerce, and (ncludes each

Subpart E—LCenersl Enfercoment and all of its opereting and equivalent
8.7 Cooperstion; complirnca re and Other units,
reviesy; access tz‘rtcorda pors (b) "Secretary"” means the Secretary
88 Compleints. of Commerce,
89 Iotmidstery or retallatory  acts  (¢) “Unlted States” means the States
6.10 m‘?"ﬁ?ﬂ:&; of the United States the District of Co~
. e . H . .
8.11 Procedures for effecting compllance, ﬁ&?moﬁ the me
D i ad notizes. the Canal Zone, and the territories and
8.14 Judicisl review, possessiors of the Unlled Siates, and ths
- 8.15 Effect oq othar laws. supplementary term “State” means any ons of the
{nstructions; coordinavion. foregoing.
A dix A—Pederal Pinapcial Asslstance to (d) “Person” meens an individual in
pees Whjeh This Part Appliss. the United Siates wbo s or bs ligible ta
ap cipant in or an ultdmale e-
AvtnorsTr: Section 802, Clvil Rights Act v
of 1964 (43 0.8.C. 2000d-1) . ficlary of any program which recelves

. . Federal finincial assistance, and in-
Subpart A—General Provisions; Prohibi- cludes an individual who Is an pwner or
tions; Nondiscrimination Clause; Applis  member of a firm, corporation, or other
cability to Programs buszilgm ogcorra.nization which -is or is
§ 3.1 Purpose eligible to a participant in or an wWti-
The purpose of this part is to efectuate male beasficlary of such a program.
, the provisions of title VI of the Civil /herE & Primary objectve of the Fed~
U.S.DEPARTIMENT OF COMISERCE Rights Act of 1964 (hereafter referred to s to provide emplo "me.:xl, s r?on%r?nn}
as the "Act”) to the end that no person y » pe
In the United Siates shall, on the ground ciudes employees or applicants for em-
of race, color, or national origin, be ex- ?Lobﬁiné m;ﬁﬂ:&:f;:&pm
Tite 15—Commercs and Forsign Trade Giuégd {rom participabion in. be denled ™ (a) “Responsible department offcial®
" ' ith respect t0 any program recelving
SURTITLE A—OFFICE OF THE SECRETARY {0 discrimination under any program re- 2! B
OF COMMERCE celving Federal financial assistance {rom - g:cd;fﬁﬂﬁgﬁcf;ﬁ%?:; &ﬁaﬁe
the Department of Commerce. This part -
"SRR Y T Fe Rl RS BT R
OMMERCE-—EF-
%@gﬁun‘:ﬁgfr?m_%fw OF THE CIviL, financial assisiance given by the Depart- p undﬁ‘ fﬁécﬁ;e o tn;ig of a law
RIGHTS ACT OF 1964 ment of Commerce as provided in section X mg_li d‘;‘-“ t:;' b ”d‘:]m
T1re Department of Commerce, in 1985, 0020tbe Act tion of suthority woiain the Departmiat
adopled regulations implementing Title § 8.2 Applicatoa of this purt. to att io such capacity with resard to
V1. Therealter & number of amendments (a) This part applies to any program QY Program under ?.h.\s part,
were spproved and the regulniions, 8 gor ghich Federal financial essistance s (1) “Pederal financial assistance” in-
amendrd, were published in the FroerAl 4 yihorized under a law administered by cludes (1) grants, loans, or agreements
RicusTen af December §, 1971, at page ¢he pepartment, including the federally for participation in loans, of Federal
23438, pasisted programa Usied in Appendix A funds, (2) the grant or donation of Fed-
Since that time, severnl additional 5 this part and as sald Appendix may be ernl property or interests In property,
amendments and langusge changes have amended, It applies to money pald, prop- (3) the sale or lense of, or the permission
been recommended by ths Department grty transferred, or other Federal finan- to use (on other than a casual or tren-
of Justice which, by Executive Order, clnl sssistance extended under sany such sient batis), Pederal property or any
has suthority to coordinate the Federnl program after Japuary §, 1965, pursuant interest in such property or in property
sgencies In thelr execution of Title VL 1o an application approved prior to such in which the Federal Government has
These include: A provision ensuring non- sffective date. an interest, without conslderaion, or at
discrimination in the selection of mem- (b) This part does not apply to (1) a pominal consideration, or at a consid-
bers for plenning and wdvisory bodies;: any Federa! foancial assistance by way eration which is reduced, for the purpose
which differs alichtly from the one Com= of insurance or guarznly contracta, (2) of assisting the recipient, or in recogni-
merce originslly proposed (§ B4(b)(1) money paid, property transferred, or tionof the public interest to be served by
(vii) ) ; reference to & reclpient’s respod~  other assistanoce extended under any such sale or Jeese to or use by the recipi-
aibility to collect dala oa the face of such program befere January 9, 1965, ent, (4). walver of charges which would
beneficiaries (] 8,7(b)); modificetion af except where such sasistance was subject  normally be made for the furnishing of
the langu2ge of the afrmstive actioa to the title VI regulations of thls De- Government services, (5) the delatl af

]
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deral personnel, (6) technical assist-
ce, and (1) any Fredersl sgreement,

@ provision of assistance,
{g) "Pregram’’ includes any.progrem,
vject, or actlvity for the plinning or
cvision of services, Loancial aid, prop-
1y, otber bepefits, or facilitles for fur-
shing services, financial aidaproperty,
othér binefits, whether pievided by
e recipient or by othiers through con-
cts or other arrzagemeats with the
cipient, with the aid of Federsl finan-
al sssistance, or with the sid of-cnoy
n-Federal funds, property, facilities or
er resources which are provided to
¢=t the copditions under which Fed-
a) fnnocial socistance is extended or

iy, {acilitier or resources.

th) "Facility’ inclucdes 2] or 20y por-
on of st-uctures, equipment, vesscls, or
tser vesl or persorsl properiy orinter-
sts thereln, arnd the provisicn of facili-
ies includes the constructien, exponsion,
wnovation, remodeling, alteration, con-
ract for use, or acquitition of fzclities,
{i) "Reciplent” means any gOYErD-
nertial, public or private sgeacy, institu-
on, organization, or other entity, or any
dividunl, who or which is za applcent
or Federa)l finencial sceslance, or to
‘hom Federel firancial cetistance is ex-
nded directlly or through another re-
{pent for or in conntcicn with any
rogram. Recipient further irncludes &
ucgrantee, an entity which lesses ar
~erates & facility for or on bekelf of a
aripient, and any succesors, assignees,

transferees of eny kind of the recipi-
pt, but does rot include any person who
an wtimate beneficiary under any
rogram,. :

(1) “Primary reciplent’” means any re-
injent which s authorized or required
to extend or distribute Federal fiencial
assistance to apother recipient for the
purpose of Carrying out a Progrum.

(x) “Applicant” mezns ene who sub-
mits an spplicstion, request, or plan re-
guired to be epproved by a responsible
Department official. or by & primary re-
ciplert, 23 a condition to eligibility for
Federal finencial sssistznce, ond “ap-
plication” means such an application, re-
quest. or plan. .

(D) *Other parties subject to this part”
includes eny sovernmental, public or
private sgency, institution, organization,
or other entity, or eny individunl, who
or which, like a recipient, is not to en-
gage in discriminatory acts with respect
to applcable persons covered by this
part, because of his or its direct or
substantial participation in any program,
such as a contractor, subcontractor, pro-
vider of employment, or user of focll-
ties or services provided under any pro-
gram,

§ 8.4 Dircrimination prohibited.

(a) Generall No person in the Tuited
States ahall, o the ground of race, color,
or natiopal crigin be exacluded {rom par-
ticipation in. be denied the benefits of,
or be otherwise subjecled to discrimina-
tion under, any program to which this

part applies,

FEDERAL
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(b) Specific discriminaiory acts pro-
hidited. (1) A recipient of Federal fi-
pancial essistznce, or other party subject
to this part under auy pronram to which
this part sgpbes, shall Dot participete,
directly or through contractual or other
arTangements, in any act or course of
conduct which, on the ground of race,
color, or national origin:

(1) Denies to a porten 33y service,
finencial ajd, or other bauefit provicded
under the program.

(4) Provides any service, firsncial sdd.
or other benedt. to & person which {s dif-
ferent, or is previd:d in 2 diferent =n-
per, from that proviied to otters ua-
der the progcrara;

(1) Subjects 2 prrscn to seeoation
or sepamie or cther diserizizatory oreat-
ment in sy motler reicted o his e
ceipt (or nenrezeipt) of any suveh =erv-
ice,financisl aid, property. or other bece-
At under the procam,

(v) Restricts’ a person in any wey in
the esjoyment of sarvices, facilities, ar
any other sdvantege, privilege, property.
or benefit provided to others under the
programs; -

(v) Trests a person differepily from
others in determining whether be szts-
fles any admission, enrollment, guots,
eligibility, membership, or other require-
went or condition which perszocs must
mecet in order to be provided any service,
financial aid, or other becefit provided
under Lhe program;

(vl) Denies a é¢rson an opportunity to
participate in the program throuvgh the
provision of property or services or otber-
wise, or affords bim an opportunity to do
so which i3 differeal frcm that aforded
others under the program (including the
opportunity to participate in the pro-
gram as an emplosee but only to the
extent set forth in paragraph (c) of this
section);

(vil) Denies a person the same op~
portunity or consideration gdven otbers
to be selected or retained or otherwise
to participala o3 a contractor, subcon-
tractor, or subgrantee when a program
is applicable thereto;

(vidl) Denies s person the opportunity
to partcipate ns & membar of & plon-
ning or advisory body which is cn inte-
gral part of the program.

(2) A recipient, or other party subject
to this part under any program, in deter~
mining the types of services, fizenclal
zid, or other benefits, or facilities which
will be provided upder sny such pro-
gram, or the elass of persons to whom,
or the aituations in which, such serv-
ires, Anancial aid, other bopefits, or fa-
cllities will be provided under rny such
program, or the class of persans to be
sfforded an opportunity to participste
in any sucb program, shall not, directly
or through eontractual or other srrange-
ments, utilize criteria or methods of ad-
ministration which bave the eJect of
subjecting parsons to dlscrimination be-
csuse of thelr rece, color, or national
origin, or have the effect of defeating
or substantially Lmpsiring sccomplishe
ment of the objectives of the program
a3 respect any persons of o particular
race, color, or nstional origin.

REGISTER, VOL 38, NO. 120-—THURSDAY, JULY

‘3> In determining the site or loca-
tion of Iacilitles, 8 recipient or other
party subject to this part may not make
selections with the purpose or efect of
excluding persons from, denyicg them
the benefits of, or subjecting them to dis-
crimination under any program o which
this poart spplies, on the grounds of race,
color or nstincsl origin; eor with the
purpose or eflect of defesting or sub-
stontially Impeairing the necemplishe
ment cf the objectives of thy Act or this

(4) As uwied In this rictian, L=e sarv-
fces, firanciz] aid, or olxar bene8ts pro-
vided under & prosTom receiving Fed-
eral Z=sancial essistepse sk 1l be decmod
to include any service, fncneis=d wid or
othzr bepefit providest cr =ade zyvrlizhle
in or through or utiliz=ng & fe=illiy pro-
vided with the 2id of Tedersd Znercind
asgistance,

($) The eaumerstion of spazific forms
of prohibited discriminetirn In  this
parasTapb azd parz2graph (¢) of this
secticn does not Nmit the gemerslity of
the prohibition in psragraph (a) of this
section.

(6)(1) In ud=ministering & program
regarding which the recipient hos pre-
viously discriminated rguicst persons on
the ground of rzce, color, or nationnl
origin, the reciplent must tnke sfromce
tive action tu overcome the efects of
prior discriminstion,

(4) Even in the absence of such prior
dissriminetion, 8 recipient in sdminis-
tering 8 progrevm nay teke safrmoative
sction to overcome the effects of con-
ditions which rusuited tn limiting par-
ticipation by persons of a particular
race, color or netional origin.

(c) Employment practices. (1) Where
8 primary objective of the Pederal fi-
nancisl] assistance to 8 program to or
other party subject to this part shall not,
directly or through contractusl or other
arrangements, subject 8 person to dis-
crimiration on the ground of race, color,
or pational origin in its employment
practines under such’program (includ-
ing recrultment or recruitment tavertds—~
ing, hiring, firing, upcreding, premotan,
demotion, transfer, layoff, terminetion,
T2.tes of pay or other forms of compen-
sation or benefits, selection for training
or spprenticeship, use of focdlitiss and
treatment ¢! amployees). Such roclp-
jents and other parties subject to this
part shall take affirmative actloy to
ensure that spplicants are employed,
and employees are trested during em-
ployment without regard to their rsce,
color, or natlonal origin, Such recipients
and other parties subject to this part
shall, as may be required by supplemen-
tal regulstions, develop & written aMrme
ative action program. The requirements
spplcable to corstruction employment
under any such program shall be in sddi-
tion to thoee specified in or pursuant to
Part IIT of Executive Order 11348 or any
Executive order which suparsedes it.
Federal finzncial essistance t0 progiams
under laws funded or administered by the
Departinent which has as a primary ob-
jective the providing of employment in-
clude those set forth in Appendix AT of
this part,
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t2) Where a primary objective of the
I"cderal fnancial assistan.. to & pro-
urn to which this part applies is not
1o provide employment, but discrimiza-
t:on on the grounds of race. color, or
national ongin, in the employ=xent prac~
t.ees of the recipient or other party sub-
juzt 10 this part,—terds, on the grounds
o! race, color, or matioral origin, to ex-
clude persons fsom paricipation ia, to
deny them the bagefits of, or to subject
them W dikcrizinatlion under any such
proyram. the provisions of subperagraph
(1) of this paragraph shall apply to the
enployment practices of the recipient
or other party subject to this part, to
1he exien: necessary to assure equality
o! opportunity to. znd sondiserizinatory
treatment of suck persons’
$§835 Nondimriminator cl2oe.

(a) Applicchility, Every application
for., znd every grant, loan. or coritol
authoriming approval of, Federal Sran-
clal assistance to carry cut 3 progam
and to promde a fucility sudject this
part, and every modification or smcnd-
ment thereof, shel], as s conitieon to its
approval and to ‘the extension of zay
Tederal firancial essistance pursusnt
thereto, coctain or be accompetied by
an assurance that the program will be
conducted in complisnce wath all re=
Quirsments ‘mposed by or pursuant W
this part, Tae assurapnces shall be set
{orth in a nondiscminstion clsuse. The
responsibile Department ofcial shal
specy the form and contents of the
~ondiscrimination clause for each pro-
gram &s appropriste, .

(b) Contents. Without Umiting its
scope or Jangusge in any way, & non-
¢:scriminationt clause shall cnntain,
where determined to be appropriate, and
in an appropnate form, reference to the
{oliowing assurances, undertakings, and
other provisions:

(1) That the recipient or other psrty
subiect to this part will not partictpate
directly or indirectly in the discrimins-
tion prohibited by § 8.4, Including em-
ployrnent practices whenl a program cov=-
ering such is involved '

(2) That when employmeant practices
are covered, the reclpient or other party
subject to this part will (1) in =l sollel~
tations or pdvertisements for employees
pinced by or for the recipiest, sta% that
gualified applcants will receive consid-
aration for employment without regard
to race, color. or rational origin; (W)
notify each labor union or representative
of workers with which it has a collective
bargaining agreement or other contract
or understanding of the recipient’s com-
mitments urcder this section: (ili) post
the nondiscrnmination clause and the
rotice to labor unions in conspicuous
places available to employees and appl-
cvants for employment: and (iv) other-
wise comply with the requirements of
$8.4(c), .

t3) “That in 8 program involving con-
tinuing Federal S£cancial assistance, the
recipient thereunder (i) will state that
the program is tor, in the cese of & new
program, will be) gonducted in com-
siance with all requirements imposed
by or pursuant W this part, and (1) will
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provide for such methods of adminls-

tralion for the program as are found by
the responsible Depuriment official to
give reasonapie assurance that all re-
cipients of Federal firancial assistance
under such progTam and any other par-
ties connecled therewith subject o this
part will comply with all requirements
imposed by or pursuant to this part.

' (4) That the recipicnt agrees to se-
cure the cornpliance or to cooparate sc-
tively with the Department to sscuse the
compliance by ctbers with this part and
the nondiscrimination cleuse es msy be
¢i-ected under sn applicsble progrem
Por imstance, the recipient mey be re-
qussted by the responsible Dipartment
0Zclal to umdertzke and sgTee (1) to
obtam or exfores or to exclst and cooper-
ate actively with the rusponsible Deport-
ment offcial in obdtaining or enforcing,
the compliance of olher resipients or of
otker partes subject to this part with
the neoediserimiz=Hon required by this
part: () to insert approprizte non-
discrimination clanses in the respective
contracts with or grarts to such parties;
(111) {0 cbtain anmd to furnish to the re-
sponsible Department official suck in-
formation ss he may sequire for the su-
pervision or securing of such compli-
ance; (ly) to carry out ssrctions for
Doncomplisnce with the oblgations im-

posed upon recipients end other parties

subject to this part; and (v) to comply
with such additiona) provisions es the
responsible Department official deems
appropriste to establish and protect the
interests of the United States in the en-
forcement of these obligations, In the
event that the cooperating reciplent be-
comes involved in ltigation with a non~
complying party as s result of such de-
partmental direction, the cooperating
recipient may request the Department to
enter into such Utigation to protect the
interests of the United States,

" (5) Inthe case of real property, struce
tures or improvements thereon, or inter-
ests therein. which are acguired for a
program receiving Feders! financial as~
sistance, or in the case where Federal
finar<ial mssistsnce is provided in the
form of & transfer of real property or
interest therein from the Federal Gov-
ernment, the instrument effecting or re-
cording the  transfer shall contain a
covenan! runring with the land assur-
ing nondiser{mination for the period
during which the real property bs used
for & purpose for which the Federal fi-
nancfal assistance is extended or for
another purpoese involving the provision
of similar services or benefits, or for ns
jong as the recipient retains ownership
or poasession of the property, whichever,
is longer. Where no transfer of property
is involved, but property is improved
with Pederal inancizl sssistance. the re-
cipient shall agree to include such a cove-
rant in sny subsequent transfer of such
property, Where the property Is ob-
tained .from the Federal Government,
such covenant may also include a condi-
tion coupled with a right Lo be reserved
by the Department to revert title to the
property in the event'of a breach of the
covenant where, In the discretion of the
responsible Department official, such a
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condition and right of reverter s appro-
priate to the program under which the
real property is obtined and to the na-
ture of the grant and the grantee. In
such event if a transferee of real prop-
erty proposas to mortgage or otherwise
encumber the yeal property as security
for firancing construction of new, or
improvement of existing facilities on
such proparty for the purposes for which
the Property wes t{ransferred, the re-
spounsible Department oficlal may agree,
upon request of the transferve and if
necessary to accomplish such fioencing,
exd upon such conditons es he deems
sppropriele to forebear the exercise of
such richt to revert title for so Joag as
the Uen of such mortsage or other ea-
cumbrence rermrins e Jectve,

(6) In progTams recsiving Federzl fl-
penrcial essistence in the form. or for
the ceqzshion, of reel property or an
interest in real property to the extent
that rights to spoce onyover, or under
any such preperty are iocluded s part
of the progTam receiving such essistancs
the nondiscrimination requirements of
this part shell extend to any fscility lo-
cated whelly or in part tn soch spucs,

(7) That s recipient shall pot take pe-
tion that is ealculated to bring nbout in-
directly what this pert forbids it to
sccomplish directly,

(8) Provisiozns specifying the extant to
which lke assurances will be required of
subgrantees, contraciors and subcortirac-
tors, lessees, transferees, successors in
interest, and other particizapts in the
Program,

(9) Provisions which give the Tnited
States a right to seek jixliclal enforce-
ment of the essusances,

(10) In thecase where any assurances
are required {rom sn scedemic, a med-
jcal care, detention or correctional, or
any other insHtution or facility, insofar
as the assurances relate to the institu-
tion's practices with respect to the ad-
mission, care, or olher treatment of per~
sors by the institution or with respect to
the opportunity of persons {o prticipate
{n the receiving or providing of services,
treatment, or benedts, such assurances
"shall be appliceble to the entire institn—
fHon or fecility, That requiresment may
be walved by the rispansihls Department
official if the party furpishing the essur-.
ances establishes ts the satisfaction of
the responsibie Department official that
the pracures {n designated parts or pro-
grams of the institution or facility will
in no way afect ity practices {n the pro-
gram of the institutlon or facility for
which Federa! finsncia) assistance is or
is sought to be provided, or aflect the
beneficiaries af or participants in such
program. If in any such csse the sssist-
ance is or is sought for the construction
of a facility or part of a facility, the as.
surances shall {n any event extend to the

entire facility and to facilities operated in.

connection therewith. '

(11> In the case where the Federnl
finapcial assistance i3 in the form of or
to aid in the scquisition of personal
property. or real property or interest
therein or structures thercon, the assur-
ance shall' obligate the recipients, or,
in the case of a subsequent transier, the
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transferee, for the pariod during which
| the property ia used for a purpose for
which the . cderal finsnclal nasistance
s extended or for coother purpose in-
volving the proviston af simllar services
ond benents, or for sy loog a8 the re-
.ciplent or trensferee relains owpership
! or poasession of tha property, whichever
is longer. 1o the cess of coy other type
or form of ascistance, the:pssurcnces
i thall be {n effect for the durstion of the
period during which Pedersl finoncial
sasistance i3 extended to the procram.

$ 8.6 Applicability of this part o Do
pariment acisied programe.

Tue foliowing excmples Morirate the
applicebility of his prrt to programs
which receive or may receive Pederal fi-
¥ nancia] eesistenre sdminisiered by the
Department. The fact that a particular
prosgren s not lsted does not indicate
that it is pot covered by this part, The
discrimination referred to is that de-
scribad in § 8.4 agalnst persons on the
ground of race, color, or national origin.

(n) Assistance to rupport economic de-
velopment programs. Discriminstion in
which recipients and other pzrties sub-
ject to this part ashall not engage, di-
rectly or indirectly, includes dlscrimina-
tion in (1) the letting aof contracts or
other arrangements for the planning,
® designing, engineering, requisition, con-
B struction, rehabilitction, couversion, en-
N largement, installation, occup=ncy, use,
| maintenance, leasing, subleasing, sales,,
or other utiliz=tion or disposition of
B property or fscilitdes purchossd or
i financed in whole or in part with the
¢ ald of Federal Nnapclal sssistonce; (3)
the acquisition of goods or services, or
the production. preparition, mapufsc-
ture, marketing, transportation, or dis-

N iribution of goods or services in connec-

tion with a program or its operations;
} (3) the onsite oparntion of the project
i or facilities; (4) ssarvices or accommoda-
tions offered to the public in connection
i <with the program; and (5) in employ-
B ment practices in cannection with or
which affect the prugram (as defined
in §8.4(c)): In tha folowing prograrmns:

1) Any prozram rocelving Fedeml
finnnclial ssristonce for the purchrss or
| devdlopment of lznd and facllities (in-
cluding mschinzry snd equipment) for
industrial or commerela) usage,

) Any proszram recelving Fedaral
fincneial ascistance in the form of loons

3 or direct or supplementary grants for the

acquisition or -development of land nand
improvements for public works, public
service or development facllity usage,
and the scquisition, construction, re-
hebilitation, alteration, expansion, or
improvement of such facilities, including
related machinery and equipment,

() In any program recelving any
form of technical sa=sistance designed to
slleviats or prevent conditions of exces-
slve employment or undersmployment,

(iv) In any program receiving Pederal
financin) asclstence in the form of 2d-
minisirative expense grants. N

(b) Asristance to support the trofning
of students, A current example of such
assistapce iy that recelved by State mard-
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time ecademies or ‘colleges, by contract,
of facllities (veasels), related equipment
znd funds to treln mercbant marine o«
cers. In this and otber student training
programs, discrimination which is pro-
hibtted hy reclpiests snd other parties
subject to this part includes discriming-
tion {n thu selection of poersons to be
tralned and it their treatment by the
reciplents in any exspect of the educa-
tional process and discipline during

:their training, or in the availabllity or

use of any scademie, bousing, esting,
recreationel, or other frcilities and serv-
ices, or in financial pasistance to students
furnizhed or controlled by the recipients
or incidental to the program. In any’
case where selection of trelnees is made
from a predetermined group, such rs the
students in an institution or ares, the
group must be selected without
discriminsation,

(¢) Assistonce fo support modile or
other trade fairs, In programs in which
operators of mobile trede (alrs using
U8, filag vessels and alrcraft and de-
signed to exhibit and sell U.S. products
abroad, or in which other trade fairs or
exhibitions, recelve technical and finan-
cial assistance, discrimination which is
prohibited by recipients and other pare
ties subject to this part includes dis.
crimination in the selection or retention
of any actual or potential exhibitors, or
in acceas to or use of the services or
accommodations by, or otherwise with
respect to treatment of, exhibitora or
thelr owners, officers, emplioyees, or
agents,

(d) Assistance to support business en-
titiey eligible for irade adjustment cs-
sistance, In programs in which eligible
business entities receive any measure or
kind of technica), financial or tax adjust-
ronent assistance because of or in cannece
tion with the impact of 0.8, international
trade upon such business, discrimination
which Is prohibited by reciplents and
other parties subject to this part includes
discrimination in their employment
practices as defined in § 8.4(¢).

(e) Assistrnce to support research and
developmerit and related activities. Im
prograrrs in which individuals, educa-
ticnal or other {nstitutions, public gov-
ernmental or - business entities recelve
Federal financlal assistance in order to
encownge or foster researchy or develop-
ment activities as such, or to obtain, pro-
mote, develop, or protect thereby tech-
nical, selentific, environmental, or other
information, products, facilities, re-
sources, or services which are to be made
available to or used by others; but where
such programs do nol constitute Govern-
ment procurement of property or serv-
fces, discrimination which 41 prohibited
by recipienls and other parties subject
to this part includes discrimination with
respect to (1) the cholce, retention or
treatment of contractors, subcontractors,
subgrentecs or of any ot.‘_ber person; (2)
the provision of services, facilities, or f1-
nencial ald; (3) the participation of any
party In the research activitics; (4) the
dissemiration to ar use by any person
of the results or benefits of the research
or development, whether In the form of

y
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information, product* services, frcilities,
resources, or otherwise, If research i3
performed within an edvcsatianal {nsti-
fution upder which it i3 expectled that
studepts or othars will participate In tha
research s & part of thelr experience or
training, on a compensated or uncom-
-pensated besis, thers shnll be no dis-
criminstion in admission of stodents to,
or in thelr treatment by, that part of the
school from which such students are
druwn or {n the selection ctherwise of
traipees or particlpants, The recipient
educstional institutions will be required
to give the sssurances provided in § 8.5
(b) (10).

(1) Assistance to aid &n the operotions
of vessels enoaped tn U.S. forcign com-
merce. In programs n which the opera-
tors of American-fiag veciels bead Lo fur-
nish shipping services in the foreism com-
merce of the United States receive Peod-
ernl financial assistance in ths form of
operating differentie} subsidies, ciscrimi-
nation which is prohibited by reciplents
and other parties subject to this part in-
cludes discrimination {n solleiting, re-
cepting or serving {n any way pasengers
or shippers of cargo entitled to protec-
tion in the United States under the Act.

Subpert B—Geoeral Complianca

§ 8.7 Coopcration, compllance reports
und reviews and accea Lo rec

() Cooperution and mristonce. Exch
reapoasible Department oficial ahall to
the fullest extent practicabls ssek the
cooperaiicn of reclpients and othar par-
tes suhject to this part in obtaining com-
plance with this part and shall proride
assistance and guidance to recipiants and
other parties <o help them comply voiute
terily with this part.

(b) Compliance reports. Each recipient
and other party subject to this part shall
keep such records and submit to the re-
iponsible Department official timely,
complete, nnd accurate compliance e
ports at such times and {n such form
and contalning soch information as the
responsible Departimment oficial mmay de-
termine to be neceasary to enables him to
ascertain whether the reciplent or such
other party has complied oF is comply-
ing with this pert. In genceal, recipients
should bove avallable for the depariment
racial end ethnic deta showirg thes ex-
tent to widch members of minmity
groups are bensficiaries of federally as-
sisted programs. In ths csse of any pro-
grarn under which o primary reciptent
extends Federal finnncial asgdstence to
any other recinient, or under which a re-
cipient is obligated to obtain or to co-
operate in obtalning the compliance of
other parties subject to this part, such
other reciplents or other parties shall
also submit such compliance reporis to
the primary recipfent or reciplents as
msy be necessary to ennble themn to cany
out their obligations under this part.

(c) Access to sources of information,
Each recipient or other party subject to
this pert shnll permit access by the re-
spansible Department officlal or hisg
designee during pormal business howry
to such of {ts books, records, sccounta,
and other sources of informntion, and itg
facilities, a3 may Lo pertinent to ascer-
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tsn zomplance with this part. Where
pnv (nformation required of & recipicnt
or other party is in the exclusive posses-
siom of another who falls or refuses to
turnish this information, the recipient ar
other pRrty shall so certify in its report
wnd shall set forth what efforts it has
made to obiain the information.

(d) Information to benejficiaries and
pariicipants, Each gpcipient or other
parly subject to this part shall make
aveoilable to participants, beneficlaries,
snd other Interested persons such infor-
mation, regayding the provisions of this
part and fts appleabllity to the program
under which the recipient receives Ped-
eral financial assistance, and make such
informstion availsble to them in such
meanner as this part zad the responsible
Departiment official finds necessary to
appnise such persons of the protections
sgainst discrimination assured them by
the Act and this part.

(e) Complignce review. The responsi-
ble Department ofiicial or his designee
thall from time to time review the prac-
tizes of recipients and olher parties sub-
ject to this part to determine whether
they are complying with this parf,

§ 3.3 Complainta

()Y Filing compleints, Any person who
believes hirmself or sny specific class of
persons to be subjected to discrimination
prohibited by this part may by himself
or by a representative file with the re-
zporsible Department oficial a written
complaint. A cormplsint shall be filed not
jater than 180 days {rom the date of the
sileged discriminstion, unless the time
for 2ling is extended by the responsible
Department oficial.

§8.9 Intimidatory or retaliatory

pruhibited.

(a) "No recipient or other party subject
to this part shall intunidate, threaten,
coerce, or discriminale sgainst, any per-
son for the purpose of interiering with
any right or privilege secured by section
601 of the Acl or this part, or because
the person: has made & complaint, testi-
fied, assisted, or participated in any man-
ner in an investigstion, proceeding, or

acls

hesring under this part.
(b The {dentity of complainants

shell be kept confidential except to the
exient Decrsyury to CAITy oul toe pus-
poses of this part, including the conduct
of any nvesuwation, bearing, or judicial
or other nroceeding arising thereunder,
§ .10

(a) Making the investipation, The re-
sponsible Department official or his
Cesignee wnll meke & prompt investiga-
tion whepever a compllance review,
report, complaint, or any other informa-
tion indicates a possible failure to com-
ply with this part, The investigation shall
iuclude, where appropriate, a review of
the pertinent practices and policies of the
yecipient or other party subject to this
part, the circumstances under which the
possible poncompliance with this part
orcurred, and other factors relevant Lo a
detersnination as to whether there has
besn a fallure to comply with this part,

ib) Resolution of matters. (1) 1If an

Tasveriigations.
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invesHgaton pursuant to paragraph (a)
of this section indicates » {ailure Lo com-
ply with this part. tbhe responsible De-
partment ofcial will so inform the
recipient ar otber party subject to this
part and the matter will te resolved by
informeal means whenever pessible, 1f it
has been determined that the matiler
cannot be resolved by inforrral means,
acau]oln will be taken as provided for in
§8.11.

(2) If an investigation does not war-
rant sction pursuant to paragreph (b)
(1) of this section, the responsible De-
partment official will so0 inform the re-
cipient or otker party subject to this
;13:;1 and the compiainant, if any, in wTit-

§ 8.11 Procedures for effecting compli-
ance.

(8) General. If there appesars to be a
failure or threatened failure to comply
with this part, and if the noncompliance
or threaweped noncompliance cannot be
corrected by informal means, compliance
with this part may be effected by the
suspernsion or termination of or re-
fusal to grant or to continue Federal fi-
pancial assistance or by any other means’
autborized by law. Such other means may
include, but are not limited to, (1) & ref-
erence to the Department of Justice with
a recommendation thset appropnate pro-
ceedings be brought to enforce any rights
of the United States under any law of the
United States (including other titles of
the Act), or any assurance or other con-
tractural undertaking, and (2) any appl-
cable proceeding under State or local
low,

(b) Noncompliance with §3.5 If a
reciplent or other party subject to thus
part fails or refuses to furnish an assur-
ance required under 8.5 or otherwise
fails or refuses to compiy with a require-
ment imposed by or pursuant to that sec-
tion, Federal financial assistance may be
refused in accordance with the proce-
dures of parsgraph (c) of this section.
The Department shall not be required to
provide assistance in such a case during
the pendency of the administrative
proceedings under said paragraph except
that the Department shall continue &s-
sistance during the pendency of such
proceedings where such sssistance is due
and puysble pursuant to an applica-
tlon or contract therefor approved prior
to the efeclive date of this pari. )

(¢) Terrminaticn of or refusal o grant
or 1o conlinue Federal financial assist-
ance. No order suspending, terminating,
or refusing W grant or continue Federal
financial assistance shall become effective
until (i) theresponsible Department ofi~
cial has advised the recipient or other
party subject wo this part of his faflure to
comply and has delermined that compli-
ance cannot be secured by voluniary
means, (2) there has been an expresy
finding on the record, ajler opportunity
for heanrg, of a {ailure by such recipient
or other party to comply with a require-
ment imposed by or pursuant to this part,
(3) the action has been spproved by the
Sccretary pursuant to § 8.13(e), and (4)
the expiration of 30 days afler the Secre~
tary has flled with the committee of the
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House and the commitiee of the Senate
baving legislative junssiction over the
progrem involved. s full written report of
the circumstances and the grounds faor
such action, Any action to suspend or
terminate or to refuse W grent or to con-
tiaue Federal inancial assistance shell be
lUmied to the particuwar political entity,
or part thereof, or other recipient or otbher

party as Lo whom such a Anding bhes been. -
made und shall be limited in ity effect to *

the particwar progem. or part thereof,
in which such nancomplicnce has been so
{found.

(d) Other means cuthorized by lowo
No action to effect compliance by sny
other mesns guthorized by law shall be
taken untll (1) the responsible Deperte
ment oficial has determined that com-
pliance cannot be secored by voluntary
means, (2) the recipient or other party
has been notified of fts fallure to comply
and of the action to be taken to efect
compliance, and (3) the expiration of st
lenst 10 days from the mmailing of such
notice to the recipient or other party.
During this period of at)eest 10 days 2d-
ditional efforts shall be made to per-
suade the recipient or other party to
comply with this part and to tsks such
corrective action as muy be appropriate.

§ 812 KHearings.

(o) Opportendy for heoritg. When-
ever an opportunity for 8 hearing ix re-
quired by §8.11(c), ressonahle notice
shsll be given by registered or certified
mall, redurn receaips requestad, to the af-
fected recipient or otbher party subject
to this part, This notice shall advise the
reclpient or other perty of ths acstion
proposed to be taken, the specific pro-
vision under which the proposed action
against it is to be taken, and the matters
of fact or law esserted as the basis for
this action, and either (1) fix a date not
Jess than 20 days after the dote of such
potice within which the reciplent or
other party may request af the respan-
sible Department official that the mat-
ter be scheduled for bearing, ar (2) ad-
vise the recipient or other party that the
matter in question hes been sat down
for hearing at a stated place and time.
The time and place 0 Axed shall be rea-
sonahle and shall be subject to change
for cause. The complainant if any, shall
be advised of the time and plare of the
hearing. A reciplent or other party may

waive a hearing and submit written In-.

formetion und argument far the record.
The {allure of a recipiens or other parcy
to request a hearing under this puraw
graph of this section-or to appear at a
hearing for wnich a date has been zat
shall be deemed to be a walver of the
right to & hearing under section 602 of
the Act and ¢ 3.11(c) and consent tu the
maxing of a declsion on the basis of such
information &s is avallable,

«b) Time and place of hearing, Kear-
ings shall be beld at the officas of the
Department in Washington, D.C., at a
time fixed by the responsible Depart-’
ment officlal or hearing oficer unless he
determines that the convenients or the
recipient or other party or of the Derdrt-
ment requires that snother place be se-
Jected. Hesarings shall be beld before the
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responsiole Depuriment official, or &t his
discretion, belore a beurlng afficer,

‘() Ripht to counsel. In sll procesd~
ings under this section, the recipient or
ottier party and tha Depertment shall
have the right to be represented by
counsel. -

(4} Procedures, evidence, and record.
(1) The bearing, decision, and any ad-
ministrative review thereol shall be cone
ducted in conformity with 5 U¥.5.C. 554~
537 (sectona 5-8 of the Administrative
Procedures Act), and in accordance with
such rules of procedure su are proper
(and pot inconsistent with this section)
relating to the conduct of the hearing,
giving of potices subsequent to those
provided for in paragraph (a) of thia
section, taking of testimony, exhibits,
arguments end briefs, requests for Aind-
ings, end other related matiers. Both the
Deperomnent and the recipient or other
party shall be entitled to Introduce all
relevant evidence on the fesues 23 stated
in the notice for hearing or as delere
mined by the oficar conducting the heare
ing st the outset of or during the
hearing.

(2) Technicsl rules of evidence shall
not apply to bearingy conducted pur--
suant to this pert, but rules or principles
designed to assure production of the
most credible evidence avellable and to
subject testirmony to lest by croms~exam-
tnation shall be appliszd whare rezsone
ably necessary by the oficar conducting
ths bearing. The hezring oficer may ex-
cluds irrelevant immaterial, or upnduly
repatitious evidence. All documenta and
other evidenco offered or token for the
tecord shall be open to examination by
the parties and opporhmity ahall be
given to refute facts and arguments ad-
venced on elther:side of the issues A
transcript shall be made of the oral eri~
dence except to the extent the substance
theread 1o stipulated for ths record. Al
decisions ahall bo based upon the hear-
ing recard and xritten Andings abhall be
mads.,

(e) Consolidated or joint Becrings. In
cases in which the same or related facts
are assertod to constituts noncompliance
with this part with ropect to two o
=eors grograres to which this part applies,
or noncompliance with this part and tha
regulstioms of coo Or more other Pederal
departments or agencies lssued under
Title VI of the Act, the Becretary may,
by agreement wilh such other depart.
menta or agencies where applicable, pro-
+ide for tha conduct of cunsblidated or
joint hearingy and for the application
to such hearings of rules of procedures
not inconaistent with this part. Finsl de-
clsjony in such ceses, insofsr ag this pest
{s concerned, shall be made in accord-
ance with § 8.13,

g 8.13 Decisions and nollces.

(a) Decisrion by person other than the
responsibla Department oficial, U the
hearing is held by a bearing oficer such
hearing ofcer shall either make an ini-
tial deciston, ¥ s0 authorised, or certify
the entre record including his “recorn-
mended fmdines wnd proposed decision
to the responsible Department official for
4 final deeision, and s copy af such inf-
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tial declsion ar certiication ghall be
malled to the recipient or other party
subject W this part, Where the initial
decision is made by the hesring ofcer.
the recipient or other parly may within
30 days of the malliig of such notice
of initial declsion file with the respansible
Department official his exceptions te. the
injtial declsion, with his ressons there-
for, In the sbsence of exceptions, the
responsible Departmernt official may on
his own motion within 45 days after the
init{a] declsion serve on the recipient
or other party s notice that he will review
the decision, Upon the Sling of such ex-
ceptions or of such notice af review, the
responalble Department afcial ahell re-
view the initial decision and $asus his
own declsion thereon incloding the
rersons therefor, In the absonce of either
exceptions or a notics of review the tmd-
tinl decision ahall consHtute the fmal
declsion of the responsible Departzment
oMcial

(%) Decisions on record or review by
the resporsidle Depertment official
Whenever a record s certified to the
responsible Department official for ded-
sion or he reviews the decision of a hear-
ing afficer vursuant to paragraph (a)
of this saction, or whenever the respans
alble Depariment officiel conducta the
bearing, the reciplent or. other party
shall be given ressonable oppartunity to
file with him briefs or other written
statements of its contentions, and & copy
of the final decidon of the responsihle
Department aficla] shall be given in writ-
ing to the recipient or.other party and to
the complainant, if any.

(c) Decisions on record where o hear-
ing &3 tocived, Whenever a benring s
walved pursuant to § 8.12(a) & decision
shall be mads by the responaible depart-

mental oficial on the recard and & copy

of such decision ahsll be given in writing
to the recipient or other party, and to
the complainant, f any, |

(d) Ruling required. Each decision of
a bearing officer or responaible Depart-
ment official shell set forth his ruling on
each fmnding, copchugion, or exception
presented, and shall identify the require-
ment or requirements imposed by or pur-
suant to this part with which it is found
that the Tecipient or other party. bas
falled to comply,

(¢) Approval by Secretary. Any final
declsion of a4 responsihle Department of-
fieinl (otber than the Secretary) which
provides Jor the guspension or termina-
tion of, or the refusal to grant or con-
tinue, Federal Anancial assistance, or the
imposition of any other sanction svall-
able under this part of the Act, shall
promptly be trancmitted to the Becre-
tary, who may approve such decision,
mray vacate it, or remit or mitigate any
sanction imposed,

(f) Content of orders. Tho final decl-
slon may provide for suspenalon or ter-
mination of, or refusal to grant or con-
tinue, Federal fnancial assistance, o
whole or {n part, under the program in-
volved, and mey contaln such terms, con=-
ditiorm, and other pruvistions ss are con-
sistent with and will efectunte the pur-
pooes of the Act end this part, incloding
provisions designed to ssxurg thnt po
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Federal Spancia] assistance wil there=
aster be extended under such program to
the recipient or other party delermined
by such decision to be ip defauvlt in its
performance of an assutance given by it
pursuant Lo this part or to have other-
wise falled to comply with this part,
unless and untll {2 corrects its noncom-
Partment Bcat that 1 v o ogy
en tit cam
with this part. i Py

(8) Postlermination proceedings. (1)
Any recipient or other party which is
sdversaly affected by an order iasued un-
der paragraph (f) of thiy section shall
be restored to full eligibllity to receive
Pedernl financial asalstancs if it saticfies
the terms and conditions of thut ordar
for such elgbllity or f % brings jtself
into compllences with this pert and DPro-
vides reasonsble assurance that It will
fully comply with this part..

(2) Any recipient or other party ad-
versely affected by an ordar entered pur-
susxt Lo paragraph (1) of this section
may at any time request thy responsible
Department officisl to rustore fully ita
elpiblity to receive Federnl Anancial ss-
sistancs, Any such request shall e
supparted by information showing that

.the recipienxt or other party hns met ths

requirements of paragraph (g) (1) of tivs
seclon, If the responsibls Department
official dstermines thel thowa require-
ments Bave besn satisfisd hs shall ro-
store such allgitility,

{(3) 1f tha responsibls Department ofi-
clal denies any such request, the ro-
cipieal or other party may submit a re-
quest far & hearing in writing, speclfying
why it belleves such official to have beea
in error, It shall thersupon be given an
expeditions hearing, with » decision an
the record In accordance with rules of
procecure imsued by the respansible De-
partment oficial The. reciplent or other
party will be restored to such eligihility
if it proves at such & hesring that
satisfied the requiremments of paragraph
(g) (1) of this section. While proceedings
under this parsgraph are pending, ths
sanotiomm imposed by the order lssuad
under paragraph () of this section shall
remain o effect.

g 814 Jodielal review.
Actfon taken pursusnt to section 6032

of the Act is subject to judicial review
8d provided in section 603 of the Act.

§ 8.13 Effect on other lews: sepplernen-
tary instroctione; cosrdinaton.

(n) Efect on other laws. All reguln-
tions, orders, ar lke directions hereto-
fore issued by any officer o! fhe
Deportment which impose requirements
designed to prohibil any discrimination
against individuals on the ground of race,
color, or national origin tnder any pro-
gram to which this part spplies, -and

tinus Federsl financhal asslstarce to any
rocipient or other party subject to this
part of such assistanss under such pro-
gam for fallure to comply with such
requirements, aro hereby superseded to
ths extent that such dlscrimination ia
prohibited by this part, except that

3, 1973
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, ed regulation, order, instructon, or
gike direction prior to January §, 1968,
iothing in this part, however, shall be
¥ieemed to supersede any of the follow-
ng (including future amendments
hereof) : (1) Executive Order.11246 snd
egulations fswaed ‘thereunder, or (2)
ecutive Order 11063 snd regulations
ssued thereumder, or any other regula-
Rions or instructions, insofar as such
prder, regulalions, or instructions pro-
Bhibit discriminztion on the ground of
e, color, or national origin in any
gram or sttuation to which this part
inapplicable, or prohibit discriminae«
on on any other ground.
(b) Forms and instructions, Each re-
ponsible Depasrtment official shall jssue
nd promptly msake svallable to inter-
d partes forms and detalled ine
tructions and procedures for effectuat-
ing this part as applied to prosrams to
vhich this part applies and for wb.lch he
ls responsible.
(c) Supervision and coordination, The
elary may from time to time nssign
o oficials of the Depuriment, or to of-
Eficials of other departments or agencies
the Government with the consent of
uch departments or agencles, responsi-
gbilities In connection with the effectu-
12tion of the purposes of title VI of the
t and this part (other than responsi-
bility for final decision as provided in
§ 8.13), including the achievement of

within the executive branch of the Gov—
jernunent in the applicadon of title VI
And this part to similar programs and in
similar situations, Any action taken,
jdetermination made, er requirement im-
Posed by an official of another Departe
pment or agency acting pursuant to an
lgnment of responsibility under this
[Paragraph shall have ths same effect
fes though such eciion hsd been taken
fby the responsible official of this Depart-
fment,

Dated: July 14, 1973,

G, Prreasox,
Secretary o/ Commerce,
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(] (PTY-2) Other Party ill. Project Completion Date
CURRENT AND PROJECTED PERMANENT EMPLOYEE . ! P
t Pa IRS No. ’
AND PAYROLL DATA Other Party { ) (CED)
o g R o
WH
. s V. lVvL Vil. o8BS VI, IX. eMPLOYEES OPERATIONAL
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Sales Workers swlw
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{semi-skiiled) X
aborers LF{F
{unskilied) vim
Service Work WFIF
and others wMiM
TOTAL APLF
AMIM
X1, Present annual total paysoil X1, Present temporary and part time employees
{CAP)D (PPM) § (PPF} § (TMT) (TMM) (TMF) (TMS) §
TOTAL MINORITIES FEMALE TOTAL NO. OF NO, OF ANNUAL
MINORITIES FEMALES PAYROLL
XIi. Expected annual total payroll when fully operational XIV. Expected temporary and part time employees when fully operational
(FOS) 5 (oPM) $ (OPF) $ oIy ___ _ (PTM) ____ (PTF) (PT%) $
TOTAL MINORITIES FEMALES TOTAL NO. ND. OF NO. OF ANNUAL
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N Fl»%
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({TYPE NAME AND POSITION) {SIGNATURE) {DATE] (TELEPHONE NO.) {TYPE TITLE OF GFFICER) {SIGNATURE) (DATE) :g,
No further monies or other benefits may be authorized under this program unisss this report is complieted and filed as required by existing law and regulations -42 U.S.C. 20000-1-3123-6709. E.O. 11246, C;‘
15 C.F.R. part 8. 28 C.F.R. part 42, ~~
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INSTRUCTIONS FOR FORM ED-612 (Remove belore submilting)

o ' 151004

GENERAL INFORMATION GENERAL INFORMATION . Continved
1. - This form is for use by applicants and_/or *‘Other Parties Professionol=Occupations requiring either coliege gradua-
who apply or will benefit from EDA assistance, tion or experience of such kind and amount as to provide a
comparable background. Includes: accountants and auditors,
2, This form will be completed by Applicants and ‘'Other Part- airplane pilots and navigators, architects, artists, chemists,
ies”’ under the provisions of and in accordance with Section designers, dietitians, editors, engineers, lawyers, librarians,
17 of the EDA Civil Rights Guidelines: mathematicians, natural scientists, registered professional
nurses, personnel and labor relations workers, physical
. scientists, physicians, social scientists, teachers, and
(«) All Applicants must submit current employment and pay- kindred workers.
roll data.
. Technicians-Occupations requiring a combination of basic
(b) All Applicants who create or save fiftzen or more per- scientific knowledge and manual skill which can be obtained
manent jobs must submit current and projected employ- through about 2 years of post high schoo! education, such as
ment and payroll data, is offered in many technical institutes and junior colleges, or
through equavalent on-the-job training. Includes: computer
{c) AIll ""Other Parties'' who creats or save fifteen or more programmers and operators, drafters, engineering aides, junior
permanent jobs and are identified in the application must engineers, mathematic aides, licensed, practical or
submit curtent and projected employment and payroll vocational nurses, photographers, radio operators, scientific
data, assistants, surveyors, technical |llustrators, technicians
(medical, dental, electronic, physical science), and kindred
(d) Al "Other Parties'' who create or save fifteen or more workers., :
permanent jobs and who locate in an EDA assisted in-
dustrial park before EDA’s final disbursement is made Sales =Occupations engaging wholly or primarily in direct
must submit current and prajected employment and paye selling. Includes: advertising agents and sales workers,
roll data, insurance &gents and brokers, real estate agents and
brokers, salesworkers, demonstrators, retail salesworkers,
and sales clerks, grocery clerks and cashier checkers, and
3. If there is no information to be reported leave the space kindred workers.
blank.
Office and C|Ier:=olf—|nclude= all clerical-type work regard-
4. / dentificati i : ; less of level of difficulty, where the activities are predom-
RecsrEhple Jaenifcatien desienations, Sections VI il inanety novmanual hough some manual werk not decty
tions of anthropological origins. Employees should be in- volved with altering or transporting the products is mcluded.
cluded in the group with which they identify, or to which Includes: bookkeepers, cash.»ers, colleclors‘ (bills z_md
they are regarded as belonging by the community. No accounts), messengers and office helpers, office machine
person shall be counted in more than one race/ethnic group. operators, shipping _and receiving clerks, stenographers,
The categories used for this report are: typists and secretaries, telegraph and telephone operators,
and kindred workers,
White~(Not of Hispanic origin) - All persons having origins L .
in any of the original peogles of Euprope, North Axfrlcaf or Craft Worker (skilled)~Manual workers of relatively high
the Middle East. skill level having & thorough and comprehensive knowledge
of the processes involved in their work, Exercise consider-
Black-(Not of Hispanic origin) - All havi L ablg independ_ent judgment and usually ‘rec.elve an extensive
persons having origins period of training., Includes: the building trades, hourly
in any of the Black racial groups of Africa. paid supervisors and lead operators (who are not members of
management), mechanics and repairers, skilled machining
Hisponic-All persons of Mexican, Puerto Rican, Cuban, occupations, compositors and t/pesetters, elecuricians,
Central or South American, or other Spanish culture or origin. engravers, job setters (metal), motion picture projectionist,
regardless of race, pattern and model makers, stationary engineers, tailors and
tailoresses, and kindred workers,
Asion or Paclfic Islandars~All persons having orlgins In any .
of the originnl peaples of the Far East, Southeast Asla, the Operatives (semi-skitled)~Workers who operate machines or
Indian Subcontinent or the Pacific Islands, This area in- other equipment or perform other factory-type duties of in-
cludes, for example, China, Japan, India, Korea, the Philip- termediate skill level which can be mastered in & few weeks
pine Islands, and Samoa, and require orly limited training, Includes: apprentices
{auto mechanics, plumbers, brll;:klladyers. c:rpenters. electri-
) ) clans, machinists, machanics, building trades, metalworking
s o el hoples ol N A ey o b gne  waded rinting frades, sic ] operaites, siendanc (et
x . ! ' , s . orkers,
win cultural identification through tribal affiliation or com- dressmnkerspand ‘sewers (except factory), dryerys, furmnace
munity recognition, workers, heaters (metal), laundry and dry cleaning operatives,
milliners, mine operatives mnd laborers, motor operators,
5.  Employment data for Items |V thru X must inciude ONLY full oilers and greasers (except suto), painters (except con-

time permanent employees. Employees must be counted by
sex, race/cthnic categories for each of the nine occupational
categories and for the total, Job categories (Section IV for
the purpose of this reportare:

qmclals ond Manogers~Occupations requiring administra-
tive personnel who set broad policies, exercise overall re-
sponsibility for execution of these policies, and diract in-
dividual departments ar special phases of a firm's operations,
Inculdes: Officials, executives, middle management, plant
managers, and superintendents, salaried supervisors who
are members of management, purchasing agents and buyers,
and kindred workers,

FORM ED.0I2 (REV, 10.78) .

struction and maintenance), photographic process workers,
boiler tender, truck and tractor drivers, weavers (textile),
welders, and flamecutters and kindred workers,

Loborers (unskilled)-Workers in manual occupations which
generally require no special trainings perform elementary
duties that may be learned in a few days and require the ap-
plication of little or no Independent judgment. Includes:
garage laborers, car washers and greasers, gardeners (expcet
farm) and groundkeepers, stevedores, wood choopers,
laboters performing lifting, digging, mixing, loading and
pulling operations, and kindred workers.

USCOMM.DC 82002.P70
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ENERAL INFORMATION . Continued

Service Workers—Workers in both protective and nonpro-
tive service occupations, Includes: attendants (hos-
ital and other institutions, professional and personal service,
including rses aides and orderlies), barbers, charworkers
and cleaners, cooks (except househr!d), counter and foun-
tain workers, elevator operators, firefighters and fire protec-
tion, guards, doorkeepers, stewards, janitors, police officers
and detectives, porters, waiters and waitresses, and kindred
workers., )

INSTRUCTIONS

lem 1-Check appropriate Block. Check the box that describes
the user's category. All ‘‘other parties’’ must fill in their inter-
nal Revenue Service assigned identification number in the
space provided,

ltem 1l-Self-expianatory.

ftem 111-Enter the expected date of project completion, The *'date
entry’’ should be made according to the following example; |f
the project will be complete on Augus: |, 1980 the entry should
be written as 08/01/80.

ltem IV--Self explanatory,
ltem V ~F=F emale; M=Male

ltem ViI-For applicants and ‘''othar parties’'' identified at the
time of appiication, enter the number of PERMANENT employees
at the time the application is submitted,

ltem VIi~For all applicants and ‘‘other parties'’, enter the nurmber
of PERMANENT jobs that are expected to be lost if EDA assis-
tance or benefits are not received for the requested project(s).

ltem VIII-Enter the expected rumber of PERMANENT new jobs
that will be created as a result of EDA mssistance or benefits
received, Personnel counted in Sections VI and VI MUST not be
counted in this section, Temporary and Part-Time jobs MUST NOT
be counted in this section,

‘FORM ED812 (REV,)0.78) ' :

INSTRUCTIONS - Continved g = ]
ntinve l 1)10(;4
ltem 1X~Project the number of PERMANENT employees expected

one year after the date given in Section 1, *‘Project Completion
Date'’,

ltem X~Enter the date the entity expects to be fully operational,

ltem XI, Xll-Include Permanent, Temporary and Part-Time Pay-
rells. :

ltems XM, XIV="'Annual Payroll'” is for Total Temporary and ¢
Part-time Employees (also included in Annual Total Payroll).

-

Item XV =Self-explanatory,

1tem XVI-Applicants are required to sign the Form ED-612 except when it
is an intergal part of an EDA application.

The Form ED-612 MUST BE signed by an authorized company
official when it is submitted by ‘‘other parties’’,

ltem XVII=Self explanatory,

ANNUAL REPORTS

In accordance with the EDA Civil Rights Guidelines, Part Iil,
**Post-Approval Compliance'’, the Form ED-612 will be submitted
annually to the appropriate EDA Regional Office for a period of
five years by all "applicants'’ and ‘‘other parties’'’, who create
or save fifteen or more permanent jobs, Dawm will be required as
of the first, second, third, fourth, ond fifth anniversaries of the
date on which EDA makes its final disbursement for the project,

The report is due fifteen doys after the anniversaries. The recipi-
ent shall notify any ‘'Other parties®’ of the date these reports are

due, ONLY ltems $, 11, VI, XI/ X, XV, and XVI| are required to
be completed for the annual report, The Form ED-612 will be
signed by an authorized company official by all entities when

submitted as an annual report,

USCOMM-DC B2082.P79




' 151063
PARITY FIGURES FOR SETTING AFFIRMATIVE ACTION GOALS

"Executive Order 11246 (30 FR 12319) (September 28, 1965) prohibits employment dis-
crimination on the basis of race, color, religion, and national origin by federal
contractors, subcpntractors, and federally assisted construction contractors and
sub-contractors. In addition, the Executive Order requires affirmative action re-
gardless of whether discrimination has ever -occurred to ensure that applicants and
employees are treated without regard to race, color, religion or national origin."

Executive Order 11375 (32 FR 14303) (October 17, 1967) added sex as a basis for non-
discrimination and affirmative action.

Affirmative Action, those results-oriented actions ensuring equal employment oppor-

tunity, reguires thathiring goals be set according to the availability of protected
groups (i.e. women, minorities) within the relevant labor force.

In order to set reasonable goals, parity figures are used. Parity figures are the
desired percent representation of protected groups. This should be a reflection
of their percent make-up in the population as a whole.

Arriving at proper'parity figures is the cornerstone of an affirmative action plan.
The City of Portland sets parity figures in eight federal job categories for women
and minorities.

The parity percentages incorporated were developed by the National Planning Data
Corporation of Ithaca, New York. NPDC, a Summary Tape Processing Center recognized
by the Bureau of Census, compiled parity percentages for each federal job category.
Their figures include a cross-tabulation of more than 500 occupations by sex and
sonic status, These cross-tabulations have as their universe the employed civilian
labor-force (taken from the 1970 census).

The City of Portland's Affirmative Action Office reviewed NPDC's list of occupations,
and selected those which would provide relevant experience for positions with the
City of Portlard. - We also issued instructions specifying which occupations to con-
sider in developing parity for each federal job category.

Below are parity figures for the City of Portland and the SMSA (Standard Metropoli-
tan Statistical Area). .

PARITY FIGURES: WOMEN PARITY FIGURES: MINORITIES

PORTLAND SMSA PORTLAND " SMSA
OFFICIALS/ADMINISTRATORS 23.7 15.7 4.3 1.8
PROFESSIONALS 22.5 17.8 5.0 3.1
PROTECTIVE SERVICE 9.0 11.4 3.1 2.5
PARA-PROFESSTONALS 34.4 28.4 9.6 5.3
TECHNICIANS 23.4 16.9 7.3 3.7
SERVLCE/MAINTENANCE 13.4 11.1 9.4 4,6
OFFICE/CLERICAL 78.7 79.8 6.1 3.9
SKTLLED CRAFT ‘ ' 4.6 4.2 6.0 3.1



ENVIRONMENTAL INFORMATION
(Omit If previously submitled)

EXHIBIT E

151063

Hem 8{1) Has a Federa!, State or Local Environmental Impact Statement or Analysis been prepared for this profect? [T Yes
‘ [T Copy attached as EXHIBIT 1I-A-8(a) (1)
(2) M “NO", provide the information requested in Instructions as EXHIBIT tl-A-8+a) (2)

] EXHIBIT 1i-A-8(a) {2) attached

[ No

ftem b, Tha State Hlslmlcfreservnllnn Officer (SHPO) has been provlded s detalled project description and has been requesled to submit
comments 1o the appropriste EDA Reglonal Office. [JYes [JNo
Date description shbmitted to SHPO
ftem €. Are any of the folfewing land uses or environmental resources elther 10 be affected by the proposal or located within or adjacent to lho
project site(s)? Check appropriate box for every Item of the following checkllst:
YES NO UNKNOWN YES NO UNKNOWN
. O O () Industrial 1. [ )  Wildlife Refuge

2 0 O O Commercial 1. O O Shoreline

. O O O Residential 18, [ d O Beaches

& O O 0 Agricultural 19. 3 O O Dunes

5. [ . O Grazing 20, [ [ O Estuary

€& [ O O Mining, Quarring 2, O ] 0O Wetlands

1. [ 0 O Forests 2. O O ]  Floodplain

8. [ O O Recreational 22, O O Wildetness (designated or proposed
under the Wilderness Act)

L O O - Transportation 4. O O Wild or Scenic river (proposed or
designated under the Wiid and
Scenic Rivers Act)

1. [ ] | Parks 5. O O [CJ  Historical, Archeological Sites
(Listed on the National Register
of Historic Places or which may
be eligible for Histing)

1. [ O | Hospitals 2. [ (] [)  Critical Habitats endagered/
threatened species

12. ™) O (W) Schools 2. O || [ Wildlife

un O O - O Open Spaces 8 [ . [ AlrQuality

. [ O = [0 * Aquifer Recharge Area . M (I . Solid Waste Management

3. O O - Steep Slopes 10, M O 1  Energy Supplies

flem d. Ara any facilities under your ownershlip, ltaia. or supervision to be u;lll;ed in the accomplishment of this project, either listed or under
conslderation for listing on the Environmantal Protection Agency®s Lial of Violating Facilitles. (] Yes

CINo

FORM E£D:1O1A (REV. 1078}
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: DO NOT RETURN INSTRUCTION P,

151004

INSTRUCTIONS

Feders! Agencies are required by law to independently assess
the expected environmental impacts @ssocisted with proposed
Federal actions. It is exiremely important that the information
provided be in sufficieni™detail to permit EDA to perform its
evaluation. The informatjon requested must be submitted with
the preapplication, Fagpre to provide soificient data will
delay asgency review and=m decision to formally authorize an
spplication. If not previously submitted, include now!

This information request is designed to obtain an understand-
ing of the area's present environmental condition and the pro-
ject's elements that will affect the environment. Should you
believe that an item does not apply to the project, consult with
EDA's Economic Development Representative (EDR) before
responding. In all cases when it is believed that an jtem is
not applicable, explain the reasons for this beliel,

1t is importapt to understand the comprehensive nature of the
information requested. Information must be provided for a)
the site(s) where the project facilities will be constructed and
the surrounding areas to be affected by its operation and b)
the areas affected by any primary beneficiaties of the project.
The amount of detail should be commensurate with the com-
plexity and size of the project, and the magnitude of the ex-
pected impact. Some examples are:

® A small community center project may not require detailed
jnformation on air emissions, meleorological conditions
and solid waste management.

@ A water resource or industrial development project will re-
quire detmiled information.

ftem ofl) - Compare the Environmenta] Impact Statement or
Apalysis with the information requested in the instructions for
ltema(2)below to be sure that every point is covered, Refer-
ence the location of that information in the Statement for each
jtem covered. Correct any deficiencies/omissions in the in-
formation supplied and attach to the document. ‘

ttem o(2) - Provide responses to the followlng {tems in thez
order listed and attach as EXHIBIT.11.A.8(1) (b):

{0) Primory Beneficiories

Identify nny existing businesses or major developments
that will benefit from the proposal, and those which will
expand or locate in the area because of the project, These
businesses or major developments hereafter will be re-
ferred to ms primary beneficiaries,

(b) Area Description

i Describe the size, terrain, and present land uses as
well as the adjacent land uses of the areas to be
affected, These¢ areas include the site(s) of construc-
tion wctivities, adjacent areas, mnd areas affected by
the primary beneficiaries.

it For each box checked "*Yes' in ltem ¢, describe the
pature of the elfect on the ressurce. If one or more
of Boxes 17 through 21 is checked *'Yes'' or un.
known'®, contact the EDR for instructions relating
to the reguirements imposed by the Floodplain
Management and'Wetlands Proleciion Execotive Orders,

FORM ED.101A REV 10.78)

t

~31.

i Auach as Exhibit 11-A-8a(2) (b) iii, the following:
1) a U.S, Geological Survey *‘15 minute'" (‘*7 %
minute'’ il available} topographic map which clear-
ly delineates the area and the location of the pro-
ject elements; 2) the Depariment of Housing and
Urban Development’s floodplajn map(s) for the pro-
ject area; 3) site photos; and 4) il available, en
aerial photograph of the site. If a floodplain map is
pot available, contact the EDR for additional in-
structions relating to the requirements imposed by
the Floodplain Management Executive Order,

() Ailr Quality

i Provide available air quality data from the monitoring
station(s) either within the project area or, il none
exists, nearest the project area.

i1 Indicate the types and quantities of air emissions to
be produced by the project facilities and its primary
beneficiaries. 1f odors will occur, indicate who will
be affected.

111 Indicate if topographical or meteorological condi-

tions hinder the disperal of air emissions.

tilt Indicate the measures to be taken to control air

emissions.

(d) Water Quolity

i Provide available data on the water quality of sur-
face or underground walter in or near the project area.

i Indicate the source, qualily, and available supply of
raw water and the amount of water which the project
is designed to utilize,

i Describe all of the effluents of discharges asmoci-
ated with the project facilities end its primary bene.
ficiaries. Indicate the expected composition snd
quantities of these discharges prior to any treatment
processes that they undergo and also prior to their
release into the environment.
itii Describe any trestment systems which will be used
for these effluents and indicate their capacities nnd
their edequacy in terms of the degree and type of
treatment provided. Indicate all discharges which
will not be treated, Describe the receiving waters
and their uses (e.g., recreational) for any source of
treated and untreated discharge.

141 If the treatment systems are or will be inadequate or

overloaded, describe the steps being taken for pece

essary improvements and their completion dates.

Describe how surlace runoff wili be handled if x;nt dis-
cussed ib iii above.

Vi

(e)

Solid Woste Monogement

I+ Indicate the iypu snd quantities of solid wartes to
* be produced by the project facilities and its primary
beneficiaries,

USCOMM.DC BlB74:-FP70




(e)

f)

(€)

(h)

1{}]

(i

FOAM ED-IDIA (REV.'10.78)

INSTRUCTIONS - Continued

Solid Woste Monagement - Continved

#i  Describe the methods for disposing of these solid
wastes plus-ti useful lile of such methods.
-3

iii Indicate if tqiycling or resource recovery programs
are or will begnsed.

Tronsporiation

{  Brieflly describe the available transportation facili-
ties serving the project area,

i1 Describe any new transportation patterns which will
arise because of the project.

{ii Indicate if any land uses, such as residential, hos-
pitals, schools or recreational, will be affected by
these new patterns.

iiii Indicate il any existing capacities of these transpor-
tation facilities will be exceeded. I so, indicate
the increesed loads which the project will place upon
these facilities, particularly in terms of car and truck
traffic.

Noise

i Indicate the major source of noise associated with
the project facilities and its primary beneficiaries.

i Inodicate the land uses to be affected by this noise,

Historic/Archeological Properties

i ldentify any known historic/archeclogical resources
within the project arca that are either listed on the
National Register of Historic Places or considered
to be of local and State significance and perhaps
eligible for listing in the National Register.

i Attoch s EXHIBIT  11.A.8e(2)(h)1I  suy historic/
srcheological survey thal has been conducted for the

project area,

Wildlife and Endangered Species

i 1dentily wildlife resources located in the project area
or its immediatc vicinity.

ii Indicate whether any endangered or threatened spec-
jes have been identilied in the project area orits
immediate vicibity.

Energy

i  Describe the energy supplies available to the project
facilities and the primary beneliciaries,

it Indicate what yportion of the remaining capacities of
these supplies will be wtilized.

7
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(k) Censtruction

Describe the methods which will be employed to reduce
adverse impscis {rom construction, such as noise, soil
erosion and siltation. ’

(1) ToxicSubstances -
i Describe eny toxic, hazardous, or radioacl.ive sub-
stances which will be utilized or produced by the pro-

ject facilities and its primary beneliciaries,

ti Describe the manner in which these substances will
be stored, used, and disposed,

(m) Public Reaction

i Describe any objections which have been made to
the project.

i1 If a public hearing has been held, attach a copy of
.the trapscript as EXHIBIT  11.A-8a(2)(m)ii {1
not, certify that a hearing was not held,

11 Ipdicate eny other evidence of the community's
ewareness of the project  such as  newspaper
articles or public notification.

(n) Alternotives to the Proposed Project

Provide & description of any of the following types of
aliematives which were considered:

i  Alternative locations.

ii  Alternative designs.

111 Alternative projects having similar benelits.
(o) Mitigation Meosures

Design any measures which will be taken to avoid or miti-
gate any adverse environmental impacts sssociated with
the project.

(p) Permits

i ldentify eny permits of an environmental nature which
are needed {or the project.

ii Indicate the status of obtaining cach such permit and
attach as EXHIBIT 11.A.Bo(2)(p)ii @Dy that have
beenreceived.

ltem b - Applicants are required to provide the State Historic
Preservation Officer (SHPO) with o) & narrative description
of the Project's elements and its location, b) & map of the
aree surrounding the project which identifies the project site,
sdjacent streets and other identifiable objects, ¢} line draw-
ings or sketches of the project and, d) photographs, of the
affected properties if building demolition or renovation is in-
volved. This materiel must be submitted to the SHPO no later
than the date of the preapplication, Additionally, the SHPO
must be requested to submit comments on the proposed project
to the appropriate EDA Regional Office.

item « » Self explanatory.

ttam d -Self expl‘unalwy.

UBCOMM-DC 82874.PT
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TO: Historics Preservation FROM: Business Assistance Office

State Parks Bureau of Economic Development
Salem, Oregon 97310 620 S.W. 5th, Rm. 610

Portland, Oregon 97204
Attention: Carol Kirchner

ATTN: Dave Powers DUE DATE:

Purusant to the provisions of the Portland Economic Development Loan Fund
Program, each loan must be approved as to historical significance by the
State Historical Preservation Officer.

has applied for an economic

(Name of Company

development loan. The project is located at

(Address)

(Town) (Township & Section if known) ’ (County)

A photograph (or copy) of the existing facility is enclosed.

Applicant proposes to: (Describe: expansion, new construction, demolition
or renovation)

Please indicate below your comments and return to sender:
) It has no adverse effect.

) We have no comment.

)  Effects, although measurable, would be acceptable.
)

It has adverse effects.

—~ I~ I~ o~

) We are interested but require more information to evaluate the
proposal.

| ( ) Please coordinate the implementation of the proposal with us.

( ) Additional comments for project improvement. (Attach if necessary)

(Sighature) . ‘ | o — (Date)
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EXAHIBIT H
151064
ORDINANCE N0. 150362

An Ordinance authorizing the adoption of a new Management and Administration
Pian for the Portland Economic Development Loan Fund, which includes
the establishment of a non-profit corporation; and declaring an emer-
gency.

The City of Portiand ordains:
Section 1. The Council finds:

1. Pursuant to Ordinance No. 146319, the Council authorized and applica-
tion to the U.S. Economic Development Administration for a grant
in the amount of $1,625,000 to create an Economic Development Loan
Fund. This grant was awarded to the City.

2, EDA stipulated that the City submit a Management and Administration
Plan prior to EDA authorizing the City to make loans under this
program, Ordinance Ne. 148258 authorized the adoption of a Manage-
ment and Administration Plan and the submission of the Plan to EDA.
EDA has approved the Management and Administration Plan.

fyray
3. Pursuant to Resnlution No. 3754 , the Council directed the
Bureau of Economic Development to prepare a revised Management and
Administration Plan, incorporating the report and recommendations
adopted in the above-mentioned resolution.

4, The revised Management and Administration Plan, attached as Exhibit
"A," centralizes the administration of the Economic Development Loan
Fund in the Bureau of Economic Development, establishes a non-profit
corporation and modifies eligibility criteria.-

5. This loan program is an integral part of the Portland Comprehensive
Economic Development Strategy and will Assist Portland businesses and
industry, minority firms, businesses displaced by City-sponsored public
improvement projects and business development in areas with adopted
economic revitalization plans.

6. The new Management and Administration Plan, if approved by Council,
will be submitted for EDA approval.

NOW, THEREFORE, the Council directs:

a. That the Portland Economic Development Loan Fund Management and
Administration Plan, which includes the establishment of a non-
profit corporation, as per Exhibit "A," 1s hereby adopted.




151064
ORDINANCE No.

Section 2. The Council declares that an emergency exists because delay
in approval may result in the loss of opportunity to provide
necessary financial assistance; therefore, this Ordinance shall

~ be in force and effect from and after its passage by the Council.

Passed by the Council, -

SEP 10 795:”7

Mayor Connie McCready
12 August 1980 , Attest:
J.M. Wight

Auditor of the City of Portland

Page No.



o 151064
ORDINANCE No. 1,10()4 = ,,4,:,5:;

An Ordinance authorizing the adoptlon of a new Management and Adm1n1strat1ve
Plan for the Portland Economic Development Loan Fund and dec]ar1ng an
emergency. :

The City of Portland ordains: JZS ?
Section 1. The Council finds: : |

1. Pursuant to Ordinance No. 146319, the Council authorized an app]ica-
“tion ‘to the U. S. Economic Development Administration for a grant in
~the amount of $1,625,000 to' create an Econom1c Development Loan Fund.
This grant was awarded to the City.

2. EDA st1pu1ated that the City submit a Management and Adm1n1strat1ve
Plan prior to EDA authorizing the City to make loans under this pro-
gram. Ordinance No. 148258 authorized the adoption of a Management
and Administrative Plan and the submission of the Plan to EDA. EDA
has approved the Management and Administrative Plan, :

3. Pursuant to Ordinance No. 150362, the Council approved a revised

: Management and Administrative Plan which included the creation of a
non-profit corporation and centralization of the Program with the
Bureau of Economic Development.

34. Pursuant to Ordinance No. 150813, the Council abolished the Bureau of
- Economic Deve1opment which had reapons1b111ty for assisting the C1ty
Loan Corporation in administering the Program.

5. Pursuant to Ordinance No. 151011, the Council authorized an agreement
between the City, the City Loan Corporat1on and the Port]and Deve]op-
ment Commission for administration of the Program.

6. As a result of these above stated program administrative changes, the ‘
EDA requires that a new revised Management and Administrative Plan,
attached as Exhibit A, be submitted and approved.

7. The revised Management and Administrative Plan, if approved by Council,
“w'  will be submitted to EDA for approval.

NOH,,THEREFORE the Council directs:

a. That the Portland Economic Development Loan Fund Management and
Administrative Plan, as per Exhibit A, is hereby adopted.

Section 2. The Council declares that an emergency exists because delay in
approval may result in the loss of opportunity to provide necessary
financial assistance; therefore, this Ordinance shall be in force
and effect from and after its passage by the CoUnc11

YA
|
| !

r vM‘Pa;;ed byitily.él(.louncil, FEB 12 1981 ey

*Mayor Frank Ivanc1e BESEC ,
Fred Milton ; ‘ S Attest:
February 12, l981 N

Mayor of the City of Portland
‘ s ‘
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