ordinance nO.  176951 As Amended
Amend Code to increase availability of  variances, again designate prostitution free zones, reduce penalty of violation, conform language with Chapter 14B.20, provide for exclusions from prostitution free zones for those attempting to commit certain types of crimes  (Ordinance; amend Code Section 14B.30)

The City of Portland Ordains:

Section 1:
The Council finds:

1. On August 30, 1995, the Council passed Ordinance No. 169247, which added Chapter 14.150 to Title 14 if the City Code.  Chapter 14.150 was renumbered to be Chapter 14B.30 by Ordinance No. 176585.

2. City Code Chapter 14B.30 authorizes the use of exclusion orders in designated prostitution-free zones in the City, establishes procedures and establishes prostitution-free zones.

3. On August 27, 1997, the Council passed Ordinance No. 171543, which amended Chapter 14.150of Title 14 of the City Code.

4. On August 4, 1999, the Council passed Ordinance 173625, which amended City Code Chapter 14.150 to add procedural protections and variances.

5. City Code Chapter 14B.30.020 allows Council to designate, by ordinance, prostitution-free zones under PCC 14B.30.020.  The initial designation of a prostitution-free zone is valid for a period of three (3) years.

6. Although prostitution-free zones have been effective in reducing the incidence of conduct associated with prostitution, the conditions and needs described in the Council’s findings in section 1 of Ordinance No. 169247,  in section 1 of Ordinance No. 171543  and section 1 of Ordinance 173625 continue to exist as to all areas described in Exhibit A and proposed for designation as prostitution-free zones pursuant to City Code Chapter 14B.30.020.

7. The areas described in Exhibit A and proposed for designation as prostitution-free zones pursuant to City Code Chapter 14B.30.020 are areas where the number of arrests where there was probable cause to believe a person has committed any of the offenses enumerated in Section 14B.30.030 for a twelve (12) month period within the 18 months preceding this finding is significantly higher than that for other similarly-sized geographic areas of the City.

8. In order to narrowly tailor the provisions of City Code Chapter 14B.30 to minimize unnecessary impacts on excluded persons while still pursuing the City’s substantial and compelling interests in reducing the impact of prostitution activity on the public ways, the City should make variances more readily available to excluded persons who have legitimate needs to enter a prostitution-free zone.

9. The health, welfare and safety of the City are not served by punishing entry to an exclusion zone in violation of a variance more severely than State law punishes Criminal Trespass, and entry to an exclusion zone in violation of a variance should be exempted from the default penalty provision of City Code Chapter 1.01.140.

10. That crimes of Attempted Prostitution, Attempted Compelling Prostitution and Attempted Promoting Prostitution have a significant adverse impact on the areas described in Exhibit A and proposed for designation as a prostitution-free zone.

NOW, THEREFORE, the Council directs:

a. Section 14B.30 of the City Code, Prostitution Free Zones, is amended as follows:

14B.30.010 Prostitution-free Zones. 

A. For the purposes of this chapter, the following definitions apply:

1. Arrest: to place a person under actual or constructive restraint or to take a person into custody for the purpose of charging that person with an offense.

2. Essential needs: food, physical care, and medical attention.

3. Travel: the movement on foot or within or upon a vehicle within a prostitution-free zone from one point to another without delay other than to obey traffic control devices.
B. Prostitution-free zones are those areas of the City as designated by the City Council under Chapter 14B.30 of this Code, which are areas where the number of incidents where a person was arrested or otherwise taken into custody for arrests where there was probable cause to believe a person has committed any of the offenses enumerated in section 14B.30.030 for a twelve (12) month period within the eighteen (18) months preceding its designation is significantly higher than that for other similarly sized geographic areas of the City that are not located within a prostitution-free zone.

14B.30.020 Designation of Prostitution-Free Zones.

If the City Council designates an area meeting the criteria of section 14B.30.010 of this code to be a prostitution-free zone, Council shall do so by ordinance. The designation shall be valid for a period of three (3) years. 

The office of the Chief of Police of the Portland Police Bureau is directed to report to City Council at least ninety (90) days before the end of the three (3) year period, as to whether there is a need to re-authorize or re-configure the prostitution-free zones enumerated in 14B.30.070.

14B.30.030 Civil Exclusion

A. A person is subject to exclusion for a period of ninety (90) days from the public streets, sidewalks and other public ways in all any public right of way and park within a prostitution-free zones designated in Code Chapter 14B.30 if that person has been arrested or otherwise taken into custody within any prostitution-free zone for any prostitution related activities including based upon probable cause to believe that the person has committed any of the following offenses within that prostitution-free zone, unless the offense was committed entirely within a private residence:

1. Attempted Prostitution, in violation of ORS 161.405;

1.2. Prostitution, in violation of ORS 167.007;

3. Attempted Promoting Prostitution, in violation of ORS 161.405;
2.4. Promoting prostitution, in violation of ORS 167.012;

5. Attempted Compelling Prostitution, in violation of ORS 161.405;

3.6. Compelling prostitution, in violation of ORS 167.017;

4. Attempts as defined in 161.405 to commit the crimes listed in subsections 1., 2., and 3. above;

5.7. Loitering to Solicit prostitution, in violation of Portland City Code 14.24.050; or

6.8. Unlawful prostitution procurement activity, in violation of Portland City Code 14.24.055.

B.  A one (1) year exclusion from all of the any public right of way and park within a prostitution-free zones shall take effect upon the date of conviction for any of the offenses enumerated in subsection A. of this section if that offense was committed within any that prostitution-free zone.

C. Except as allowed under 14B.30.060, a person excluded from a prostitution-free zone under authority of this section may not enter any that prostitution-free zone except to:

1. attend a meeting with an attorney; 
2. attend a scheduled initial interview with a social service provider;

3. comply with court- or corrections-ordered obligations;

4. contact criminal justice personnel at a criminal justice facility;

5. attend any administrative or judicial hearing relating to an appeal of:

(a.)  the person’s notice of exclusion; or

(b.) the denial, revocation, or amendment of the person’s variance; 

5.6. travel through a that prostitution-free zone on a Tri-Met vehicle; or

5.7. travel through a that prostitution-free zone on the I-5, I-84, I-205 or I-405 freeways within its the boundaries of any prostitution-free zone.

D. While in a prostitution-free zone, a person who is otherwise excluded may travel only directly to and from the obligations enumerated in A. - D. (1) – (7) of this subsection.

E. If an excluded person is in any the prostitution-free zone from which that person is excluded, in violation of the exclusion during the exclusion period, that person is subject to immediate arrest for criminal trespass in the second degree pursuant to ORS 164.245.

14B.30.040 Issuance of Exclusion Notices.

The Chief of Police or and/or   designees are the persons in charge of the public streets, sidewalks and public ways the public rights of way and parks in the prostitution-free zones for purposes of issuing notices of exclusion notices in accordance with this chapter.

14B.30.050 Procedure.

A. If a person is arrested within a prostitution-free zone for based upon probable cause to believe that the person has committed any of the offenses enumerated in subsection A. of Section 14B.30.030 within a prostitution-free zone the Chief of Police and/or designees may exclude that person from all that prostitution-free zone. Every person excluded shall be provided a notice of exclusion and variances substantially similar to Exhibit B attached to Ordinance # _________.
B. At the time a person is issued a notice of exclusion from a prostitution-free zone, the Chief of Police and/or designees shall issue those variances described in 14B.30.060(B)(2) through (6), and may do a preliminary review with the excluded person of the need for an additional variance and may issue a general variance pursuant to the process described in subsection B. of Section 14B.20.060.
C. The notice of exclusion shall be in writing and a copy delivered to the excluded person. The notice of exclusion shall specify the following: (1) the areas designated as a prostitution-free zones in section 14B.30.070 from which that person is excluded; and from which that person is excluded and shall contain (2) information concerning the right to appeal the exclusion to the Code Hearings Officer as provided in Chapter 22.10 of this Code.

14B.30.060 Appeal and Variances.

A. APPEAL. Any A person to whom an exclusion notice a notice of exclusion is issued shall have a right to appeal as follows: 

1. Appeals shall be made to the Code Hearings Officer of the City of Portland. Any hearings regarding such appeals shall be conducted in accordance with Chapter 22.10 of this Code.

2. Copies of documents in the City’s control which are intended to be used at the hearing shall be made available, upon request, to the appellant.

3. An appeal of a ninety (90) day notice of exclusion must be filed, in writing, by 5:00 p.m. of the fifth tenth business day following issuance of the notice of exclusion.

4. An appeal of a one (1) year conviction-based exclusion must be filed, Iin writing, by 5:00 p.m. of the fifth business day following the date of conviction.

5. An appeal of: 

(a) a denial of an application a request for a variance; or 

(b) a denial of a request for an amendment to a variance; or 
(c) a revocation of a variance must be filed appealed, in writing, by 5:00 p.m. of the fifth business day following the denial or revocation of action regarding the variance.

6. A ninety (90) day exclusion shall not take effect during the time that an appeal of the ninety (90) day exclusion is pending. If no appeal is taken, the initial ninety (90) day exclusion shall take effect at 12:01 a.m. on the eighth calendar day following the issuance of the notice of exclusion.

7. A one (1) year conviction-based exclusion shall take effect at 12:01 a.m. on the calendar day following the date of conviction and, notwithstanding an appeal of the exclusion, shall remain in effect unless the Code Hearings Officer issues a contrary decision.

8. At the hearing on an appeal of a ninety (90) day exclusion, the City shall have the burden to show by a preponderance of the evidence that the exclusion is based upon probable cause to believe that the appellant committed any of the offenses enumerated in subsection A. of section 14B.30.030, and that the conduct supporting the exclusion occurred within a prostitution-free zone.

9. At the hearing on an appeal of a one (1) year conviction-based exclusion, the City shall have the burden to show by a preponderance of the evidence that the appellant was convicted of any of the offenses enumerated in subsection A. of section 14B.30.030, and that the conduct supporting the conviction occurred within a prostitution-free zone.

10. At the hearing on an appeal of a denial of a request an application for a variance as provided in 14B.30.060(A)(5)(a), the City shall have the burden to show by a preponderance of the evidence that the denial was in accordance with this section.

11. At the hearing on an appeal of a denial of a request for an amendment to a variance as provided in 14B.30.060(A)(5)(b), the City shall have the burden to show by a preponderance of the evidence that the amendment was in accordance with this section.
11. 12. At the hearing on an appeal of a revocation of a variance as provided in 14B.30.060(A)(5)(c), the City shall have the burden to show by a preponderance of the evidence that any of the conditions enumerated in this section supporting revocation existed at the time of revocation.

12. 13. At the hearing on an appeal of a ninety (90) day exclusion, the following shall be prima facie evidence that the exclusion was based on probable cause to believe that the appellant committed any of the offenses enumerated in subsection A. of section 14B.30.030.:

a. A determination by a court having jurisdiction over the offense that forms the basis for the exclusion, that probable cause existed to arrest the person to whom the initial ninety (90) day notice of exclusion notice was issued for violation of any of the offenses enumerated in subsection A. of section 14B.30.030; or

b. An accusatory instrument charging the person to whom a ninety (90) day notice of exclusion notice was issued, for violation of any of the offenses enumerated in subsection A. of section 14B.30.030.

13. 14. At the hearing on an appeal of a one (1) year conviction-based exclusion, a judgment of conviction for any of the offenses that formed the basis for the exclusion, as enumerated in subsection A. of section 14B.30.030, shall be conclusive evidence that the described conduct occurred.

B.  VARIANCES. Variances shall be granted, denied, amended or revoked in accordance with the following provisions:
All variances shall be in writing, for a specific period and only to accommodate a specific purpose, all of which shall be stated on the variance. 

The purpose of the variance is to allow only travel to and from locations within a prostitution-free zone according to the terms of the variance. The variance must be carried on the person while in a prostitution-free zone in order to be effective and must be presented to a police officer upon request. In the event a person having a variance is found in a drug-free zone in violation of the terms of the variance, that person is subject to immediate arrest for criminal trespass in the second degree pursuant to ORS 164.245. 

All Police Bureau Precincts shall receive and process requests for Drug-Free or Prostitution-Free Zone variances during regular business hours if they are otherwise open to the public.  This capability will be maintained at the main precinct station or at a sub-station.   

1. General Variance. The Chief of Police and/or designees may, for any reason, grant an excluded person a variance from an exclusion at any time during an exclusion period. Except as described in 14B.30.050(b), the Chief of Police and/or designees shall grant an appropriate variance to an excluded person who presents a plausible need to engage in any non-criminal activity that is not associated with the behavior supporting the person’s exclusion. A variance granted under this subsection allows travel only within the prostitution-free zone specified in the variance, and only in according accordance with to the terms specified in the variance.

2. Residential Variance. The Chief of Police and/or designees shall grant a residential variance from an exclusion. to an excluded person.   to allow A residential variance allows travel within the prostitution-free zone directly to or from the person’s residence other than transient occupancy in a hotel or motel in accordance with the terms of the variance if the excluded person certifies:
a. that the person lived in a prostitution-free zone, other than transient occupancy in a hotel or motel, when excluded; and

b. continues to live at the same residence.

A variance granted under this subsection allows travel only within the prostitution-free zone within which the residence is situated and only in accordance with the terms of the variance.

3. Essential Needs Variance. The Chief of Police and/or designees may shall grant an essential needs variance from an the exclusion to an excluded person. to allow   An essential needs variance allows travel within the prostitution-free zone in accordance with the terms of the variance if the excluded person certifies:
a. that the excluded person possesses a residential variance; 

b. that the excluded person must to access a public or private place within a the prostitution-free zone that provides an essential need; and
c.b. that when the essential need sought by the excluded person cannot reasonably be accessed by the excluded person without entering violating the prostitution-free zone exclusion.

A variance granted under this subsection allows travel only within the prostitution-free zone in which the excluded person resides and only in accordance with the terms of the variance.

4. Employment Variance. a. The Chief of Police and/or designees shall grant an employment variance from an exclusion to an excluded person.   to allow  An employment variance allows an excluded person to  travel to, from or for work within a the prostitution-free zone in accordance with the terms of the variance if the excluded person certifies:

(1) that the person was  a.  is an owner, principal, agent or employee of a place of lawful employment located in a the prostitution-free zone. when excluded; and

(2) continues to be employed at the same place of employment.

A variance granted under this subsection allows travel only within the prostitution-free zone in which the excluded person works and only in accordance with the terms of the variance.

b. The Chief of Police or designees may grant an employment variance to an excluded person to allow travel within a  prostitution-free zone in accordance with the terms of the variance if the excluded person certifies:
(1) that the person is an owner, principal, agent or employee of a place of lawful employment; and 

(2) the excluded person will be b. is required to perform employment-related services in a the prostitution-free zone. 

A variance granted under this subsection allows travel only within the prostitution-free zone in which the excluded person works and only in accordance with the terms of the variance.

5. Social Services Variance.  The Chief of Police and/or designees may shall grant a social services variance  to an excluded person.   to allow A social services variance allows travel within a the prostitution-free zone in accordance with the terms of the variance if the excluded person certifies:
a. that the person is in need of social services in a the prostitution-free zone;

b. the social services are sought for reasons relating to the health or well-being of the excluded person; and

c. the social services agency has written rules and regulations prohibiting the unlawful use and sale of controlled substances by their clients.

A variance granted under this subsection allows travel only within the prostitution-free zone in which the social services agency is located and only in accordance with the terms of the variance.

6. Educational Variance.
a. The Chief of Police and/or designees shall grant an educational variance to an excluded person.  An educational variance allows to allow travel within a the prostitution-free zone in accordance with the terms of the variance if the excluded person certifies:

(1) that the person was enrolled to enroll as a student at an educational facility located within a the prostitution free zone or; when excluded; and

(2) is currently enrolled as a student at the same educational facility. to attend school at an educational facility located within the prostitution-free zone.
A variance granted under this subsection allows travel only within the prostitution-free zone in which the educational facility is located and only in accordance with the terms of the variance.

b. The Chief of Police and/or designees may grant an educational variance to an excluded person to allow travel within a the prostitution-free zone in accordance with the terms of the variance if the excluded person certifies:

(1) that the person will be enrolled at an educational facility within a the prostitution-free zone if the variance is granted.

(2) A variance granted under this subsection allows travel only within the prostitution-free zone in which the educational facility is located and only in accordance with the terms of the variance.
C. 
REVOCATION OR AMENDMENT OF VARIANCES. Variances may be revoked or amended in accordance with the following provisions:

1. Grounds For Revocation A variance may be revoked or amended for the following reasons:
a. the applicant excluded person provided false information in order to obtain the variance;

b. if the person is arrested for there is probable cause to believe the person has committed any of the offenses enumerated in subsection A. of section 14B.30.030 in a the prostitution-free zone subsequent to the issuance of the variance; or
c. if the circumstances giving rise to the issuance of the variance no longer support a continuation of the variance or a term thereof.; or
d. if the person has new circumstances that would support amending the variance.

2. Residential Variance Exception: 
a. a residential variance may only be revoked only if the applicant provided false residential information in order to obtain the variance; or

b. if the circumstances giving rise to the issuance of the variance no longer support a continuation of the issuance of the variance. 

D. 
It is unlawful for any person to violate any term of any variance issued pursuant to this section.  For violations of this sub-section, a court may impose a fine of not more than $500 and imprisonment of not more than 30 days, or both.
D. Definitions
1. Essential Needs: As used in this section, “essential needs” are defined as food, physical care and medical attention.

2. Travel: As used in this chapter, “travel” is defined as the movement on foot or within or upon a vehicle within a prostitution-free zone from one point to another without delay other than to obey traffic control devices.
14B.30.070 Listing of Prostitution-Free Zones.

The following descriptions shall comprise the boundaries of the prostitution-free zones listed, and the prostitution-free zones shall include the entire area on and within the listed boundary boundaries.

City-Wide Zone:  

Beginning at a point under the north edge of the Burnside Bridge on the west shore of the Willamette River; thence northerly along the west shore of the Willamette River to a point directly below the north edge of the Steel Bridge at the point of confluence of all westside ramps; thence westerly along the north curb line of the northernmost ramp of the Steel Bridge that becomes N.W. Glisan Street; thence westerly along the north curb line of N.W. Glisan Street until it intersects with the east curb line of  N.W. 16th Avenue; thence northerly along the east curb line of N.W. 16th Avenue until it intersects with the north curb line of  N.W. Irving Street; thence westerly along the north curb line of N.W. Irving Street until it intersects with the west curb line of N.W. 23rd Avenue; thence southerly along the west curb line of N.W. 23rd Avenue as it crosses W. Burnside Street and becomes S.W. Vista Avenue; thence southerly in a straight line to a point that is 500 feet from the intersection of the south curb line of W. Burnside Street and the west curb line of S.W. Vista Avenue; thence easterly following a line that is at all times parallel to and 500 feet from the south curb line of West Burnside Street until it intersects with the west shore of the Willamette River; thence northerly along the west shore of the Willamette River to a point immediately below the south railing of the Burnside Bridge; thence easterly across the Burnside Bridge and including the Burnside Bridge in its entirety to the east shore of the Willamette River; thence southerly along the east shore of the Willamette River; thence easterly along the south curb line of S.E. Stark Street until it intersects with the east curb line of S.E. 12th Avenue; thence northerly along the east curb line of S.E. 12th Avenue until it intersects with the south curb line of S.E. Ash Street; thence easterly along the south curb line of S.E. Ash Street until it intersects with the east curb line of S.E. 17th Street; thence northerly along the east curb line of S.E. 17th Street as it crosses E. Burnside Street and becomes N.E.17th Avenue until it intersects with the south curb line of N.E. Davis Street; thence easterly on N.E. Davis Street until it intersects with the east curb line of N.E. 24th Avenue; thence northerly along the east curb line of N.E.24th Avenue until it intersects with the south curb line of N.E. Glisan Street; thence easterly along the south curb line of N.E. Glisan Street until it intersects with the east curb line of N.E. 31st Avenue; thence northerly along the east curb line of N.E. 31st Avenue until it intersects with the south curb line of N.E. Irving Street; thence easterly along the south curb line of N.E. Irving Street until it intersects with the southeast curb line of N.E. Floral Place; thence northeasterly along the southeast curb line of N.E. Floral Place until it intersects with the east curb line of N.E. Imperial Avenue; thence northerly along the east curb line of N.E. Imperial Avenue until it intersects with the south curb line of N.E. Multnomah Street; thence easterly along the south curb line of N.E. Multnomah Street until it intersects with the east curb line of  N.E. 39th Avenue; thence northerly along the east curb line of N.E. 39th Avenue to a point 500 feet south of the south curb line of N.E. Sandy Boulevard; thence easterly following a line that is at all times parallel to and 500 feet from the south curb line of N.E. Sandy Boulevard to a point that is 500 feet to the west of the south curb of N.E. 82nd Avenue; thence southerly following a line that is at all times parallel to and 500 feet from the west curb line of N.E. 82nd Avenue as it crosses E. Burnside Street and becomes S.E. 82nd Avenue; thence southerly following a line that is at all times parallel to and 500 feet from the west curb line of S.E. 82nd Avenue to a point that is 500 feet to the west of the southwest corner of S.E. Crystal Springs Boulevard; thence easterly along the south curb line of S.E. Crystal Springs Boulevard to a point that is 500 feet to the east of the southeast corner of S.E. Crystal Springs Boulevard; thence northerly following a line that is at all times parallel to and 500 feet from the east curb line of S.E. 82nd Avenue as it crosses E. Burnside Street and becomes N.E. 82nd Avenue; thence northerly following a line that is at all times parallel to and 500 feet from the east curb line of N.E. 82nd Avenue to a point that is 500 feet to the south of the south curb line of N.E. Sandy Boulevard; thence easterly following a line that is at all times parallel to and 500 feet from the south curb line of N.E. Sandy Boulevard until it intersects with the west curb line of N.E. 92nd Avenue; thence northerly along the west curb line of N.E. 92nd Avenue until it intersects with the north curb line of N.E. Sandy Boulevard; thence easterly along the north curb line of N.E. Sandy Boulevard to a point that is 200 feet to the east of the centerline of N.E. 92nd Avenue; thence southerly along a line that is at all times parallel to and 200 feet to the east from the centerline of N.E. 92nd Avenue to a point that is 500 feet from the south curb line of N.E. Sandy Boulevard; thence easterly following a line that is at all times parallel to and 500 feet from the south curb line of N.E. Sandy Boulevard to the east curb line of  N.E. 112th Avenue; thence northerly along the east curb line of N.E. 112th Avenue to a point 500 feet north of the north curb line of N.E. Sandy Boulevard; thence westerly following a line that is at all times parallel to and 500 feet from the north curb line of N.E. Sandy Boulevard to the Banfield Freeway (I-84); thence westerly along the south line of the Banfield Freeway (I-84) to N.E. 12th Avenue; thence southerly along the west curb line of N.E. 12th Avenue until it intersects with the north curb line of N.E. Davis Street; thence westerly along the north curb line of N.E. Davis Street to the east shore of the Willamette River; thence southerly along the east shore of the Willamette River to a point immediately below the north railing on the Burnside Bridge; thence 

westerly along the north edge of the Burnside Bridge to a point above the west shore of the Willamette River and continuing down to the point of the beginning.

b.
This ordinance shall become effective 30 days after final passage by the Council.

Mayor Vera Katz

David Woboril:sjd
September 17, 2002

	Passed by the Council:  OCT 02 2002
	Gary Blackmer

Auditor of the City of Portland


By:  /S/  Susan Parsons
Deputy
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