ORDINANCE No.  176944
*Extend term of AT&T long-distance telecommunications franchise  (Ordinance; amend Ordinance Number 162822)

The City of Portland ordains:

Section 1.  The Council finds:

1. In March, 1990, the City Council granted a franchise to American Telephone and Telegraph Company (AT&T) a New York corporation qualified to do business in Oregon, to build and operate long-distance telecommunications facilities within the City’s streets, along a designated route.  Ordinance Number 162822.  The franchise ordinance became effective May 7, 1990.

2. By its terms, the ordinance expired on May 7, 2000.  By Ordinance No. 174471, the City granted an extension to AT&T to July 31, 2000.  By Ordinance No. 174824, the City granted another extension to AT&T to December 30, 2000.  By Ordinance No. 175078, the City granted another extension to AT&T to October 1, 2001.  By Ordinance No. 175984, the City granted another extension to AT&T to October 1, 2002.

3. In June, 2001, Qwest filed a lawsuit against the City of Portland challenging the lawfulness of the City’s policies and procedures for right of way management and compensation.   In March 2002, the federal district court issued an opinion upholding the City’s regulations.  Qwest has appealed the district court’s decision to the Ninth Circuit.  Briefing in Qwest’s appeal is due to be completed before the end of this year.  However, no approximate time can be estimated for the Ninth Circuit to issue a ruling.

4. City staff recommends, and AT&T agrees, that a timely extension of the franchise term is in the mutual interest of the parties given the unsettled legal environment.

NOW, THEREFORE, the Council directs:

a. Ordinance Number 162822 is hereby amended to extend the term of the franchise, continuously and without interruption, from October 1, 2002 to September 30, 2003.

            b.  AT&T shall pay a franchise fee of $3.08 per linear foot through calendar year 2002.                      Payment shall be made on the basis of $17,242.55 per month. The amount of the                           franchise fee specified herein shall increase beginning January 1, 2003 by a percentage                  equal to the change in the Consumer Price Index (CPI) for urban age earners and                           clerical workers for the Portland, Oregon metropolitan region for the prior year,                            unadjusted for seasonal variations, as determined by the Bureau of Labor Statistics of                   the Department of Labor and as published in such Bureau of Labor Statistics Detailed                    Report during the time period immediately prior to the due date of the franchise fee                      payment. Payment shall be due within 10 business days after the last day of the                             preceding month. 

c. All other terms and conditions of the franchise shall remain the same and unchanged.

d. On or before the twentieth (20th) day after this ordinance becomes effective, AT&T shall file in the Office of the Auditor of the City of Portland a written acceptance of this ordinance, executed by AT&T, meeting the approval of the City Attorney.  Any failure on the part of AT&T to file such written acceptance within such time shall be deemed an abandonment and rejection of this ordinance, and this ordinance shall thereupon be null and void.  Such acceptance shall be unqualified and shall be construed to be an acceptance of all the terms contained in this ordinance.

Section 2.  The Council declares an emergency exists because a lapse in AT&T’s authority to use the public right-of-way could cause disruption for customers within Portland, harming the public welfare; therefore, this ordinance shall be in full force and effect from and after its passage by the Council.

	Passed by the Council:  OCT 02 2002    

Commissioner Erik Sten

MBHenry/BWalters 

September 18, 2002
  


	Gary Blackmer

Auditor of the City of Portland


By:  /S/  Susan Parsons
Deputy
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